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Title I, Part A Comparability Requirements and Compliance
Title I, Part A of the Elementary and Secondary Education Act (ESEA) provides federal financial assistance to LEAs to provide supplemental services to meet the educational needs of educationally disadvantaged children. The legislation requires LEAs to provide state and local resources in Title I schools that are comparable to the services provided in non-Title I schools. 
Demonstrating comparability is a prerequisite for receiving Title I, Part A funds. Title I, Part A allocations are made annually, therefore comparability is an ANNUAL requirement. More details about comparability requirements and sample calculations can be found in the February 2008 Non-Regulatory Guidance on Title I Fiscal Issues on the U.S. Department of Education’s Web page at http://www.ed.gov/programs/titleiparta/fiscalguid.pdf. 
This document provides information for LEAs to comply with the California Department of Education (CDE) comparability requirements.
I.   CDE Procedures to Meet Title I, Part A Comparability

Starting with the 2007–08 school year, the CDE developed procedures to ensure that LEAs meet comparability requirements. These procedures require LEAs to gather data and submit documentation to the CDE verifying comparability as follows:

1.   The CDE annually identifies which LEAs are required to demonstrate comparability with Title I, Part A, and those LEAs that are not required to demonstrate comparability. LEAs with a single attendance area or a single attendance area at each grade span are not required to meet comparability (reference: Title I Non-Regulatory Guidance, Local Educational Agency Identification and Selection of School Attendance Areas and Schools and Allocation of Title I Funds to Those Areas and Schools).

2.   The CDE notifies the appropriate LEAs in the fall of their responsibility to determine compliance with Title I, Part A, and provides LEAs with electronic worksheets and instructions to complete the calculations and determine comparability. These worksheets include examples of two options that LEAs may use to demonstrate comparability. The procedures, guidelines, calculation forms, and instructions are posted on the CDE Title 1, Part A Comparability Documents Web page at http://www.cde.ca.gov/sp/sw/t1/compar.asp.

3.   LEAs are to complete and submit their comparability reports each fall. LEAs with schools that fail the initial comparability test are given additional time to hire staff, adjust student enrollment, provide additional funding, and/or correct or provide more current data to resolve non-comparability issues. LEAs must submit revised forms to the CDE each winter, along with the supporting documentation on which the revised report was based. The supporting documents may include enrollment data and the number of instructional staff per grade span when the LEA uses Option 1 to compare the student-to-instructional-staff ratio. If the LEA is using Option 2, Student to Instructional Staff Salary Ratio, the supporting documents may include enrollment data and staff salary amount per grade span. Please note that student enrollment data, the number of instructional staff, and their salaries must be collected on the same date. 

For those LEAs that do not submit their reports or revised reports by the appropriate due dates, the CDE will withhold their apportionment of Title I, Part A funds until such reports are submitted and reviewed.

If needed, the District Innovation and Improvement Office will provide technical assistance to LEAs not meeting comparability in all schools in order to ensure that all required LEAs meet comparability requirements. 
4.   The CDE requires LEAs to annually provide written assurances, through the Consolidated Application and Reporting System (CARS), that comparability calculations were conducted, requirements were met, and source documents are maintained. The LEAs that are required to meet comparability will submit their comparability reports electronically to the CDE on a two-year cycle, thus one-half of the LEAs will submit their reports one year and the other half the second year.
Verification review and validation of comparability data will be conducted as part of the Federal Program Monitoring. The reviews will use the 2016–17 Compensatory Education (CE) Program Instrument: Section III Funding: CE 12: LEA Disburses Funds Consistent with Consolidated Application and Reporting System: Item 12.3.
II.  Statutory Provisions 
Title I of the ESEA, Section 1120A. Fiscal Requirements 
(c)  COMPARABILITY OF SERVICES:
1. IN GENERAL:

A. Comparable services: Except as provided in paragraphs (4) and (5), an LEA may receive funds under this part only if state and local funds will be used in schools served under this part to provide services that, taken as a whole, are at least comparable to services in schools that are not receiving funds under this part.

B. Substantially comparable services: If the LEA is serving all of such agency’s schools under this part, such agency may receive funds under this part only if such agency will use state and local funds to provide services that, taken as a whole, are substantially comparable in each school.

C.  Basis: An LEA may meet the requirements of subparagraph A and B                   on a grade-span by grade-span basis or a school-by-school basis.

2. WRITTEN ASSURANCE:

A. Equivalence: An LEA shall be considered to have met the requirements of paragraph 1 if such agency has filed with the State Educational Agency (SEA) a written assurance that such agency has established and implemented:

(i) An LEA-wide salary schedule;

(ii) A policy to ensure equivalence among schools in teachers, administrators, and other staff; and

(iii) A policy to ensure equivalence among schools in the provision of curriculum materials and instructional supplies.
B. Determinations: For the purpose of this subsection, in the determination of expenditures per pupil from state and local funds, or instructional salaries per pupil from state and local funds, staff salary differentials for years of employment shall not be included in such determinations.
C. Exclusions: An LEA need not include unpredictable changes in pupil enrollment or personnel assignments that occur after the beginning of a school year in determining comparability of services under this subsection.
3. PROCEDURES AND RECORDS: Each LEA assisted under this part shall:
A. Develop procedures for compliance with this subsection; and 
B. Maintain records that are updated annually documenting such agency’s compliance with this subsection.
4. INAPPLICABILITY: This subsection shall not apply to an LEA that does not have more than one building for each grade span.

5. COMPLIANCE:  For the purpose of determining compliance with paragraph 1, an LEA may exclude state and local funds expended for:
A. Language instruction educational programs; and
B.  The excess costs of providing services to children with disabilities as determined by the LEA.

(d)   EXCLUSION OF FUNDS: For the purpose of complying with subsections (b) and (c), a SEA or LEA may exclude supplemental state or local funds expended in any school attendance area or school for programs that meet the intent and purposes of this part.

A. Comparability Assurances
Under the statute, an LEA is considered to have met the comparability requirement if the LEA files with the SEA a written assurance that it has established and implemented all of the following:
· Districtwide salary schedule
· Policy to ensure equivalence among schools in teachers, administrators, and other staff
· Policy to ensure equivalence among schools in the provision of curriculum materials and instructional supplies
(20 USC Section 1120A[c][2][A])
LEAs in California fulfill this requirement by submitting to the CDE comparability assurances in the CARS, which includes the following items:
ESEA General Assurance 1

Except as otherwise provided, the LEA will ensure that Title I schools are provided with state and local services that, taken as a whole, are at least comparable to that in schools that are not receiving Title I, Part A funds. If the LEA is providing Title I, Part A services to all of its schools, the LEA ensures that state and local funds provided to all of its schools, taken as a whole, are at least comparable in each school. (20 U.S.C. §6321[c][1][A] and [B], [4], [5]; PL 107-110, §1120A[c][1][A] and [B], [4], [5])
ESEA General Assurance 2

 
The LEA has established and implemented specific policies to ensure the LEA has used state and local funds to provide comparable services in all its schools including, but not limited to, an LEA-wide salary schedule; a policy to ensure equivalence among schools in teachers, administrators, and other staff; and a policy to ensure equivalence among schools in the provision of curriculum materials and instructional supplies. The LEA shall not include staff salary differentials for years of employment when determining per pupil expenditures or instructional salaries per pupil of state and local funds. The LEA has developed procedures for compliance with comparability, annually performs comparability calculations to make adjustments as necessary to make Title I schools comparable, and maintains updated records documenting the compliance. (20 USC §6321[c][1][A] and [B], [2][A] and [B], [3]; PL 107-110, §1120A[c][1][A] and [B], [2][A] and [B], [3]).
B. Procedures for LEAs to Follow

An LEA meets the comparability requirements by developing procedures to implement specific measures such as:
· Student to instructional staff ratios
· Student to instructional staff salary ratios
· Expenditures per pupil
· A resource allocation plan based on student characteristics such as poverty, limited-English proficiency, or disability, etc.

These procedures should be in writing and should, at a minimum, include the LEA’s timeline for demonstrating comparability, identification of the office responsible for making comparability calculations, the measure and process used to determine whether schools are comparable, and how and when the LEA makes adjustments in schools that are not comparable. 

While an LEA is only required to document compliance with the comparability requirement biennially, it must perform the calculations every year to demonstrate that all of its Title I schools are comparable and make adjustments if any are not. Adjustments may involve moving Title I funds out of a school and replacing them with state or local funds, or making staffing changes in a school. 
All data, documents, and policies supporting the assurances and verifying compliance with the comparability requirement must be on file at the LEA. If such information does not demonstrate to state or federal reviewing officials or fiscal auditors that comparability of services provided with state and local funds exists between Title I schools and non-Title I schools, enforcement actions may involve suspension of the Title I program in non-compliant schools until such absence of comparability has been corrected, withholding of payments of Title I funds to LEAs pending correction of the non-compliance, or repayment of Title I funds equal to the amount or percentage by which the LEA has failed to meet the comparability requirement.
III.  Demonstration of Compliance
There are four options to demonstrate meeting Title I, Part A comparability requirements. 
A. Equivalence in the Student to Instructional Staff Ratios, Option 1
Each LEA may demonstrate that the student to instructional staff ratio in each Title I school within a grade span is equal to or not more than 110 percent of the average student to instructional staff ratio for all non-Title I schools within that grade span. A ten percent variance is allowed when comparing Title I to non-Title I schools. 

Whether an LEA chooses to measure compliance by comparing student to instructional staff ratios or student to instructional staff salary ratios, the LEA must consistently include the same categories of staff members in the ratios for both Title I and non-Title I schools. For definition of instructional staff, please refer to Section V, Part H.
When making decisions as to which instructional staff to include for comparability determinations, LEAs must exclude staff paid with federal and private funds. See Section IV of this document for more details on the exclusion of supplemental state and local funds such as Economic Impact Aid (EIA), and Quality Education Investment Act (QEIA).
B. Equivalence in the Student to Instructional Staff Salary Ratios, Option 2
The LEA may choose to demonstrate comparability by comparing student to instructional staff salary ratios of the Title I schools with the average ratio of student to instructional staff salaries of the non-Title I schools in the same grade span. A ten percent variance is also allowed when the ratio of each Title I schools is compared to the average ratio of all the non-Title I schools in the same grade span. In other words, a Title I school is considered comparable if its ratio is at least 90 percent of the average ratio of the non-Title I schools. 
Instructional staff salary differentials for years of employment and salary increases for additional educational credits shall not be included in such determinations. Use base salaries only. Please note that paraprofessionals should not be included in any of the calculations.

C. Equivalence in the Provision of Curriculum Materials and Instructional Supplies, Option 3 
As an alternative, an LEA may demonstrate comparability based on the per-pupil amount of state and local funds that a school uses to purchase curriculum materials and instructional supplies. The LEA examines whether the per-pupil amount for each school falls within a range that is between 90 and 110 percent of the districtwide average. 

No form is provided for this calculation. An LEA must document its calculations if it chooses this option.
D. Equivalence in the Provision of Resource Allocations, Option 4
An LEA may choose to compare its Title I and non-Title I schools based on the amount of state and local funds allocated per pupil for each grade span as a whole. To determine comparability, the LEA compares the per-pupil amount allocated to each Title I school within a grade span to a range that falls within 90 and 110 percent of the per-pupil average for a grade span as a whole of the non-Title I schools.

No form is provided for this calculation. An LEA must document its calculations if it chooses this option.
IV.       Exclusion of State and Local Funds from Calculations
A. American Recovery and Reinvestment Act (ARRA) of 2009 

The ARRA provided $10 billion in funding for programs under Title I, Part A of ESEA. Since these funds are federal funds, for the purpose of determining comparability, they are excluded. 

B. State Fiscal Stabilization Fund (SFSF)

To meet the Title I, Part A comparability requirements, an LEA must use state and local funds in each Title I school to provide services that, taken as a whole, are at least comparable to the services provided in non-Title I schools. In light of the wide variety of activities for which SFSF may be used, the determination of whether they are treated as federal funds or state or local funds for purposes of comparability determinations should be made in consideration of the particular activity for which the funds are being used. Under Section 14003(a) of the ARRA, SFSF may be used for any activity that is authorized by the ESEA, the Individuals with Disabilities Education Act (IDEA), the Adult and Family Literacy Act, or the Carl D. Perkins Career and Technical Education Act of 2006, among other certain specified activities. The activities authorized by the ESEA include activities that are authorized by Title VIII of the ESEA, the Impact Aid Program. Because Impact Aid is considered general aid to recipient LEAs, Impact Aid funds may be used for any educational activity consistent with local and state requirements. As such, Impact Aid funds are effectively deemed state and local funds for which no accountability to the Federal government is required, and staff that are paid with Impact Aid funds are included in comparability determinations. 

Accordingly, if school personnel are paid with SFSF on the basis that the funds are being used for activities that are authorized by Impact Aid, i.e., the funds are being used to pay school personnel who would ordinarily be supported with state or local funds in the absence of the current economic conditions, then the school personnel should be considered to be paid with state or local funds and should be included in comparability determinations. If, however, school personnel are paid with SFSF for activities that are authorized by one of the other federal programs set forth above, i.e. in the absence of the SFSF the staff member would otherwise be paid with IDEA funds, then the individual paid with those funds should be considered to be federally funded and should not be included in comparability determinations.

C. Programs for Students with Limited English Proficiency and/or Disabilities

An LEA may exclude, for comparability analysis purposes, state and local funds expended for (1) bilingual education for students of limited English proficiency, and (2) excess costs of providing services to students with disabilities as determined by the LEA. The exclusion of such funds must be done consistently for the entire district. This provision may be helpful in cases where the structure of programs for English learners and/or students with disabilities has resulted in disproportional distribution of pupils, services, and/or costs.

D. Supplemental Programs for Educationally At-risk Students
Title I statute also allows an LEA to exclude, for comparability purposes, supplemental state or local funds expended in any school attendance area or school as long as the expenditures are for programs that meet the intent and purposes of Title I, Part A. Currently in California, EIA and QEIA are considered funds expended for programs that meet the same intent and purposes of Title I, Part A. When determining the full-time equivalent (FTE) number of certificated classroom teachers or all the certificated instructional staff members paid with state and local funds who are regularly assigned to each school listed, those paid with supplemental state and local funds as indicated above may be excluded from the calculation.

In the case of a targeted assistance school, a supplemental program meets the intent and purpose of Title I, Part A if it:

· Serves only eligible students who are failing, or most at-risk of failing, to meet the state’s challenging academic standards 

· Provides supplementary assistance designed to meet the educational needs of the students who are participating in the program to support their achievement toward meeting the state’s academic standards
· Uses the state’s system of assessment to review the effectiveness of the program
In the case of a schoolwide program school, a supplemental program meets the intent and purposes of Title I, Part A if it is:
· Implemented in a school in which the percentage of students from low-income families is at least 40 percent
· Designed to promote schoolwide reform and upgrade the entire educational operation of the school to support students in their achievement toward meeting the state’s challenging academic standards that all students are expected to meet
· Designed to meet the educational needs of all students in the school, particularly the needs of students who are failing, or most at risk of failing 
· Designed to meet the state’s challenging academic standards
· Uses the state’s system of assessment to review the effectiveness of the program 

V.    Computation Guidelines
A. Schools and LEAs Exempted from Comparability Requirement
An LEA that has only one school for each grade span or schools with 100 or fewer students are exempt from the Title I comparability requirements. 
B. Skipped Schools

When an LEA skips a school eligible for Title I funds in order to fund a lower ranked school, the LEA must include the skipped school as a Title I school when making comparability determinations.

C. Charter and Alternative Schools

Schools such as locally-funded charter schools must be included in the calculations of their respective grade spans. For instance, if a locally-funded charter school is an elementary school, it must be included in the elementary school grade span. An LEA is allowed to use a different measure to determine comparability compliance for these schools such as using per pupil expenditure or student to instructional staff salary ratios.
D. Schools Grouped by Enrollment Size

When grouping schools by grade spans, an LEA must reflect the actual grade span configurations of the schools in the LEA, for example: kindergarten through grade five (K–5), kindergarten through grade eight (K–8), grades six through eight (6–8), grades nine through twelve (9–12). If an LEA has a K–5 Title I school, and kindergarten through grade six (K–6) Title I school, they each compare with the K–5 non-Title I school(s) and the K–6 non-Title I school(s).
When there are significant enrollment differences among schools, an LEA has the option to split a grade span by the size of the school enrollment for comparability demonstration purposes, thus comparing similarly sized schools. An LEA may use this option within a grade span provided the school with the largest enrollment is approximately twice as great as the enrollment of the smallest school. 
For instance, there are ten schools and their enrollment ranges from 301 to 780. LEAs may want to split them into two groups with the smaller schools as one group (enrollment sizes of 301, 320, 350, 405, 450, and 467) and the larger ones as the other group (enrollment sizes of 670, 725, 730, and 730). Each Title I school in the small group is compared to the average ratio of the non-Title I schools in the same small group, while each Title I school in the large group is compared to the average ratio of the non-Title I schools in the same large group. The requirements for demonstrating comparability within a grade span grouping of the enrollment size are the same as for demonstrating comparability within a whole grade span. 

If the enrollment size grouping of a grade span contains only Title I schools, comparability must be demonstrated within this group. Please see details in Section V of Part I on how to meet comparability requirements when there are only Title I schools. If the enrollment size grouping contains only non-Title I schools, no further calculation or documentation is needed. If the enrollment size group only has one school, no further calculation or documentation is required for the grouping. 

LEAs must define the range for “small” school and “large” school groupings in their comparability procedures and apply this definition consistently throughout the calculation. In addition, LEAs should use the same definition of ranges every year when they conduct comparability calculations unless there are major shifts of student enrollment in the LEA.
E. Salary Differentials for Years of Employment

In the determination of per-pupil expenditures from state and local funds, or instructional salaries per pupil from state and local funds, staff salary differentials for years of employment and salary increases for additional educational credits shall not be included in such determinations. Use base salaries only.

F.   Frequency of Conducting Calculations

An LEA does not need to include unpredictable changes in student enrollment or personnel assignments that occur after the beginning of the school year in determining comparability.
G. Half-day Kindergarteners
When calculating enrollment numbers, be aware that kindergarteners may attend only half-day sessions. In this case the LEA must pro-rate enrollment to reflect the actual FTE school enrollment. Therefore, the total of half-day kindergarteners should be divided by two before adding kindergarten FTE to the school total to accurately reflect the FTE enrollment of the school. For instance, if the LEA has 100 half-day kindergarteners, divide 100 by 2 to get 50 FTE pupils.

H. Definition of Instructional Staff

Instructional staff is defined as those who provide either direct instructional services or instructional support to students. These computations may include classroom teachers only, or all certificated instructional personnel assigned to schools providing direct instructional services and support, such as music, art, physical education teachers, guidance counselors, speech therapists, librarians, school social workers, and psychologists. Please note that paraprofessionals should not be included.
LEAs may make these calculations using certificated classroom teachers only or all certificated instructional staff. However, the LEA must consistently include the same staff members in the ratios for both Title I schools and the non-Title I schools. 

I. All Schools are Title I in a Grade Span/LEA

When an LEA is providing Title I services to all of the schools within a grade span and there are no non-Title I schools with which to create a comparison group, it must still demonstrate that comparability exists among the Title I schools. The ten percent variance is also allowed in the case of comparing Title I to non-Title I schools. This requirement also applies when an LEA splits the grade span by enrollment size resulting in only Title I schools within the grouping. 

The first method is to establish a comparison group from among the Title I schools constituting the lower 50 percent in poverty of the total schools in the grade span. When ranking schools by poverty, an LEA uses the same method used for allocating Title I, Part A funding. See example table below.
	Title I Schools
	Poverty Percentage
	Student-to-Instructional Staff Ratio
	Method 1
	Method 2
	Method 3

	A
	90
	35
	 
	 
	35+33+29+25+20+22=164

164/6=27.33

27.33 x 1.1 = 30.06

	B
	86
	33
	 
	 
	

	C
	50
	29
	 
	 
	

	D
	40
	25
	 
	22.33 x 1.1 = 24.56
	

	E
	35
	20
	 
	
	

	F
	30
	22
	22 x 1.1 = 24.2
	
	

	Totals
	164
	 
	 
	 


This table lists six Title I schools with their respective poverty percentages and student to instructional staff ratios. 
Method 1: Use School F as the comparison group since School F has the lowest poverty ranking. The ratio of School F is 22 and the 110 percent of School F’s ratio is 24.2 against which schools A, B, C, D, and E are compared. 

Method 2: To create a comparison group from the schools with the smallest incidence of poverty, multiply the average ratio 22.33 of schools D, E, and F by 110 percent. The 110 percent of the average ratio is 24.56, which is compared against schools A, B, and C. 

Method 3: Use the average ratio of all the schools in the same grade span as the comparison criteria. Multiply the average ratio 27.33 by 110 percent. The 110 percent of the average ratio is 30.06, which is compared against schools A, B, C, D, E, and F.
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