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Local Educational Agency

Title I, Part A

Waiver Application

July 2010

Submit completed application to:

California Department of Education (CDE) at TitleIWaivers@cde.ca.gov


LEA Name:
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Person Completing This Report:
     
Person Completing Position/Title:      
Contact e-mail Address: 

     
Contact Phone Number: 

     
References:

Current local educational agency (LEA) allocations for regular fiscal year 2009 Title I, Part A, funds and the Title I, Part A, American Recovery and Reinvestment Act (ARRA) funds are on the California Department of Education (CDE) No Child Left Behind: Title I, Parts A & D Web page at http://www.cde.ca.gov/fg/aa/ca/nclbtitlei.asp.

Directions:  

1) Select the LEA name from the drop-down menu. Refer to the “Enable Macros” attachment if you experience difficulties with the dropdown. 

2) Enter the contact information of the person completing this report in the space provided.

3) Read the Assurance Statement and Signature page and the assurances related to each waiver request. 

4) Select the chosen waiver(s) by checking the appropriate box; provide dollar amounts where requested (Note: in most cases, this will be the full dollar amount of the LEA’s ARRA allocation for each waiver). If you are applying for waivers II(a) and/or II(b), complete the ARRA LEA Waiver Plan Template at 
 http://www.cde.ca.gov/sp/sw/t1/t1paarra.asp.

5) If there are outstanding Categorical Program Monitoring (CPM) findings or Uniform Complaint Procedures (UCP) actions, complete text boxes 1 or 2 in the ARRA LEA Waiver Plan Template located on the CDE Title I, Part A Web page at http://www.cde.ca.gov/sp/sw/t1/t1paarra.asp.

6) Print the application and obtain the signatures of the LEA superintendent and the local governing board president on page 4. Retain this copy of the assurances and any supporting documentation for compliance monitoring purposes.
7) A copy of the local governing board agenda and board minutes reflecting approval of the Title I, Part A, LEA Waiver Application will be maintained and made available for compliance monitoring. Note: Local Board approval is not required prior to submission of the application. 
8) Save this application electronically and send as an e-mail attachment (Word format only please, not PDF) to TitleIWaivers@cde.ca.gov

. Please include your LEA name and County-District-School (CDS) code. Remember to attach the ARRA LEA Waiver Plan Template if you are applying for waivers II(a) or II(b), or need to supply a justification for not resolving CPM findings or UCP actions. 
The LEA requests the following:

Section I. Waivers of Title I, Part A, Statutory and Regulatory Requirements 

 FORMCHECKBOX 
       (a) Exemption from the 14-day school choice parent notification requirement for students enrolled in newly identified program improvement (PI) schools for 2009–10 or schools that anticipated exiting PI during the 2009–10 school year but did not (Elementary and Secondary Education Act [ESEA] Section 1116[b][1][E][i]; 34 Code of Federal Regulations [CFR] Section 200.37[b][4][iv]). Please note that this waiver was previously granted for all applicable LEAs by the SBE at its September, 2009 meeting. The inclusion of this item in the application package, and your response, is for federal reporting purposes only.

See assurances and explanation for Section I. (a) on page 7 of this application. 

 FORMCHECKBOX 
       (b) To offer SES to schools in PI year one, in addition to public school choice, to eligible students and to count those SES expenditures for eligible students in those schools toward the local educational agency’s (LEA’s) 20 percent obligation (ESEA Section 1116[b][10] and 34 CFR Section 200.48). See assurances and explanation for Section I. (b) on page 8 of this application.
Section II. Waivers Related to Title I, Part A, ARRA Funds

 FORMCHECKBOX 
       (a) To exclude some or all of Title I, Part A, ARRA funding from calculation of the LEA’s 20 percent obligation for choice-related transportation and SES ESEA Section 1116[b][10] and 34 CFR Section 200.48[a][2]). See assurances and explanation for Section II. (a) on page 9 of this application and complete the ARRA LEA Waiver Plan.

ARRA Amount to be excluded Note: in most cases, this will be the full dollar amount of the LEA’s ARRA allocation for each waiver):   0.00 
 FORMCHECKBOX 

(b) To exclude some or all of Title I, Part A, ARRA funding from the calculation of the LEA’s 10 percent obligation for professional development (ESEA Section 1116[c][7][A][iii]). See assurances for Section II. (b) on page 10 of this application and complete the ARRA LEA Waiver Plan.

ARRA Amount to be excluded (Note: in most cases, this will be the full $ amount of the LEA’s ARRA allocation for each waiver):   0.00
Number of teachers and principals that have received standards-based instructional materials professional development:    0     

Number of teachers and principals that have not received standards-based instructional materials professional development:   0 
 FORMCHECKBOX 

(c) To exclude some or all of Title I, Part A, ARRA funding from the calculation of the LEA’s 10 percent obligation for professional development for schools in PI (ESEA Section 1116[b][3][A][iii]). See assurances and explanation for Section II. (c) on page 11 of this application.


 FORMCHECKBOX 

(d) To exclude some or all of Title I, Part A, ARRA funding from the calculation of per-pupil amount for SES (ESEA Section 1116[e][6][A] and 34 CFR Section 200.48[c][1]). See assurances and explanation for Section II. (d) on page 12 of this application.    

ARRA Amount to be excluded (Note: in most cases, this will be the full $ amount of the LEA’s ARRA allocation for each waiver):  0.00
 FORMCHECKBOX 

(e) Note: This waiver is applicable to LEAs who have been approved for a Title 1 Part A carryover waiver in the past two years or who intend to apply for a waiver for 2009–10.
The request for this waiver will allow a LEA to request Title 1 Part A carryover waivers in the Consolidated Application Part 2 more than once in a three year period.

To request a waiver from CDE to carryover more than 15 percent of its Title I, Part A, 2009 and 2010 allocations due to ARRA funding (ESEA Section 1127[a][b]). See assurances and explanation for Section II. (e) on page 13 of this application.

Title I, Part A – Local Educational Agency (LEA) 
Assurance Statement and Signature Page

Categorical Program Monitoring Findings and Uniform Complaint Procedure Actions

The LEA certifies that all compliance items identified in the notification of finding(s) from Categorical Program Monitoring (CPM) have been resolved:

a. If CPM findings have not been resolved, or if there is no compliance agreement to resolve the findings, then a justification for not resolving the findings and an action plan to resolve the findings are required in the LEA Waiver Plan, Box 1, located at 
http://www.cde.ca.gov/sp/sw/t1/t1paarra.asp 
Pursuant to California Code of Regulations, Title 5, (5 CCR) Sections 4600–4687, the LEA certifies that all Uniform Complaint Procedure (UCP) actions have been resolved.
a. If UCP actions have not been resolved, then a justification for not resolving actions and an action plan to resolve the actions are required in the LEA Waiver Plan, Box 2, located at 

http://www.cde.ca.gov/sp/sw/t1/t1paarra.asp.
The LEA certifies that:

1)  All applicable state and federal statutory and regulatory requirements will be met by the LEA and information contained in this Title I, Part A, LEA Waiver Application is correct and complete.

2)  Legal assurances for all individual waiver applications are accepted as the basic legal condition for the operation of programs and assurances with original signatures retained by the LEA for compliance monitoring.  

3)  A copy of the local governing board agenda and board minutes reflecting approval of the Title I, Part A, LEA Waiver Application will be maintained and made available for compliance monitoring.
a.  Original signatures of the LEA superintendent, or designee, and board president for the Title I, Part A, LEA Waiver Application are on file. 
I hereby certify that all of the applicable state and federal rules and regulations will be observed by this LEA and that, to the best of my knowledge, information contained in this Waiver Application is correct and complete. I certify that we accept all general and program specific assurances for Titles I, II, and/or III as appropriate, except for those for which a waiver has been obtained. A copy of all waivers will remain on file. I certify that actual ink signatures for this LEA Waiver Application are on file. I further certify that, upon approval of any waiver requests by the SBE, necessary revisions of the LEA Plan will be submitted for local board approval. 

In addition, the LEA agrees to submit any additional information pertaining to the application as requested to the California Department of Education (CDE). The CDE will provide directions and guidance pertaining to any additional requested information.. 

Superintendent Signature
Date 

Board President Signature
Date 

Web page of the LEA Plan:      
Section I. (a) 

Waiver of the Title I, Part A Statutory

and Regulatory Requirements

Local Educational Agency (LEA) Waiver Application to implement a one-year waiver of the 14-Day notice requirement only in schools that are newly identified for Program Improvement (PI) for the 2009–10 school year, or that could possibly have exited PI, corrective action, or restructuring for the 2009–10 school year but did not.

As a condition of approval, the LEA hereby assures that, for schools that are already identified for PI, corrective action, or restructuring and that cannot exit that status for the 2009–10 school year, even if they met adequate yearly progress (AYP), it will still comply with the 14-day notice requirement with respect to students in those schools.  

In addition, the LEA hereby assures that it will meet the statutory requirement to provide notice of public school choice before the start of the school year (Elementary and Secondary Education Act [ESEA] Section 1116[b][1][E][i]).

An LEA that offers public school choice earlier to students in some schools, then later to students in other schools, hereby assures it will reserve a portion of the available transportation slots for students who receive the later notice. 

Please note that this waiver was previously granted for all applicable LEAs by the SBE at its September, 2009, meeting. The inclusion of this item in the application package, and your response, is for federal reporting purposes only.
Section I. (b) 

Waiver of the Title I, Part A Statutory 

and Regulatory Requirements  

Local Educational Agency (LEA) Waiver Application to have the flexibility to offer Supplemental Educational Services (SES) to eligible students in Title I schools in Program Improvement (PI) Year 1 (a year earlier than the law normally requires), in addition to offering public school choice (choice) options to students in those schools and to count the costs of providing SES to those students toward meeting the LEA’s obligation to spend an amount at least equal to 20 percent of its Title I, Part A, Subpart 2 allocation on SES and choice-related transportation (20 percent obligation).

In the absence of such a waiver, an LEA may only count funds spent providing SES to eligible students attending schools in PI Year 2–5, in corrective action, or in restructuring toward its 20 percent obligation (Elementary and Secondary Education Act (ESEA) Section 1116[b][10]; 34 Code of Federal Regulations [CFR] § 200.48).  
As a condition of approval, the LEA hereby assures that, if it is granted this requested waiver, the LEA will ensure that it will meet all statutory and regulatory requirements related to SES in the 2009–10 school year (other than the particular funding requirement being waived). 

Section II. (a) 

Waivers Related to Title I, Part A ARRA Funds 

Local Educational Agency (LEA) Waiver Application to exclude some or all of Title I, Part A, American Recovery and Reinvestment Act (ARRA) funds in determining the LEA’s obligation to spend an amount equal to at least 20 percent of its FY 2009 Title I, Part A, Subpart 2 allocation on public school choice transportation and Supplemental Educational Services (SES). (Elementary and Secondary Education Act [ESEA] Section 1116[b][10]; 34 Code of Federal Regulations [CFR] § 200.48).

As a condition of approval, the LEA provides assurance that, if it is granted the requested waiver, it will adhere to the following conditions and requests for information:

1) Comply with its statutory and regulatory obligations for the provision of SES and public school choice with respect to its regular Title I, Part A, allocation.

2) Has:

a. Met all demand for SES and public school choice  (complete the entire Waiver Plan Template located at http://www.cde.ca.gov/sp/sw/t1/t1paarra.asp., 

Please indicate in Box 6 of the Waiver Plan that all SES and public school choice demand has been met.
b. Not met all demand for SES and public school choice (complete the entire Waiver Plan Template.at http://www.cde.ca.gov/sp/sw/t1/t1paarra.asp. 

Please indicate, in Box 6 of the Waiver Plan, a justification for not meeting SES and public school choice demand and provide an action plan and timeline for meeting SES and public school choice demand.

3) Use the funds freed-up by the waiver to address needs identified based on data, such as Statewide or formative assessment results.


4) Comply with all of its other Title I, Part A, statutory and regulatory obligations, including the obligations in ESEA sections 1114 and 1115 to have schoolwide and targeted assistance programs that use effective methods and instructional strategies that are based on scientifically based research.

5) Enter the ARRA amount (Note: in most cases, this will be the full $ amount of the LEA’s ARRA allocation for each waiver) that the LEA would like to exclude for the purposes of this waiver on page 3 of this application.

6) Ensure that the LEA Waiver Plan template is complete.
Section II. (b) 

Waivers Related to Title I, Part A ARRA Funds 

Local Educational Agency (LEA) Waiver Application to exclude some or all of its Title I, Part A funds received under the American Recovery and Reinvestment Act (ARRA) in calculating its LEA 10 percent professional development set-aside. (Elementary and Secondary Education Act [ESEA] Section 1116[c][7][A][iii]; 34 Code of Federal Regulations [CFR]  § 200.52[a][3][iii]).

As a condition of approval, the LEA provides assurance that, if it is granted the requested waiver, it will adhere to the following conditions and requests for information:

1. Comply with its statutory and regulatory obligations for the professional development set-aside with respect to its regular Title I, Part A allocation.

2. Use the funds freed up by the waiver to address needs identified based on data, such as statewide or formative assessment results. 

3. Comply with all of its other Title I, Part A statutory and regulatory obligations, including the obligations in ESEA sections 1114 and 1115 to have schoolwide and targeted assistance programs that use effective methods and instructional strategies that are based on scientifically based research.

4. Enter the ARRA amount (Note: in most cases, this will be the full dollar amount of the LEA’s ARRA allocation for each waiver) that the LEA would like to exclude for the purposes of this waiver on page 2 of this application. 
5. Implementing standards-based instructional materials training in current SBE-adopted or approved instructional materials for reading/language arts and mathematics for all teachers and principals. This includes, if applicable, implementing District Assistance and Intervention Team recommendations relative to this requirement.

a. Yes, all standards-based instructional materials training requirements and recommendations have been met (complete the entire Waiver Plan Template located at http://www.cde.ca.gov/sp/sw/t1/titleparta.asp MACROBUTTON "LockedHyperlinks"
. 

b. No, all teachers and principals have not received standards-based instructional materials training (complete the Waiver Plan Template located at. http://www.cde.ca.gov/sp/sw/t1/titleparta.asp MACROBUTTON "LockedHyperlinks"
. Indicate in Box 7 the justification for not meeting the training demand, an action plan including the number of staff to receive training and  a timeline for meeting the training demand)
6. Ensure that the LEA Waiver Plan Template is complete.
Section II. (c) 

Waivers Related to Title I, Part A ARRA Funds

Local Educational Agency (LEA) Waiver Application to exclude all or some Title I, Part A American Recovery and Reinvestment Act (ARRA) funds from the required 10 percent professional development set-aside for a school in improvement in fiscal year 2009–10. (Elementary and Secondary Education Act [ESEA] Section 1116[b][3][A][iii]).

The LEA is seeking this waiver to allow its Title I schools that are identified for improvement to calculate their 10 percent professional development set-aside in accordance with the following formula:

(a) * (b/c) * (.10)

Where:

a = the total amount of FY 2009 Title I, Part A funds received by the school under ESEA Section 1113;

b = the portion of the LEA’s FY 2009 Title I, Part A allocation provided through the regular FY 2009 appropriation; and 

c = the LEA’s total FY 2009 Title I, Part A allocation, including Title I, Part A, ARRA funds 

As a condition of approval, the LEA provides assurance that, if the requested waiver is granted, the LEA will adhere to the following conditions:

1) Ensure that its schools will implement the waiver in accordance with the formula above; 

2) Ensure that all schools in improvement within the LEA will comply with all statutory and regulatory requirements regarding their professional development obligations with respect to the funds that are not “factored out” in accordance with the formula above; 

3) Ensure that its schools use the funds freed-up by the waiver to address needs identified based on data, such as statewide or formative assessment results; and

4) Ensure the LEA and its schools in PI will comply with all of their other Title I, Part A statutory and regulatory obligations, including the obligations in ESEA sections 1114 and 1115 to have schoolwide and targeted assistance programs that use effective methods and instructional strategies that are based on scientifically based research.

Section II. (d) 

Waivers Related to Title I, Part A ARRA Funds 

Local Educational Agency (LEA) Waiver Application to exclude Title I, Part A, American Recovery and Reinvestment Act [ARRA] funds in determining the LEA’s per-pupil amount for Supplemental Educational Services (SES). (Elementary and Secondary Education Act [ESEA] Section 1116[e][6][A] and 34 Code of Federal Regulations [CFR] §200.48[c][1])

Enter the ARRA amount (Note: in most cases, this will be the full dollar amount of the LEA’s ARRA allocation) that the LEA would like  to exclude for the purposes of this waiver on page 2 of this application. If you are using the current rates listed on CDE’s SES Web page (see link below) you must enter the full amount of the ARRA allocation to avoid incurring higher per-pupil rates as the result of the way the per-pupil rate is calculated. Without the waiver, the per-pupil rate would be calculated on the total of your combined Title 1 Part A and ARRA allocations.

CDE SES Web page is located at http://www.cde.ca.gov/ta/ac/ti/supplemental.asp.
The LEA hereby provides the following assurances: 

1) The LEA will comply with all of the statutory and regulatory requirements regarding the provision of SES with respect to its regular fiscal year 2009 Title I, Part A allocation; and

2) The LEA will comply with all other Title I, Part A statutory and regulatory requirements (to the extent they are not waived), including the requirements in ESEA sections 1114 and 1115 to have school wide and targeted assistance programs that “use effective methods and instructional strategies that are based on scientifically based research.”

Section II. (e) 

Waivers Related to Title I, Part A ARRA Funds

Local Educational Agency (LEA) Waiver Application to carryover more than 15 percent of its Title I Part A American Recovery and Reinvestment Act (ARRA) allocation once every three years through its Consolidated Application. (Elementary and Secondary Education Act [ESEA] Section 1127[a]).
Note: This waiver is applicable to LEAs who have been approved for a Title 1 Part A carryover waiver in the past two years or who intend to apply for a waiver for 

2009–10. The request for this waiver is due to the excess carryover indicated in the ARRA Application and will allow a LEA to request Title 1 Part A carryover waivers in the Consolidated Application Part II  more than once in a three year period. (See 2 below). (Note: The ARRA Application, with instructions, will be released by CDE later this summer.)
ESEA Section 1127(b) permits the California Department of Education (CDE) to waive the limitation of once every three years if (1) the LEA’s request is reasonable and necessary; or (2) a supplemental Title I, Part A, allocation becomes available.

1) In accordance with these provisions, the LEA is requesting a waiver of the carryover limitation more than once every three years because of its Title I, Part A, funds made available under the ARRA, which is, by definition, a supplemental Title I, Part A, appropriation. The LEA is requesting this waiver for a period of two years to carry over excess fiscal year 2009 fiscal year Title I, Part A, funds to fiscal year 2010 and to carry over excess fiscal year 2010 Title I, Part A, funds to fiscal year 2011.

2) The LEA is obtaining a waiver of the carry over limitation in ESEA Section 1127(a) so that it can carry over more than 15 percent of its Title I, Part A, fiscal year 2009 or fiscal year 2010 allocation and has already received such a waiver within the prior three years (or receives such a waiver with respect to its fiscal year 2009 funds). The LEA shall apply to the CDE in accordance with CDE’s regular procedures for waivers of the carry over limitation. The LEA hereby assures that it needs a waiver of the carry over limitation for the second (or third) time within three years because of its ARRA funds.
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