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July 1, 2010

Dear County and District Superintendents and Direct-Funded Charter School Administrators:

NOTICE OF JULY 23, 2010, DEADLINE TO APPLY FOR

THE ELEMENTARY AND SECONDARY EDUCATION ACT, TITLE I, PART A, AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
WAIVER REQUEST INFORMATION AND APPLICATION PROCESS

On May 25, 2010, an e-mail was sent with information regarding the Elementary and Secondary Education Act (ESEA), Title I, Part A, American Recovery and Reinvestment Act (ARRA) of 2009 waiver request information and application process. This letter is a reminder to all remaining eligible local educational agencies (LEAs) that the due date for completing and submitting your application for State Board of Education (SBE) approval at its September 2010 meeting is July 23, 2010, at 5 p.m. The due date is necessary to ensure timely review by California Department of Education (CDE) staff and an opportunity to provide technical assistance to LEAs as necessary. This will be the last opportunity to apply for these waivers as they apply only to the 2009–10 school year.
California has already applied for certain waivers from the U.S. Department of Education (ED), as noted below and received ED approval. However, as part of carrying out these waivers, specific information from LEAs interested in implementing the State’s waivers is required.
LEAs that do not complete and submit the application for, and receive SBE approval of, each of these ARRA waivers are required to follow existing Title I rules and to expend ARRA funds as directed by existing Title I requirements. This letter indicates what LEAs need to do to request approval from the SBE to implement the State’s waivers.

Waivers approved by the SBE would allow LEAs:
· Section I (a) - Exemption from the 14-day school choice parent notification requirement for students enrolled in newly identified program improvement (PI) schools for 2009–10 or schools that anticipated exiting PI during the 2009–10 school year but did not (ESEA Section 1116[b][1][E][i]; 34 Code of Federal Regulations [CFR] Section 200.37[b][4][iv]). Please note that this waiver was previously granted for all applicable LEAs by the SBE at its September 2009 meeting. The inclusion of this item in the application package, and your response, is for federal reporting purposes; however, you must submit this application indicating your intent for this waiver to apply to your district.

· Section I (b) - To offer Supplemental Educational Services (SES) to schools in PI year one, in addition to public school choice, to eligible students and count those SES expenditures for eligible students in those schools toward the LEA’s 20 percent obligation (ESEA Section 1116[b][10] and 34 CFR Section 200.48). Without this waiver, SES provided to students from schools in PI Year I cannot be charged to the LEA’s 20 percent obligation.
· Section II (a) - To exclude some or all of Title I, Part A, ARRA funding from calculation of the LEA’s 20 percent obligation for choice-related transportation and SES (ESEA Section 1116[b][10] and 34 CFR Section 200.48[a][2]). Without this waiver, 20 percent of your combined ARRA and Title I funding must be included in the set-aside for choice related transportation and SES.

· Section II (b) - To exclude some or all of Title I, Part A, ARRA funding from the calculation of the LEA’s 10 percent obligation for professional development (ESEA Section 1116[c][7][A][iii]). Without this waiver, 10 percent of your combined ARRA and Title I funding must be included in the set-aside for LEA professional development.
· Section II (c) - To exclude some or all of Title I, Part A, ARRA funding from the calculation of the LEA’s 10 percent obligation for professional development for schools in PI (ESEA Section 1116[b][3][A][iii]). Without this waiver, 10 percent of your combined ARRA and Title l funding must be included in the set-aside for school level professional development.

· Section II (d) - To exclude some or all of Title I, Part A, ARRA funding from the calculation of per-pupil amount for SES (ESEA Section 1116[e][6][A] and 34 CFR Section 200.48[c][1]). Without this waiver, the per-pupil amount for SES will be recalculated, resulting in a higher per-pupil amount for SES.
· Section II (e) - To request a waiver from the CDE to carryover more than 15 percent of its Title I, Part A, 2009 and 2010 allocations due to ARRA funding (ESEA Section 1127[a][b]). Without this waiver, LEAs will be unable to carry over Title I and ARRA funding above 15 percent more than once every three years.
· Please note that the waiver for all applicable LEAs in PI to provide SES was previously granted by the SBE at its January 2010 meeting and is not a part of this waiver package (ESEA Section 1116 and 34 CFR Section 200.74 [b][1][4][B]). No further action is necessary for this waiver. For a full list of those LEAs in PI that were approved as SES providers, please refer to the CDE SES Web page at http://www.cde.ca.gov/ta/ac/ti/supplemental.asp.
You can find links to the ARRA Application and supporting documentation—including the LEA Waiver Application Packet, Directions on enabling macros in a Microsoft Word document, and LEA Waiver Plan Template—on the CDE Title I, Part A, LEA Waiver Application Web page at http://www.cde.ca.gov/sp/sw/t1/t1paarra.asp. Please download and complete the LEA Waiver Application Packet. If you have any problems with the functionality of the application, please refer to the directions on enabling macros in Microsoft Word document. If you are requesting a waiver of your set-aside obligations at the LEA level and/or the LEA has outstanding Categorical Program Monitoring findings or Uniform Complaint Procedure actions, please complete the LEA Waiver Plan Template. Submit an electronic copy of the LEA Waiver Application Packet and LEA Waiver Plan Template by e-mail at TitleIWaivers@cde.ca.gov. Applications are due no later than July 23, 2010, by 5 p.m. While you may submit the LEA Waiver Application Packet prior to local board approval, please retain a copy of the local board-approved application and LEA Waiver Plan Template on file.

Upon receipt of your application, the CDE will review your application for completion and notify you of your application status.
If you need technical assistance completing the application, please contact Mary Payne, Staff Services Analyst, School Support and Title I Basic Office, by phone at 916-319-0379 or by e-mail at mpayne@cde.ca.gov.

If you have any questions regarding the waiver application process, please contact Paul Jacobs, Education Programs Consultant, School Support and Title I Basic Office, by phone at 916-319-0256 or by e-mail at pjacobs@cde.ca.gov or at TitleIWaivers@cde.ca.gov.
Sincerely,

JACK O’CONNELL
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