Bifurcation of County Office of Education Functions

County Offices of Education (COEs) that are state-approved providers of supplemental educational services (SES) may continue to provide such services in the event the COE is identified for Program Improvement (PI) under Title I, Part A. Based on SES Non Regulatory Guidance Item 8, the COE may bifurcate their services by separating the administration of county office direct service function to schools from the administration of technical assistance services to districts and schools, which include SES.
The U.S. Department of Education (ED) has previously released guidance on this issue in the form of a letter from former U.S. Assistant Secretary of Education Henry L. Johnson. This letter clarifies and gives more detail regarding how to appropriately separate these functions. The letter is available on the ED SES Policy Web page at http://www.ed.gov/policy/elsec/guid/stateletters/choice/ses051006.html (Outside Source).

COEs must be prepared to show evidence of separate budget and administrative reporting structures during a Categorical Program Monitoring review if they choose to bifurcate services. Additionally, any SES application submitted by the COE must not rely on data from the county-operated schools/programs for their “demonstrated record of effectiveness,” nor may the COEs use the same staff or delivery system to provide SES that they use for their regular court-operated schools/programs. COEs that choose to bifurcate their services should also amend their Local Educational Agency (LEA) Plan accordingly.

The letter from Assistant Secretary Johnson lists possible criteria the State Educational Agency (SEA) could consider to determine if the COE and SES programs are operating as separate entities. Of the criteria listed in that letter, the following are applicable in California:

· The SES entity has decision-making authority independent from the superintendent. (It may, however, still be held accountable to the school board.)

· The SES entity has its own hiring capabilities and does not need to abide by the district’s hiring obligations and requirements.

· The SES entity has its own operating structure (e.g., a means of communicating with the public separate from the school district).

· The SES entity has a separate and independent advisory committee.

You will note that the letter from Assistant Secretary Johnson also states

that  “ . . . the SEA should document the justification it uses to award approval to an entity that is affiliated with an LEA identified for improvement.” The CDE has revised its “Notice of Intent to Bifurcate Services” form to facilitate such documentation of the criteria used by the COE. The revised form can be downloaded from the CDE Supplemental Education Services web page at http://www.cde.ca.gov/ta/ac/ti/supplemental.asp. All COEs that have taken local board action to bifurcate their services must annually file this form via email with the CDE.
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