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November 21, 2011
Dear Select County and District Superintendents, Direct-Funded Charter School Administrators, and State and Federal Categorical Programs Directors:

CONTRACT GUIDANCE FOR SUPPLEMENTAL EDUCATIONAL SERVICES
One of the elements of the implementation of Supplemental Educational Services (SES) is the requirement for local educational agencies (LEAs) to enter into an agreement/contract (contract) with an approved provider selected by the parent/guardian. The Elementary and Secondary Education Act (ESEA), Section 1116(e)(3)(A), Section 1116(e)(5)(C), the Code of Federal Regulations (CFR) Section 200.46(b)(2), Title 5, California Code of Regulations (CCR) sections 13075.1 through 13075.9 inclusive approved by the Office of Administration Law (OAL) on 
June 22, 2011, and the 2009 non-regulatory guidance (NRG) define specific components with which these contracts must comply. 

The California Department of Education (CDE) encourages LEAs to work closely with their attorney(s) in developing these contracts using the language of applicable sections of ESEA, CFR, CCR, and NRG.

Two topics commonly included in contracts have caused confusion among LEAs and providers: (1) provision of laptop computers as incentives and (2) SES provider marketing. Item C-30 of the NRG allows students enrolled to keep a computer if the primary purpose of the computer in the SES program is instructional. Further, NRG item H-20 states that LEAs may not prohibit or limit approved providers from promoting their programs or the availability of SES. The NRG also encourages LEAs to share logistical and program information with providers to ensure advertising includes accurate information. 
You can find information about contract guidance for SES on the CDE SES Web page at http://www.cde.ca.gov/ta/ac/ti/supplemental.asp. 
If you have any questions regarding this subject, please contact Stephanie Smith, Education Programs Consultant, Title I Policy and Program Guidance Office, by phone at 916-319-0948 or by e-mail at ses@cde.ca.gov. 
Sincerely,


/signed/
Christine Swenson, Director

Improvement and Accountability Division

CS:ss

[image: image2.png]1430 N STREET, SACRAMENTO, CA 95814-5901 ¢ 916-319-0800 ¢« WWW.CDE.CA.GOV



