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Closed Session
The Board met in Closed Session from 8:05 a.m. to 9:45 a.m.
Call to Order: Public Session

President Green called the Public Session to order at 10:04 a.m.
Salute to the Flag
Mr. Gill led the Board, staff, and audience in the Pledge of Allegiance.

Announcements/Communications

President Green reminded the audience that at the conclusion of the day’s meeting, a special presentation would be held with a reception to follow in honor of Ms. Belisle’s service as Executive Director.

Closed Session Report
Ms. Steentofte announced that in the morning’s Closed Session the Board heard updates from their attorneys on Williams v. State of California, Chapman v. California Department of Education, Tinsley v. State of California, and Acevedo v. State of California. No action was taken on Williams v. State of California and Chapman v. California Department of Education. The Board took action on (1) Tinsley v. State of California to approve the deletion of a report requirement from the settlement order; and (2) Acevedo v. State of California to give direction to their attorneys in response to a settlement agreement. Action was also taken by the Board to adopt a selection process for the vacant Executive Director position and in the interim appointed Ms. Steentofte as the acting Executive Director.

Agenda Changes

President Green announced that Waiver Items W-4 and W-27 had been withdrawn; Item 17 would be heard following Item 43; and speakers were limited to two minutes per item.

	ITEM 41
	Legislative Update: Including, but Not Limited to, Information on Legislation.
	INFORMATION

ACTION


Teri Burns, Deputy Superintendent of the Governmental Affairs Office, provided an update on current legislation. She noted that the Assembly and Senate had completed their work for the year and the bills were now awaiting the Governor’s signature. Ms. Burns commented that another update would be given to the Board following the Governor’s review and signing of the bills. 

President Green noted that the Legislative Liaisons would be working with staff to develop some legislative proposals to take to the Governor, which the Board will discuss in November. 

Ms. Belisle explained the past involvement of the Board in legislation. Ms. Belisle reiterated that the Board be proactive and not reactive. She suggested that the Legislative Liaisons and Board staff work on developing legislation language to discuss in November and provide it to the administration in a timely fashion before the next legislation session starts.

No action was taken on this item.

	ITEM 42
	Environmental Effect of Proposed Formation of Wiseburn Unified School District from Wiseburn Elementary School District and a Portion of Centinela Valley Union High School District in Los Angeles County.
	INFORMATION

ACTION

PUBLIC HEARING


Larry Shirey, School Fiscal Service Division, provided background information.

Public Hearing: Open. 10:17 a.m. 

President Green opened the Public Hearing and called for public comment.

The following individual addressed the Board:

Daniel Wright, Legal Counsel representing Centinela Valley Union High School District

Public Hearing: Closed. 10:19 a.m.

President Green closed the Public Hearing and called for Board deliberation.

· ACTION: Ms. Bloom moved that the State Board adopt the Negative Declaration (Attachment 1), which reflects no environmental effect, as recommended by staff. Ms. Reiss seconded the motion. The motion was approved by a vote of 9-0-1. Mr. Hastings was not present at the time of the vote and Mr. Nuñez abstained from voting on the motion.

	ITEM 43
	Proposed Formation of Wiseburn Unified School District from Wiseburn Elementary School District and a Portion of Centinela Valley Union High School District in Los Angeles County.
	INFORMATION

ACTION

PUBLIC HEARING


Mr. Shirey conducted a PowerPoint presentation for background information. 

Public Hearing: Open.  10:37 a.m.

President Green opened the Public Hearing after explaining that each side would have 30 minutes for their presentation and five minutes for rebuttal.

Proponents

John Peterson, Chief Petitioner

Don Brann, Superintendent, Wiseburn Elementary School District

Rosie Connor-O’Donnell, parent, Chief Petitioner

Sheila LaCour, teacher/parent

Richard Fuentes, student

David Rocha, student

Ryan Conner, student

Steven Rodriguez, student

Patrisha Abergas, student

Tom Cox, Business Manager, Wiseburn Elementary School District 

John Hartenstein, Bond Counsel, Orrick Herrington & Sutcliffe LLP

Opponents

Cheryl White, Superintendent, Centinela Valley Union High School District

Daniel Wright, Legal Counsel, representing Centinela Valley Union High School District

Don Carrington, Superintendent, Hawthorne School District

Maria Calix, President, Centinela Valley Union High School District Board of Education

Darlene Love, grandparent, Hawthorne Civil Service Commissioner

Bob Wyler, President, Centinela Secondary Teachers Association

Frank Talavara, President, California School Employees Association

Public Hearing: Closed. 11:48 a.m.

President Green closed the Public Hearing.

Ms. Belisle noted for the record that each time this proposed formation issue was put over as an agenda item she had prior approval from both sides, which is the practice of the Board in these matters of reorganization. 

Ms. Steentofte stated that this matter was properly noticed as it was sent out 10 days prior to the meeting with the agenda and the recommendation of the staff remained the same as when it was originally sent out. She explained that the only change in the Last Minute Memorandum was the mechanism to accomplish the recommendation, the question of whether a waiver was needed or whether the reorganization law allowed for the transfer of the bond indebtedness 

through the plan. Ms. Steentofte noted that Centinela Valley Union High School District received notice three weeks prior to this meeting through a phone call she made to their attorney. She called them again to see if there were any issues she may have overlooked to ensure this was a sound recommendation. Ms. Steentofte reiterated that the district did know three weeks prior to the meeting that this was going to be the staff’s recommendation. Therefore, it was properly noticed being that they did receive constructive and actual notice.

President Green called for Board deliberation. The Board held an in-depth discussion regarding a hardship provision for state funding of school facilities, the authority to waive the bond indebtedness, voting area for unifications requiring an election, charter school option, student demographics, and property taxes. 

· ACTION: Mr. Hastings moved that the State Board adopt the attached proposed resolution (Attachment 2) approving the petition to form a new unified (K-12) school district from Wiseburn Elementary School District (ESD) and a portion of Centinela Valley Union High School District (UHSD) in Los Angeles County. Ms. Tacheny seconded the motion. The motion was approved by a vote of 10-0-1. Mr. Nuñez abstained from voting on the motion.

	ITEM 17
	No Child Left Behind (NCLB) Act of 2001: Approve Commencement of the Rulemaking Process for the Proposed Regulations for Supplemental Educational Services Title I Section 1116(e) (20 United States Code Section 6316(e).
	INFORMATION ACTION


This item was postponed from Wednesday’s meeting.

Geno Flores, Deputy Superintendent for the Assessment and Accountability Branch, and Anne Just, Title I Policy and Partnership Office, provided background information. Mr. Flores explained the substantive changes in the Last Minute Memorandum. He noted that the window for the application process would close on March 1, an annual list would be approved to begin on July 1, and providers were being directed to submit an annual report to CDE, due October 1, on their effectiveness.

Ms. Belisle requested clarification on “individual student score” under the Last Minute Memorandum (Amendment 1). Mr. Flores clarified that it this would be the score but not any identifying individual information.

· ACTION: Ms. Martineau moved that the State Board (1) approve the commencement of the regulatory process for proposed regulations regarding Supplemental Educational Services, with technical modifications that may be identified and incorporated by staff, subject to the approval of the Executive Director of the State Board, and direct staff to commence the rulemaking process; (2) approve the Initial Statement of Reasons and the Notice of Proposed Rulemaking with any necessary technical modifications; and (3) 

direct CDE staff to conduct a public hearing on the proposed regulations. Ms. Bloom seconded the motion. The motion was approved by a vote of 10-0. Mr. Williams was not present at the time of the vote.

Algebra Waiver Report

Ms. Pinegar informed the Board that her preliminary report showed that there were originally 13,000 students approved for the algebra waivers, of which only 3,800 (2 percent) were actually used. Out of the 3,800 waivers used, 48 percent were for special education students.

CONSENT WAIVERS (WC-1 through WC-13)

CARL D. PERKINS VOCATIONAL AND TECHNICAL EDUCATION ACT OF 1998

	ITEM WC-1
	Request by Templeton Unified School District for renewal waiver of P.L.105-332, Section 131(d)(1) of the Carl D. Perkins Vocational and Technical Education Act of 1998 to Waive the Consortium Requirement.

Waiver Number: Fed-10-2004

(Recommended for APPROVAL)
	ACTION


CHARTER SCHOOL ATTENDANCE

	ITEM WC-2
	Request by Nevada County Superintendent of Schools under the authority of Education Code 33050 to waive Title 5 CCR Section 11960, related to charter school attendance for Muir Charter School.

Waiver Number: 18-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




FEDERAL WAIVER – SAFE AND DRUG FREE

	ITEM WC-3
	Request by Raisin City Elementary School District to waive No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of Bully Proofing Your School, a kindergarten through grade eight program that offers a system approach to handling bully/victim problems through creation of a “caring community” approach and various safety and security measures.

Waiver Number: Fed-10-2003

(Recommended for APPROVAL WITH CONDITONS) 
	ACTION




	ITEM WC-4
	Request by Buena Vista Elementary School District to waive No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of Character Counts, an education program that embraces six core ethnical values (Trustworthiness, Respect, Responsibility, Fairness, Caring and Citizenship).

Waiver Number: Fed-13-2003

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION



	ITEM WC-5
	Request by Tulare City Elementary School District to waive No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use -Safe and Drug Free Schools and Communities funds to support the cost of Discover Skills for Life, a curriculum for kindergarten through grade eight students.

Waiver Number: Fed-08-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




NONPUBLIC SCHOOL/AGENCY (annual renewal application deadline)

	ITEM WC-6
	Request by Los Angeles Unified School District to waive Education Code (EC) Section 56366.1(g), the August 1 through October 31 timeline on annual certification renewal application for Verdugo Hills Autism Project.

Waiver Number: 3-7-2004

(Recommended for APPROVAL)
	ACTION




PHYSICAL EDUCATION/BLOCK SCHEDULE

	ITEM WC-7
	Request by the Elk Grove Unified School District to waive portions of Education Code (EC) Sections 51222 and 51223 related to minimum physical education minutes in order to implement a block schedule at Edward Harris Middle School and Monterey Trail High School.

Waiver Number: 17-5-2004

(Recommended for APPROVAL WITH CONDITIONS)

EC 33051(c) will apply
	ACTION

	ITEM WC-8
	Request by the Sweetwater Union High School District to waive portions of Education Code (EC) Section 51222 related to minimum physical education minutes in order to implement a block schedule at Montgomery High School.

Waiver Number: 6-5-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Note: Education Code 33051(c) does not apply to WC-7 and WC-8.

SCHOOL IMPROVEMENT FUNDS

	ITEM WC-9
	Request by the Capistrano Unified School District to renew a waiver of Education Code (EC) Section 62002 as relates to the formerly operative Section 52046(b)(3) in order to share and coordinate the use of School Improvement funds between 

San Clemente High School and five other high schools in the district.

Waiver Number: 10-6-2004

(Recommended for APPROVAL WITH CONDITIONS)

E.C. 33051(c) will apply
	ACTION


RESOURCE SPECIALIST CASELOAD

	ITEM WC-10
	Request by Claremont Unified School District to waive Education Code (EC) Section 56362(c); allowing the caseload of the Resource Specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum).  Dena Woodward assigned at Condit Elementary School.

Waiver Number: 13-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




SCHOOL SITE COUNCIL

	ITEM WC-11
	Request by Upper Lake Union Elementary School District to renew a waiver of Education Code (EC) Section 52852, relating to the establishment of a school site council as required for each school participating in the School Based Program Coordination Act (one council for two small rural schools).

Waiver Number: 35-5-2004

(Recommended for APPROVAL)
	ACTION

	ITEM WC-12
	Request by Lassen View Union Elementary School District for a renewal of a waiver of Education Code (EC) Section 52852 relating to the establishment of a school site council as required for each school participating in the School Based Coordination Act (two small schools K-8 and Community Day, share one council.

Waiver Number: 15-6-2004

(Recommended for APPROVAL)
	ACTION


	ITEM WC-13
	Request by the Novato Unified School District to waive Education Code (EC) Section 52852, in order to have equal numbers of school staff and parent/community members, plus up to two students, on both the Novato High, Marin Oaks High School’s site councils.

Waiver Number: 12-6-2004

(Recommended for APPROVAL)
	ACTION


Ms. Pinegar brought to the Board’s attention that Waiver Items WC-7 and WC-8 erroneously stated that Education Code Section 33051(c) would apply but the waivers would, in fact, be for less than two years.
· ACTION: Mr. Gill moved that the State Board approve the requests under Waiver Items WC-1 through WC-13, including any conditions, as recommended by staff. Ms. Bloom seconded the motion. The motion was approved by a vote of 10-0. Mr. Williams was not present at the time of the vote.

WITHDRAWN WAIVERS (W-1, W-4, W-15, and W-27)

ACADEMIC PERFORMANCE INDEX (API)

	ITEM W-1
	Riverside Unified School District (RUSD) Academic Performance Index (API) Waiver. Specifically, the RUSD requests waiver of a portion of Title 5, CCR Section 1032(d)(1) & (6) to allow Sierra Middle School to be given a valid API for the 2003-04 year despite “adult testing irregularities” [CAT/6] (mathematics for 78 students) 8.4 percent.

Waiver Number: 10-7-2004

(Recommended for DENIAL)
	ACTION


CHARTER SCHOOL ATTENDANCE

	ITEM W-4
	Request by Eagles Peak Charter School to waive portions of Title 5 CCR Section 11960(c)(A) and (B), related to charter school attendance, to be able to enroll new students over age 20 and to serve students that have reached 23 years and older, while continuing to receive K-12 apportionments for these students.

Waiver Number: 122-4-2004

(Recommended for DENIAL)
	ACTION


FEDERAL WAIVER – SAFE AND DRUG FREE

	ITEM W-15
	Request by Santa Rita Union School District to waive No Child Left Behind Act (NCLB); Title IV, Part A Section 4115 (a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of Here’s Looking At You (HLAY), a kindergarten through twelve grade drug prevention program.

Waiver Number: Fed-09-2004

(Recommended for DENIAL)
	ACTION


REORGANIZATION/BOND INDEBTEDNESS

	ITEM W-27
	Request by Wiseburn School District (SD) for a waiver of Education Code (EC) Section 35575 and portions of EC 35576 to continue to pay bond indebtedness of Measure C (Centinela Valley Union High School District, March 2000 General Obligation Bond) by property owners of Wiseburn School District

Waiver Number: 16-5-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Ms. Pinegar announced that Waiver Items W-1, W-4, W-15, and W-27 had been withdrawn by the requesting districts.

PROPOSED CONSENT WAIVERS (W-5 through W-7, W-9 through W-14, W-16, W-19, and 

W-21)

COMMUNITY DAY SCHOOL (collocation/commingle)
	ITEM W-5
	Request by Dos Palos Oro Loma Joint Unified School District for a waiver of portions of Education Code (EC) Sections 48660 and 48916.1(d) to permit the establishment of a community day school (CDS) for grades K-8 to be operated by a unified school district, and a portion of EC Section 48661(a)(1) relating to the placement of a CDS on the same site as Dos Palos High School.

Waiver Number: 15-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


EQUITY LENGTH OF TIME (full day kindergarten)

	ITEM W-6
	Request by Capistrano Unified School District to waive Education Code (EC) Section 37202, the equity length of time requirement, to allow a full day kindergarten program at two of the district’s fifty elementary schools, San Juan and Las Palmas Elementary Schools.

Waiver Number: 4-6-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


	ITEM W-7
	Request by Castro Valley Unified School District to waive Education Code (EC) Section 37202, the equity of length time requirement to allow a full day kindergarten program at two of the district’s nine elementary schools, Castro Valley and Marshall Elementary Schools.

Waiver Number: 4-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION

	ITEM W-9
	Request by Simi Valley Unified School District for a renewal to waive Education Code (EC) Section 37202, the equity length of time requirement to allow a full day kindergarten program at eleven of the district’s twenty-one elementary schools, Berylwood, Crestview, Justin, Katherine, Knolls, Madera, Park View, Santa Susana, Sycamore, Township and White Oak Elementary Schools.

Waiver Number: 9-6-2004

(Recommended for APPROVAL WITH CONDITIONS)

E.C. 33051(c) will apply
	ACTION

	ITEM W-10
	Request by San Lorenzo Unified School District to waive Education Code (EC) Section 37202, the equity length of time requirement for kindergarten to allow a full day kindergarten program at one of the district’s nine elementary schools, Hillside Elementary School.

Waiver Number: 9-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


COMMUNITY DAY SCHOOL (collocation/commingle)

	ITEM W-11
	Request by West Covina Unified School District to waive Education Code (EC) Section 37202, the equity length of time requirement for kindergarten students to allow a full day kindergarten program at three of the district’s nine elementary schools, California, Cameron and Merlinda Elementary Schools.

Waiver Number: 8-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION

	ITEM W-12
	Request by Rescue Union School District to waive Education Code (EC) Section 37202, the equity length of time requirement, to allow a full day kindergarten program at one of the district’s four elementary schools, Rescue Elementary School.  

Waiver Number: 11-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


	ITEM W-13
	Request by Hesperia Unified School District for a renewal waiver of Education Code (EC) Section 37202, the equity length of time requirement, to allow a full day kindergarten program at one of the district’s twelve elementary schools, Mesa Academy School.

Waiver Number: 14-7-2004

(Recommended for APPROVAL WITH CONDITIONS)

E.C. 33051(c) will apply
	ACTION

	ITEM W-14
	Request by Pleasant Valley Elementary School District to waive Education Code (EC) Section 37202, the equity length of time requirement to allow full day kindergarten programs at two out of ten elementary schools, Santa Rosa Technology Magnet School and El Descanso Elementary School.

Waiver Number: 17-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


INSTRUCTIONAL MATERIALS FUND

	ITEM W-16
	Petition request under Education Code Section 60200(g) by Fresno County Office of Education to purchase nonadopted Instructional Resources for “special education students” using carryover Instructional Materials Fund (IMF) monies. (List attached)

Waiver Number: 8-6-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


INSTRUCTIONAL TIME

	ITEM W-19
	Request by Morgan Hill Unified School District to waive Education Code (EC) Section 46202(b), the longer day incentive program penalty for offering less instructional time in the 2002-2003 fiscal year than the required 64,800 instructional minutes at Martin Murphy Middle School in grade nine (shortfall of 350 minutes).

Waiver Number: 13-6-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


NON PUBLIC SCHOOLS (out-of-state)

	ITEM W-21
	Request by San Francisco Unified School District to waive Education Code (EC) Section 56366.1(a), certification for an uncertified nonpublic school, Youth Care/Pine Ridge Academy located in Draper, Utah to provide services to one special education student, Sophia S.  

Waiver Number: 3-6-2004

(Recommended for APPROVAL)
	ACTION


Ms. Pinegar clarified that some of the instructional materials listed under Waiver Item W-11 were non-adopted materials. She stated that the district confirmed that they were also using Open Court and Houghton Mifflin with their kindergarten students and the other programs were supplemental.

· ACTION: Ms. Martineau moved that the State Board approve the waiver requests under Waiver Items W-5, W-6, W-7, W-9, W-10, W-11, W-12, W-13, W-14, W-16, W-19, and W-21, including any conditions, as recommended by staff. Mr. Gill seconded the motion. The motion was approved a vote of 10-0. Mr. Williams was not present at the time of the vote.

NON-CONSENT WAIVERS (W-2, W-3, W-8, W-17, W-18, W-20, W-22 through W-26, and 

W-28)

BOND INDEBTEDNESS LIMIT

	ITEM W-2
	Request by Moreland Elementary School District to waive Education Code (EC) Section 15102, to allow the district to exceed its bonding limit of 1.25 percent of the taxable assessed value of property. (Requesting 1.76 percent)

Waiver Number: 12-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Ms. Pinegar and Stel Cordano, School Fiscal Services Division, provided background information.

· ACTION: Ms. Martineau moved that the State Board approve the request under Waiver Item W-2, with conditions, as recommended by staff. Mr. Gill seconded the motion. The motion was approved by a vote of 9-0. Ms. Bloom and Mr. Williams were not present at the time of the vote.

	ITEM W-3
	Request by Say Ysidro School District to waive Education Code (EC) Section 15102, to allow the district to exceed its bonding limit of 1.25 percent of the taxable assessed value of property.  (Requesting 2.15 percent)

Waiver Number: 19-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Ms. Cordano provided background information.

· ACTION: Ms. Martineau moved that the State Board approve the request under Waiver Item W-3, with conditions, as recommended by staff. Ms. Tacheny seconded the motion. The motion was approved by a vote of 10-0. Mr. Williams was not present at the time of the vote.

COMMUNITY DAY SCHOOL (collocation/commingle)

	ITEM W-8
	Request by Gilroy Unified School District to waive Education Code (EC) Section 37202, the equity length of time requirement, to allow a full day kindergarten at three of the districts eight elementary schools, Las Animas, Rod Kelley, and Rucker Elementary Schools.

Waiver Number: 19-5-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Ms. Pinegar provided background information. She noted that CDE suggested adding a condition that the district provide copies of newsletters that were sent, proof of meetings from all school site councils, and any negative comments to the Board through the Waiver Office by November 1, 2004.

· ACTION: Ms. Tacheny moved that the State Board approve the request under Waiver Item W-8, with conditions, as recommended by staff. Mr. Fisher seconded the motion. The motion was approved by a vote of 10-0. Mr. Williams was not present at the time of the vote.

INSTRUCTIONAL MATERIALS SUFFICIENCY (Audit Findings)

	ITEM W-17
	Request by three school districts for a retroactive waiver of Education Code (EC) Section 60119 regarding the Annual Public Hearing on the availability of textbooks or instructional materials.  The district had an audit finding for fiscal year 2002-2003 that they 1) failed to hold the public hearing, or 2) failed to properly notice (10 days) the public hearing and/or 3) failed to post the notice in the required three public places. 

11-6-2004 – Oak Park Unified School District

14-6-2004 – Kit Carson Union School District

16-6-2004 – Los Altos School District

(Recommended for APPROVAL)
	ACTION


Ms. Pinegar provided background information. She noted that none of the schools in these waivers were for schools in API ranks one through three.

· ACTION: Ms. Bloom moved that the State Board approve the requests under Waiver Item W-17, as recommended by staff. Ms. Martineau seconded the motion. The motion was approved by a vote of 10-0. Mr. Williams was not present at the time of the vote.

INSTRUCTIONAL TIME

	ITEM W-18
	Request by Raymond-Knowles Union Elementary School District to waive Education Code (EC) Section 46202(b), the longer day incentive program for offering less time in the 2002-2003 fiscal year than what the district offered in 1982-1983 fiscal year at Raymond-Knowles School in grades four through eight (shortfall of 1,650 minutes).

Waiver Number: 1-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Ms. Pinegar provided background information. 

· ACTION: Ms. Bloom moved that the State Board approve the request under Waiver Item

W-18, including the conditions that the district (1) maintain increased instructional time at Raymond-Knowles Elementary School in grades 4 through 8 from the required 57,600 minutes per year to 59,250 minutes per year (57,600 plus the 1,650 minutes short) for a period of two years beginning in 2004-2005 and continuing through 2005-2006; and (2) report the increase in its yearly audits. Mr. Hastings seconded the motion. The motion was approved by a vote of 10-0. Mr. Williams was not present at the time of the vote.

	ITEM W-20
	Request by Redondo Beach Unified School District to waive Education Code (EC) Section 46202(b), the longer day incentive program penalty for offering less time in the 2002-2003 fiscal year than what the district offered in 1982-1983 at Jefferson Elementary School in grades four through six (shortfall of 360 minutes).

Waiver Number: 6-7-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Ms. Pinegar provided background information. She noted that the union had voiced opposition to this waiver but the district informed her that they have a signed MOU from the union that they will provide with the minutes. Mr. Nuñez explained that the teachers believed that when the audit of the minutes had been made the auditors had incorrect data. He added that the teachers are willing to provide the additional instructional time, but felt their reputation had been besmirched at the local level and they wanted the district to recognize that a mistake had been made. 

· ACTION: Mr. Hastings moved that the State Board approve the request under Waiver Item W-20, including the conditions, as recommended by staff. Ms. Reiss seconded the motion. The motion was approved by a vote of 10-0. Mr. Williams was not present at the time of the vote.

SALE/LEASE OF SURPLUS PROPERTY

	ITEM W-22
	Request by San Jose Unified School District to waive portions of Education Code (EC) Sections 17465,17466,17469, 17471, 17472, 17473, and 17475, specific provisions for Sale/Lease of Surplus Property. Approval of the waiver would speed the process faster than required by statute, emphasize the proposed usage for the property in the selection, rather that "highest bid", and eliminate the "oral bid" process. The three district properties for which the waiver is requested are the former Hammer school site, the former Erikson school site, and the former Crossroads Community Day school site.

Waiver Number: 1-6-2004

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Ms. Pinegar provided background information.

The following individual addressed the Board:

Don Iglesias, Superintendent, San Jose Unified School District

· ACTION: Mr. Hastings moved that the State Board approve the requests under W-22, including the conditions, as recommended by staff. Ms. Reiss seconded the motion. The motion was approved by a vote of 10-0. Mr. Williams was not present at the time of the vote.
CHARTER SCHOOLS (independent study/teacher ratio)

	ITEM W-23
	Request by California Virtual Academy @ Kern Charter School for a waiver of Education Code Section 51745.6 and Title 5, California Code of Regulations (CCR) Sections 11704,11963.3(2), and part of 11963.4(b)(3) related to charter school independent study average daily attendance (ADA)-to-teacher ratios to allow a ratio that is higher than the ratio required by these sections (request: ADA-to-teacher ratio of 35 to 1).

Waiver Number: 11-9-2003

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Ms. Pinegar provided background information. Action on Waiver Item W-23 was taken in conjunction with Waiver Item W-24 below.
	ITEM W-24
	Request by California Virtual Academy @ San Diego Charter School for a waiver of Education Code Section 51745.6 and Title 5 of the California Code of Regulations (CCR) Sections 11704,11963.3(2), and part of 11963.4(b)(3) related to charter school independent study average daily attendance (ADA)-to-teacher ratios to allow a ratio that is higher than the ratio required by these sections (request: ADA-to-teacher ratio of 35 to 1).

Waiver Number: 8-9-2003

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Ms. Pinegar provided background information. 

· ACTION: Mr. Hastings moved that the State Board approve the requests under Waiver Items W-23 and W-24, including the condition that the student-to-teacher ratio (ADA-to-teacher) is no greater than 30 to 1. Mr. Gill seconded the motion. The motion was approved by a vote of 10-0. Mr. Williams was not present at the time of the vote.

CHARTER SCHOOLS (full funding)

	ITEM W-25
	Request by California Virtual Academy @ Kern Charter School for a waiver of Title 5 of the California Code of Regulations (CCR) Section 11963.4(b)(3) to allow the charter school to receive full funding with less than 50 percent (but more than 40 percent) of expenditures required for certificated staff costs due to the characteristics of a “Virtual Education Program.”

Waiver Number: 9-9-2003

(Recommended for DENIAL)
	ACTION

	ITEM W-26
	Request by California Virtual Academy @ San Diego Charter School for a waiver of Title 5 of the California Code of Regulations (5 CCR) Section 11963.4(b)(3) to allow the charter school to receive full funding with less than 50 percent (but more than 40 percent) of expenditures required for certificated staff costs due to the characteristics of a “Virtual Education Program.”

Waiver Number: 10-9-2003

(Recommended for DENIAL) 
	ACTION


Ms. Pinegar provided background information. She brought to the Board’s attention CDE’s revised recommendation from denial to approval. 

Ms. Belisle expressed concern that this issue was coming to the Board through a waiver without having gone through the Advisory Commission on Charter Schools (ACCS). She stated that under the process the Board designed for funding determinations for nonclassroom-based instruction, these determinations go to the ACCS, which then makes a recommendation to the Board.  Ms. Belisle recommended that the Board utilize the regulatory process so the ACCS 

can still be used for the initial cut on the funding determination and then have it come to the Board.  She suggested that the Board consider using the API growth scores as one funding determination criteria when developing the regulations. 

Ms. Belisle clarified that her opinion on the waiver process was that this is not a good process and that the Board do this by regulations instead of by waiver. The Board could do a policy in November, adopt it as a good faith statement, and start the regulatory process that could probably be completed by February. 

· MOTION MADE: Mr. Nuñez moved that the State Board deny the requests under Waiver Items W-25 and W-26. Ms. Johnson seconded the motion. (No vote was taken on the motion, as the charter school withdrew both waiver requests. See below.)

The Board held an in-depth discussion regarding the development of a policy that would parallel development of regulations and be brought back to the Board in November. Ms. Belisle noted that a policy would provide guidance to the ACCS on what mitigation means and would lay the criteria for a virtual charter, even in the event there is a problem with the regulations. She stated that the current regulations talk about mitigation without going into a description of what it is. She clarified that “mitigation” is what the Board would define in the proposed regulations and that is what the Board would look at in its proposed policy. 

Ms. Reiss stated that the process is important but she did not like to see action delayed because of the ACCS not having a quorum. She requested that a message be taken back to the ACCS that if there is a problem in physical attendance of its members they look into a possible teleconference. 

The Board held an in-depth discussion regarding the ACCS process for determining 100 percent funding. Ms. Belisle explained that the current regulations require that 80 percent of the money be spent on instruction and 50 percent be spent on certificated employees. She noted that it does not make sense to apply those rules to a virtual charter. The regulations reflect that the Board would let them have up to 100 percent funding if they showed mitigating circumstances. Ms. Belisle recommended that the Board provide some guidance to the ACCS through a policy on what mitigation is, help ACCS define what a virtual charter might be, and amend the regulations so that numerous nonclassroom-based charters do not utilize the Board to circumvent the process or to seek a waiver because it is easier. Ms. Belisle recommended that the policy come forward to the Board, either through ACCS or staff, for action in November and to commence the regulatory process.

The following individual addressed the Board:

Jim Konantz, California Virtual Academy

Tom Boyson, K-12 Inc.

Paul Markowitz, California Teachers Association

The charter school agreed to withdraw the waiver at this time if ACCS or staff were directed to meet the timeline in coming forth with a policy. 

President Green requested that for the next ACCS meeting that a policy be formulated and report generated back to the Board on what occurred at that meeting. 

Waiver Items W-25 and W-26 were withdrawn by the district. No vote was taken by the Board.

CHARTER SCHOOLS

	ITEM W-28
	Request by various chartering agencies under the authority of Education Code (EC) section 33050 to waive EC 47605(a) regarding school district jurisdiction as relates to new charter schools, EC 47605.1(c)(1) regarding classroom based charter sites in adjacent counties, and EC 47605.1(c)(2) regarding geographic limits on resource centers for non-classroom based charter schools pertaining to geographic limits as relates to adjacent counties and other school district jurisdictions and Title 5 CCR Section 11960(b), related to charter school attendance accounting when a charter has multiple tracks.

Recommendations pending.
	ACTION


Ms. Pinegar and Ms. Reyes provided background information.

The following individual addressed the Board:

Cindy Petersen, Grant Community Charters

Mr. Hastings expressed concern about the lack of test results or other information on which to base a decision.

· ACTION: Mr. Fisher moved that the State Board approve the request under Waiver Item

W-28 by Grant Community Charters for Futures High School Charter and Grant 

Community Outreach Academy Charter under the authority of Education Code (EC) section 33050 to waive Education Code (EC) Section 47605(a)(1) and 47605.1(a)(1), Geographic Provisions of AB 1994 to operate a classroom-based site in another school district’s jurisdiction, as recommended by staff. Ms. Bloom seconded the motion. The motion was approved by a vote of 8-0. Ms. Martineau, Mr. Nuñez, and Mr. Williams were not present at the time of the vote.

· ACTION: Mr. Hastings moved that the State Board approve the request under Waiver Item W-28 by Mineral Elementary School District for eScholar Academy Charter to waive Education Code (EC) Section 47605.1(c), Geographic Provisions of AB 1994, which requires that a majority of students must reside in the county of authorization in non-classroom based charters, as recommended by staff. Ms. Johnson seconded the motion. The motion was approved by a vote of 8-0. Ms. Martineau, Mr. Nuñez, and Mr. Williams were not present at the time of the vote.

· ACTION: Ms. Bloom moved that the State Board approve the request under Waiver Item

W-28 by (1) the Grant Joint Union High School District for Futures High School Charter and Grant Community Outreach Academy Charter, and (2) the Mineral Elementary School District for eScholar Academy Charter School under the authority of Education Code (EC) section 33050 to waive Title 5 CCR Section 11960(a), related to charter school attendance accounting, as recommended by staff. Mr. Hastings seconded the motion. The motion was approved by a vote of 8-0. Ms. Martineau, Mr. Nuñez, and Mr. Williams were not present at the time of the vote.

Special Presentation

President Green remarked that Ms. Belisle has been characterized as being an honest broker, a person with integrity, brilliant, and having an unbelievable work ethic. She presented Ms. Belisle with a plaque and a book titled California Calls You on behalf of the Board. The Board members and audience gave Ms. Belisle a standing ovation.

The Board members acknowledged Ms. Belisle’s contributions to the Board. Comments included the following: Mr. Gill thanked Ms. Belisle for the guidance she provided during his transition onto the Board. Mr. Fisher stated Ms. Belisle contributed immensely to the Board with her wealth of knowledge and stated that she had done a great job. Mr. Hastings commented that Ms. Belisle has been his “intellectual soul-mate” and presented her with a book titled Zero Tolerance! Ms. Tacheny noted that Ms. Belisle has been the compass for education reform and that she steered the Board in the right direction on many occasions. Superintendent O’Connell characterized Ms. Belisle as a moral compass, a person of integrity, a person with great historical knowledge and perception, and equally good on policy and politics. He noted that 6.2 million students were better off due to Ms. Belisle’s hard work. Ms. Reiss commented on Ms. Belisle’s honor, passion, and commitment. She noted that Ms. Belisle has positively impacted the lives of over 6 million children and because of that the whole state, a legacy that Ms. Belisle can be proud of and few people ever have in their life. Ms. Bloom stated that Ms. Belisle reminds her of what is best about California and characterized her as challenging, historically knowledgeable, interesting, and a warm human being, who represents the heart of California.

Ms. Belisle reflected on her service to the Board and explained that she came into this business because two of her children are special education students. She stated that she is intensely loyal to the Board and to the Governor.  Ms. Belisle noted that she holds CDE staff to a very high standard because we are all better off as they meet that standard. She acknowledged some of the CDE staff (Ms. Stickel, Mr. Padia, Ms. Sigman, Ms. Reyes, Ms. Maben, etc.). 

Ms. Belisle expressed her vision, which is to ensure that there are no broken children. She stated that she wants Governor Schwarzenegger to be successful and commented that the Board is going to be a tremendous tool for him. Ms. Belisle closed by thanking the Board for the opportunity to serve with them. 

The following individual addressed the Board:

Gaye Smoot, County Superintendent’s Association 

Ms. Belisle was presented with a certificate of appreciation from the County Superintendent’s Association for her outstanding contributions to the support of public education.

	ADJOURNMENT OF MEETING

President Green adjourned the meeting at 2:34 p.m.
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