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Members Present

Alan Bersin

Ruth Bloom

Yvonne Chan

Andrew Estep

Don Fisher 

Ruth Green

David Lopez

Ted Mitchell

Ken Noonan

Johnathan Williams

Member Absent

Jim Aschwanden

Call to Order President Noonan called the meeting to order at 9:15 a.m.
Salute to the Flag

Member Estep led the Board and the audience in the Pledge of Allegiance

Introduction of California Secretary of Education Dave Long

Secretary Long moved to the podium and introduced himself to the Board. He provided a brief background of his work in public schools and proclaimed that he was passionate about education. He invited Board members and the Superintendent to work closely with him and his staff to do the “heavy lifting” that’s required to improve the education system in California.

Report by Superintendent of Public Instruction 

Superintendent O’Connell acknowledged that Senator Darrell Steinberg would be presenting about drop-outs to the Board later in the day and commented that he believed his focus on closing the achievement gap would also reduce the rate of drop-outs. Mr. O’Connell invited the Board members to his Achievement Gap Summit in November, 2007. Mr. O’Connell commented on the difficulty of accurately establishing the rate of dropping out because California’ doesn’t have a longitudinal student data system and said he was glad that the Governor had included funding for the California Longitudinal Student Data system (CALPADS) in the proposed budget despite the possibility that the funds would be reduced or eliminated before the budget was finalized.
ITEM 1

Subject: STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board Liaison Reports; and other matters of interest.

Type of Action:  Action, Information

Executive Director Roger Magyar reported that the state’s budget was still being negotiated and that the current version of the budget bill included full funding for the State Board of Education. 
ITEM 2


Subject: PUBLIC COMMENT.

Public comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations. 

Type of Action: Action, Information 

NO ACTION REQUIRED

ITEM 3
Subject: California State Board of Education Student Member: Approve the application process and timeline for recruiting the 2008-09 Student Member of the Board
Type of Action: Action, Information 
Rebecca Parker, Education Programs Consultant, described the annual process that leads to the screening committee’s recommendation of three finalists for the student member of the board position. Following action by the Board in November, the names are forwarded to the governor for his selection of a student member. 
NO ACTION REQUIRED

ITEMS 4 and 5 were heard on Thursday, July 12, 2007.

ITEM 6
Subject: Standardized Testing and Reporting (STAR) Program:  Update including, but not limited to, Program Update

Type of Action: Action, Information 
Deb Sigman, Director, Standards and Assessment Division, provided a status report on the STAR program.
NO ACTION REQUIRED

ITEM 7
Subject: California High School Exit Examination (CAHSEE): Update including, but not limited to, Program Update
Type of Action: Action, Information 
Ms. Sigman provided a status report on the CAHSEE and stated that the Request for Proposals (RFP) for an independent evaluation of the CAHSEE is pending. 
NO ACTION REQUIRED

Item 8

Subject: California High School Exit Examination (CAHSEE): Review local educational agency failure to grant diplomas for certain students under California Education Code Section 60852.4

Type of Action: Action, Information
Item 8 was pulled by CDE because there were no schools that required the review.

ITEM 9
Subject: California English Language Development Test (CELDT): Update, including, but not limited to, Program Update and the CELDT 2006-07 Annual Assessment Results
Type of Action: Action, Information 
Ms. Sigman provided an update to the Board on the CELDT. She included information about the results of the Fall 2006 CELDT administration.

Public Comment

Matt Webb, Sacramento City Unified School District
NO ACTION REQUIRED
ITEM 10
Subject: U.S. Department of Education Peer Review of Standards and Assessment: Results of Second Peer Review
Type of Action: Action, Information

Ms. Sigman reported on the results from the U.S. Dept of Education (ED) Peer Review of California’s latest submission of information regarding the assessment system.  In particular, she reported on ED’s review of California’s Performance Level Descriptors (PLDs), and on the alignment study.  She indicated that the CDE and SBE had several discussions with the U.S. Dept of Ed over the past couple of weeks, and were working on the information needed to respond to the findings. Ms. Sigman finished by reporting that California would provide a plan to answer ED’s questions within the next week and would work to resolve these issues through the summer, in time for an early fall submission to the U.S. Dept. of Ed.
NO ACTION REQUIRED
Item 11 was heard as part of the consent calendar on Thursday morning, July 12, 2007. 
ITEM 12
Subject: Update on issues related to California’s implementation of No Child Left Behind and other federal program
Type of Action: Action, Information 

Hector Rico, Interim Director, School and District Accountability Division alerted the Board to the ED monitoring visit scheduled for August, 2007. He was assisted by Wendy Harris, Director, School Improvement Division, who reminded the Board that she and her staff were preparing recommendations for the Corrective Action to be imposed on each of the Local Education Agencies (LEAs) who would enter Program Improvement (PI) year 3 as a result of their spring AYP results. In preparation for making the recommendations, Ms. Harris and her staff convened four meetings with administrators of the 100+ PI LEAs in year 2 to gather recommendations on corrective actions that would help districts’ build capacity and improve student outcome for the long-term.

Phil LaFontaine, Director, Professional Development and Curriculum Support Division provided an update on California’s status on HQT and an update on CMIS activities. 
Member Williams asked that he be provided with a HQT status report that reported the percent HQT by poverty level of the school, with the poverty level broken down by 5-10 percentile points, e.g., 100%, 95%, 90%, etc. 

Mr. Magyar commented on two NCLB issues. He reported that the Governor’s Office was very interested in the issue of identifying the appropriate corrective actions for PI LEAs and that the SBE staff was developing recommendations for the SBE to consider regarding the NCLB reauthorization. 
Member Chan stated that she would like to see an update on the Response to Intervention (RtI) as it’s being implemented in California.
NO ACTION REQUIRED
ITEM 24
Subject: California's Dropout Problem: Causes, Policy Approaches, and Interventions.
Type of Action: Action, Information
President Noonan introduced the item by commenting on difficulties he faced as a district local superintendents trying to reduce the incidence of dropouts and student drop-outs. He reported that this was the first of a series of formal presentations to the State Board on the problems and possible solutions to California’s drop out problem.
Mr. Paul Seave, SBE Chief Counsel introduced the item and introduced Senator Darrell Steinberg (Sacramento).
Senator Steinberg described the drop-out problem and discussed four bills he has introduced that seek to reduce the incidence of dropping-out. 
Board members had an extensive discussion of the issues. Member Mitchell commented that Senator Steinberg raised the question about how to involve higher education interests in reducing dropouts. Member Green appreciated the Senator’s comments about alternative education programs. Member Lopez commented on the substantial economic implications of the current drop-out rate. 
The second speaker was Professor Russell Rumberger, from UC Santa Barbara, a prominent researcher in this area.  Dr. Rumberger described the four dimensions of the drop-out problem and stated that the reason students drop-out are hard to identify.
Public Comment:

Jo Behm
NO ACTION REQUIRED
Item 13
Subject: Mathematics and Reading Professional Development Program, Senate Bill 472, (Chapter 524, Statutes of 2006): Approve Commencement of Third 15-Day Comment Period for Proposed Amendments to Title 5 Regulations
Type of Action: Action, Information

Mr. Lafontaine, Director, Professional Development and Curriculum Support Division, described the status of the regulations.
· ACTION: Mr. Williams moved to 
· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and CDE shall complete the rulemaking package and submit it to the Office of Administrative Law for approval; and

· If any relevant comments to the proposed changes are received during the 
15-day public comment period, the CDE is directed to place the proposed regulations with changes on the SBE’s September 2007 agenda for action.

Mr. Estep seconded the motion. The motion was approved by a vote of 9-0. 
Members Aschwanden and Noonan were not available for the vote.
Item 14
Subject: Community-Based English Tutoring Program: Approve Commencement of 15-Day Comment Period for Proposed Changes to Proposed Title 5 Regulations
Type of Action: Action, Information 
Resource: Roger Magyar
Mr. Lafontaine, Director, Professional Development and Curriculum Support Division, introduced the item. He commented that the most significant change to the regulations is that providers of tutoring services are authorized to have access to the CELDT and STAR results produced by the pupils they tutor. Providers will use this information when they appear before the school board of the district in which their tutees are enrolled. Providers are required to present evidence of the impact their tutoring has had
· ACTION:  Mr. Williams moved to 
· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and CDE shall complete the rulemaking package and submit it to the Office of Administrative Law for approval; and

· If any relevant comments to the proposed changes are received during the 
15-day public comment period, the CDE is directed to place the proposed regulations with changes on the SBE’s September 2007 agenda for action.

Ms. Chan seconded the motion. The motion was passed by a vote of 9-0. 
Members Aschwanden and Noonan were not available for the vote. 
UNIFICATION BOARD ELECTIONS
ITEM W-18

Subject: Request by Sacramento County Office of Education to waive portions of Education Code (EC) sections 35558(a) and 35737, which will then allow a different timeframe for staggering the terms of newly elected members of the governing board of a new unified school district formed from the existing Grant Joint Union High School District (GJUHSD), Del Paso Heights School District (DPHSD), North Sacramento School District (NSSD), and Rio Linda Union School District (RLUSD). (Recommended for APPROVAL WITH CONDITIONS)

Type of Action: Action 

Larry Shirey, Consultant, School Fiscal Services, introduced the item and explained that this item was related to Item 15. The two, in concert, would allow the proposed unified school district to stagger the election of their Board members to ensure that there is not turnover of the full Board during a given year in the future.
· Motion:  Ms. Green moved to approve the waiver, conditioned on the waiver applying only to the governing board of the above unification approved by the State Board of Education (SBE) on March 7, 2007. Mr. Williams seconded the motion. The motion was approved by a vote of 9-0. Members Aschwanden and Mitchell were not available for the vote.
Item 15
Subject: Sacramento County Committee on School District Organization request to modify the State Board of Education resolution approving the proposed unification of the Grant Joint Union High School District with the Del Paso Heights School District, the North Sacramento School District, and the Rio Linda Union School District in Sacramento County
Type of Action: Action, Information 
Larry Shirey, Consultant, School Fiscal Services Division, explained the action requested. He indicated that this amendment was to allow the proposed unified school district to stagger the election of their Board members to ensure that there is not turnover of the full Board during a given year in the future. This is a technical amendment. 
· MOTION: Ms. Chan moved to approve the Sacramento County Committee on School District Organization’s request to amend the resolution adopted March 7, 2007, which approved the proposed unification of the Grant Joint Union High School District (GJUHSD). Ms. Green seconded the motion. The motion was approved by a vote of 9-0. 
Members Aschwanden and Noonan were not available for the vote.

Item 16
Subject: Report: Electronic Editions of State-Adopted Instructional Materials
Type of Action: Action, Information
Tom Adams, Director, Curriculum Frameworks and Instructional Resources Division presented the item. Mr. Adams stated that the majority of adopted programs now have an electronic component and that 13 of the 54 pending math programs are fully electronic or use an electronic format. 
Public Comment:

Wendy Liece
NO ACTION REQUIRED
ITEM 17
Subject: Textbook Weight Standards: Adoption of Proposed Title 5 Regulations, Section 9517.2

Type of Action: Action, Information 

Mr. Adams, Director of the Curriculum Frameworks and Instructional Resources Division, presented the items. The regulations were just coming out of the 45 day public comment period. 
· MOTION: Mr. Mitchell moved to:
· Approve the Final Statement of Reasons;
· Adopt the proposed regulations; and
· Direct CDE to submit the rulemaking file to the Office of Administrative Law for approval.

Mr. Estep seconded the motion. The motion was approved by a vote of 7-0. 
Members Aschwanden, Bloom, Chan, and Fisher were not available for the vote.

ITEM 18
Subject: Adoption of Kindergarten Through Grade Eight Instructional Materials: Approve Commencement of 15-Day Comment Period for Proposed Changes to Proposed Title 5 Regulations, Sections 9510-9530
Type of Action: Action, Information 
Mr. Adams, Director of the Curriculum Frameworks and Instructional Resources Division, addressed the Board. He reported that the regulations reflect the comments from the 45 day public comment period that ended after the March board meeting. The large volume of public comment received during the 45 day comment period prevented staff from reviewing and acting on those comments in time for the May meeting. The revisions represent the collaboration of staff from CDE, CDE Legal, and SBE.
· MOTION:  Mr. Williams moved to
· Approve the proposed changes to the proposed regulations with the additional changes 

· to remove the word “strive” from 91511(i), 

· to prohibit publishers from communicating with Curriculum Commission members between X and Y, 

· to include on-line access of the instructional materials during the adoption process, and 

· to identify individuals who were appointed to, and those who were rejected from, the curriculum commission, the IMAP, the CRP, or the framework committees;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act (APA);

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law for approval, and

· If any relevant comments to the proposed changes are received during the 

15-day public comment period, CDE is directed to place the proposed regulations with changes on the SBE’s September 2007 agenda for action.

Mr. Bersin seconded the motion. The motion was approved by a vote of 9-0. Members Aschwanden and Green were not available for the vote.
ITEM 19

Subject: American Indian Education Center Program – Adoption of Proposed Title 5 Regulations Section 11996-11996.11
Type of Action: Action, Information
Ernesto Ruiz, Manager, Migrant, Indian, and International Education Office, introduced the item and reported that the regulations had completed the 45-day public comment period. The regulations were changed in response to public input.
· MOTION: Mr. Williams moved to: 
· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law for approval; and

· If any relevant comments to the proposed changes are received during the 15-day public comment period, CDE is directed to place the proposed regulations with changes on the SBE’s September 2007 agenda for action.

Ms. Chan seconded the motion.  The motion was approved by a vote of 10-0. Member Aschwanden was not available for the vote.
ITEM 20

Subject: Educational Interpreters for Pupils Who are Deaf or Hard of Hearing – Approve Commencement of 15-Day Comment Period for Proposed Changes to Proposed Title 5 Regulations, Section 3051.16 and Section 3065
Type of Action: Action, Information
Nancy Burns, Special Education Consultant, State Special School and Services Division, presented the item to the Board. She reported that the Board had adopted the regulations in January 2007, but that the regulations were returned by the Office of Administrative Law that wanted more specificity on the types of certification that would be acceptable for educational interpreters. The regulations were changed to include greater specificity.
· MOTION: Mr. Williams moved to: 
· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law for approval; and

· If any relevant comments to the proposed changes are received during the 15-day public comment period, CDE is directed to place the proposed regulations with changes on the SBE’s September 2007 agenda for action.

Mr. Bersin seconded the motion. The motion was approved by a vote of 9-0. Members Aschwanden and Fisher were not available for the vote.
ITEM 21
Subject: State Board of Education-Approved Charter Schools: Update

ACTION INFORMATION 

Marta Reyes, Director of the Charter Schools Division, provided an update on State Board-authorized Charter Schools. Sharon Rochon, consultant from the Fiscal Crisis and Management Assistance Team (FCMAT), presented the result of her investigation of charges that High Tech High (HTH) discriminated against some students. She reported that she was not able to substantiate the charges and that HTH made concerted efforts to communicate with parents about their children’s education.
Ms. Reyes reported that other SBE-authorized charter schools were being monitored as part of the offices normal course of business.

NO ACTION REQUIRED
ITEM 22

Subject: 2007-2010 Federal Public Charter Schools Grant Program Request for Applications
Type of Action: Action, Information
Ms. Reyes, Director of the Charter Schools Division, reported on plans to implement the $110 million grant California received from the federal government to promote the development and start-up of charter schools in California. She asked that the board approve the request for applications to begin the grant cycle and enable charter schools and charter developers to begin applying for the grant funding.  
· MOTION:  Ms. Chan moved to approve the 2007-2010 Public Charter Schools Grant Program (PCSGP) Request for Applications (RFA). Ms. Bloom moved to second the motion. The motion was passed by a vote of 9-0. Members Aschwanden and  Estep were not available for the vote.
***PUBLIC HEARING***

ITEM 23
Subject: Petition by the New West Charter School to Renew a Charter School under the Oversight of the State Board of Education: Hold Public Hearing and Approve
Type of Action: Action, Information, Public Hearing

Ms. Reyes, Director of the Charter Schools Division, introduced the item. She explained the item was an appeal by New West Charter School of a denial from Los Angeles Unified School District (LAUSD) to renew the school’s charter. She reported that the charter school has been very successful academically, has been working consistently with FCMAT to improve its fiscal operations, and recommended that the Board approve the charter school’s petition for renewal.
The Public Hearing was opened at 5:05 p.m.
Proponents who addressed the Board
Opponents who addressed the Board
Proponents’ rebuttal
The Public Hearing closed at 5:25 p.m.

· MOTION: Ms. Bloom moved to approve the New West petition to renew the charter school for a five-year period beginning July 1, 2007, and ending June 30, 2012, subject to the conditions for continued operation as set forth in Attachment 1, and incorporating the additions and changes to the charter petition proposed by the CDE and the ACCS. Mr. Mitchell seconded the motion. The motion was approved by a vote of 8-0. Members Aschwanden, Fisher, and Green were not available for the vote.
***END OF PUBLIC HEARING***
ITEM 25 

Subject: Ridgecrest Charter School: Consider and Take Action on Material Revision of Charter
Type of Action: Action, Information
Ms. Reyes, Director, Charter Schools Division, presented this item. She explained that, because Ridgecrest Charter School is SBE-authorized, any changes to its charter must be approved by the Board. In this instance, the charter has chosen not to use the Core Knowledge instructional program in favor of teaching the content standards and Board-adopted instructional materials. Ms. Reyes asked the Board to approve the school’s request to materially revise its charter.
· MOTION:  Ms. Chan moved to approve a request by the Ridgecrest Charter School (RCS), a SBE-authorized charter school, to materially revise its charter petition as originally approved by the SBE (as the school’s authorizer). Mr. Estep seconded the motion. The motion failed by a vote of 5-1. Member Noonan was opposed to the motion. Members Bloom and Green abstained from the vote. Members Aschwanden and Williams were not available for the vote.
· MOTION TO RECONSIDER: President Noonan moved to have the item reconsidered. Mr. Williams seconded the motion. The motion passed by a vote of 10-0. Mr. Aschwanden was not available for the vote.

· MOTION: Mr. Williams moved to approve the request by the Ridgecrest Charter School (RCS), an SBE-authorized charter school, to materially revise its charter petition as originally approved by the SBE (as the school’s authorizer). Mr. Estep seconded the motion. The motion was approved by a vote of 7-2. Members Bloom and Noonan voted in opposition to the motion. Members Aschwanden and Green were not available for the vote.
THE DAY’S SESSION WAS ADJOURNED AT 6:05 p.m.
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Members Present

Alan Bersin

Ruth Bloom

Yvonne Chan

Andrew Estep

Don Fisher 

Ruth Green

David Lopez

Ted Mitchell

Ken Noonan

Johnathan Williams

Member Absent

Jim Aschwanden

Call to Order President Noonan called the meeting to order at 8:40a.m.
Salute to the Flag

Member Chan led the Board and the audience in the Pledge of Allegiance

President Noonan introduced Paul Seave, Chief Counsel, who described the issues to be discussed during Closed Session.

President Noonan adjourned the Board to Closed Session 
CLOSED SESSION

Report on actions taken during Closed Session
Mr. Seave reported on actions taken during Closed Session
Approval of Minutes 
· MOTION: Mr. Estep moved to approve the minutes from the April 17, 2007 meeting. Ms. Chan moved to second the motion. The motion was approved by a vote of 9-0. Members Aschwanden and Fisher were not available for the vote.

· MOTION: Mr. Estep moved to approve minutes from the May 9-10, 2007, Board meeting with a technical correction.  Ms. Chan seconded the motion. The motion was approved by a vote of 9-0. Members Aschwanden and Fisher were not available for the vote.

Due to the large number of recusals, the consent calendar must be approved in two blocks.

Proposed Consent Calendar #1
Proposed Consent Calendar #1: Items 11, 26, 27, 28, 29, 31 through 35.

Members Fisher, Mitchell, and Lopez read statements explaining their reasons for recusing themselves from the Proposed Consent Calendar #1
Proposed Consent Calendar #1

Item 11

Subject: School Accountability Report Card (SARC): Proposed Template and Data Definitions for the 2007-08 School Year

Type of Action: Action, Information
Item 26

Subject: Chief Business Officer Training Program – Approve Training Candidates for Fiscal Year 2007-08

Type of Action: Action, Information
Item 27

Subject: Chief Business Officer Training Program – Approve Training Candidates for Fiscal Year 2006-07

Type of Action: Action, Information
Item 28

Subject: Charter Schools: Determination of Funding Requests for 2006-07 (and beyond) for Nonclassroom-based Charter Schools

Type of Action: Action, Information
Item 29

Subject: Assignment of Numbers for Charter School Petitions

Type of Action: Action, Information
Item 31

Subject: High Priority Schools Grant Program: Approve Revised Application and Action Plan for One Cohort 2 School

Type of Action: Action, Information
Item 32

Subject: No Child Left Behind Act of 2001: Approve Local Educational Agency Plans, Title 1, Section 1112

Type of Action: Action, Information
Item 33

Subject: Consolidated Applications 2006-07: Approval

Type of Action: Action, Information
Item 34

Subject: Mathematics and Reading Professional Development Program, Senate Bill 472 (Chapter 524, Statutes of 2006): Approval of Training Providers and Training Curricula

Type of Action: Action, Information

Item 35

Subject: Mathematics and Reading Professional Development Program, Senate Bill 472 (Chapter 524, Statutes of 2006): Approve Reimbursement Requests and Applications from Local Educational Agencies
Type of Action: Action, Information
· MOTION: Ms. Chan moved to approve staff recommendations for the following items:
· Item 11: to approve the proposed School Acountability Report Card (SARC) template and data definitions for report cards to be published in the 2007-08 school year, and that the SBE direct CDE staff to make the documents available to local educational agencies (LEAs) on the CDE Web site.
· Item 26: to approve candidates nominated by their local educational agencies (LEAs) for the Chief Business Officer (CBO) Training Program.
· Item 27: to approve candidates nominated by their local educational agencies (LEAs) for the Chief Business Officer (CBO) Training Program and approve requests to change LEAs’ selected training provider.
· Item 28: to take action on four 2006-07 (and beyond) determination of funding requests from charter schools pursuant to Education Code (EC) sections 47612.5 and 47634.2, and California Code of Regulations, Title 5, sections 11963 to 11963.6, inclusive, based upon the recommendations of the Advisory Commission on Charter Schools (ACCS).
· Item 29: to assign charter numbers to the charter schools identified on the attached list.
· Item 31: to approve the revised school application and action plan for one Cohort 2 High Priority Schools Grant Program (HPSGP) school.
· Item 32: to approve the Local Educational Agency (LEA) Plans.
· Item 33: to fully approve the 2006-07 Consolidated Applications (ConApps) submitted by certain local educational agencies (LEAs).
· Item 34: to approve the providers and training curricula listed on Attachment 1 for the professional development under the provisions of the Mathematics and Reading Professional Development Program, Senate Bill (SB) 472 (Chapter 524, Statutes of 2006): Approval of Training Providers and Training Curricula 472 (Chapter 524, Statutes of 2006).
· Item 35: to approve reimbursement requests and applications for local educational agencies (LEAs) that have complied with required assurances for the Mathematics and Reading Professional Development Program, Senate Bill (SB) 472 (Chapter 524, Statutes of 2006), previously known as Assembly Bill (AB) 466.
Mr. Estep moved to second the motion. The motion was approved by a vote of 6-0. Members Aschwanden and Fisher were not available for the vote. Members Lopez, Mitchell, and Williams recused themselves from the vote.
Proposed Consent Calendar #2
President Noonan reported that he would recuse himself from Proposed Consent Calendar #2 due to a possible conflict of interest regarding his former school district, Oceanside Unified School District.
President Noonan passed the gavel to Ruth Bloom, Vice President.

Proposed Consent Calendar #2: Items 30 and WC-1 through WC-9 AND W-1, W-2, W-4, W-5, W-7 through W-14, W-16, and W-17.  
Members Estep, Fisher, Mitchell, and Noonan read statements explaining their reasons for recusing themselves from the Proposed Consent Calendar #2.
Item 30

Subject: Implementation of Assembly Bill 1802, Chapter 79, Statutes of 2006: Approve Release of Funds for Supplemental Materials for English Learners

Type of Action: Action, Information

ADULT EDUCATION INNOVATION AND ALTERNATIVE INSTRUCTIONAL DELIVERY PROGRAM

Item WC-1

Subject: Request by Santa Clara Unified School District (USD) to waive Education Code (EC) Section 52522(b) to increase from 5 percent to 7 percent the proportion of their adult education state block entitlement that may be used to implement approved Adult Education Innovation and Alternative Instructional Delivery Programs. 

(Recommended for APPROVAL)

CARL D. PERKINS CAREER AND TECHNICAL EDUCATION IMPROVEMENT ACT

Item WC-2

Subject: Request by Butte Valley Unified School District for a renewal waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).

(Recommended for APPROVAL)

Item WC-3

Subject: Request by Klamath-Trinity Joint Unified School District for a renewal waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).

(Recommended for APPROVAL)

Item WC-4

Subject: Request by Heber Elementary School District to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Jeannette Arzaga assigned at Heber Elementary.

(Recommended for APPROVAL)

Item WC-5

Subject: Request by El Segundo Unified School District to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Beth Katz assigned at Richmond Elementary and Ramona Miller assigned at Center Street School.

(Recommended for APPROVAL)

Item WC-6

Subject: Request by Rocklin Unified School District to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Deanna Torrington assigned at Twin Oaks Elementary School.

(Recommended for APPROVAL)

Item WC-7

Subject: Request by West Contra Costa SELPA to waive Education Code (EC) Section 56362 (c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Michael Taylor assigned at DeJean Middle School.

(Recommended for APPROVAL)

Item WC-8

Subject: Request by Denair Unified School District to waive Education Code (EC) Section 56362 (c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Rhonda Bird assigned at Denair Middle School.

(Recommended for APPROVAL)

STATE MEAL MANDATE (Saturday School Session)

Item WC-9

Subject: Request by Chowchilla Union High School District to waive Education Code (EC) Section 49550 the requirement that needy pupils must be provided a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during the Saturday School Session.

(Recommended for APPROVAL) EC 33051(c) will apply
WAIVER REQUESTS (ACTION)

The following agenda items include waivers and other administrative matters that CDE staff has identified as having opposition, being recommended for denial, or presenting new or unusual issues that should be considered by the State Board. On a case by case basis public testimony may be considered regarding the item, subject to the limits set by the Board President or the President’s designee; and action different from that recommended by CDE staff may be taken.

ADMINISTRATIVE CREDENTIAL REQUIREMENT

Item W-1

Subject: Request by Riverside County Office of Education to waive Education Code (EC) sections 1206 and 1208, the requirement that a county superintendent must possess an administrative credential as a condition of holding the superintendent position.

(Recommended for APPROVAL WITH CONDITIONS)

ALGEBRA 1 (students with disabilities)

Item W-2
Subject: Request by Saddleback Valley Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on EC Section 56101, 
the special education waiver authority.
(Recommended for APPROVAL WITH CONDITIONS)
BONDED INDEBTEDNESS
Item W-4
Subject: Request by Bassett Unified School District to waive Education Code (EC) Section 15270, to allow the district to exceed its bonding limit of 2.5 percent of the taxable assessed value of property. (Requesting 2.84 percent)
(Recommended for APPROVAL WITH CONDITIONS)
CLASSIFIED SENIOR MANAGEMENT EMPLOYEES

Item W-5
Subject: Request by the Lassen Union High School District under the authority of Education Code (EC) Section 45107.8 to waive EC 45108.5(b)(1) to increase permanently the number of classified senior management positions in the district. Current: allowed 2 positions. Proposed: 3 permanent positions.
(Recommended for APPROVAL)

CHARTER SCHOOL GEOGRAPHIC LOCATION

Item W-7

Subject: Request by the Twin Ridges Elementary School District (TRESD), located in Nevada County, to waive portions of Education Code (EC) sections 47605, 47605.1, and 47607 to allow Maria Montessori Charter Academy, a charter school located in the Rocklin Unified School District in Placer County, to continue to be authorized by the TRESD through June 30, 2008.

(Recommended for APPROVAL WITH CONDITIONS)

DISTRICT REORGANIZATION (120 day timelines)

Item W-8

Subject: Request by the Contra Costa County Office of Education for a waiver of portions of Education Code (EC) Section 35706 regarding the 120-day timelines between the first public hearing and approval or disapproval of the petition by the Contra Costa County Committee on School District Organization regarding the transfer of acreage from Knightsen Elementary School District to Oakley Union Elementary School District.

(Recommended for APPROVAL WITH CONDITIONS)
EXTENDED SCHOOL YEAR

Item W-9

Subject: Request by Stockton Unified School District to waive California Code of Regulations (CCR), Title 5, Section 3043(d) which requires a minimum of 20 school days of attendance (with varied minutes depending on grade level of students) for an extended school year (summer school) for special education students.

(Recommended for APPROVAL WITH CONDITIONS)
INSTRUCTIONAL MATERIALS FUNDING REALIGNMENT PROGRAM (IMFRP)

Item W-10

Subject: Request by Lake Tahoe Unified School District to purchase specified non-adopted instructional materials (Everyday Mathematics, c. 2001 for grades kindergarten through three and c. 2002 for grades four through six) using Instructional Materials Funding Realignment Program (IMFRP) monies for the 2007-08 school year.

(Recommended for APPROVAL WITH CONDITIONS)

INSTRUCTIONAL MATERIALS (24 month rule)

Item W-11

Subject: Request by Garden Grove Unified School District under the authority of Education Code (EC) Section 60422(c) to waive EC Section 60422(a), the “24 month rule” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of History–Social Science at the kindergarten through grade six level only for an additional six months. 

(Recommended for APPROVAL WITH CONDITIONS)
INSTRUCTIONAL TIME PENALTY

Item W-12
Subject: Request by Cloverdale Unified School District to waive Education Code (EC) Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2005-2006 fiscal year than the state minimums set 1986-87 at Cloverdale High School by 345 minutes for students in grades 9-12.

(Recommended for APPROVAL WITH CONDITIONS)
Item W-13

Subject: Request by Paradise Unified School District to waive Education Code (EC) Section 46202(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2005-2006 fiscal year than what the district offered in 1982-1983 at Paradise Intermediate School by 790 minutes for students in grades 7-8.

(Recommended for APPROVAL WITH CONDITIONS)
OUT OF STATE TRAVEL

Item W-14

Subject: Request by Alpine County Unified School District to waive a portion of Education Code (EC) Section 35330(d) to authorize expenditure of school district funds for eighth grade students to travel to Washington, D.C., which is part of their study of American History and Government. 

(Recommended for APPROVAL) EC 33051(c) will apply

SCHOOL SITE COUNCIL

Item W-16

Subject: Request by Palm Springs Unified School District on behalf of a small alternative school for a waiver of Education Code (EC) Section 52852, to allow a reduction in the number of members required for a school site council (SSC).

(Recommended for APPROVAL WITH CONDITIONS)

STATE TESTING

Item W-17

Subject: Request by Vallejo City Unified School District to waive the State Testing Apportionment Information Report deadline of December 31st in the California Code of Regulations (CCR), Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test (CELDT).

(Recommended for APPROVAL)
· MOTION: Mr. Lopez moved the following actions: 

· Item 30: to approve the release of funds, to a list of districts that was provided in an item addendum, for the purpose of purchasing supplemental materials for English learner (EL) students.
· Item WC-1: to approve staff recommendations.
· Item WC-2: to approve staff recommendations.
· Item WC-3: to approve staff recommendations.
· Item WC-4: to approve staff recommendations with the condition that the resource specialist will have an instructional aide for seven hours per day to work with the additional students.
· Item WC-5: approve staff recommendations with the condition that El Segundo Unified School District agrees to provide six hours of instructional aide time to both resource teachers.
· Item WC-6: to approve staff recommendations with the condition that the resource specialist will have an instructional aide available for six hours per day.
· Item WC-7: to approve staff recommendations with the condition that the resource specialist will have an instructional aide for five hours per day to assist with the additional students.
· Item WC-8: to approve staff recommendations with the condition that the resource specialist will have an instructional aide for nine hours per day to assist with the additional students.
· Item WC-9: to approve staff recommendations.
· Item W-1: to approve staff recommendations with the condition that the waiver be approved from 7/1/2007 through 6/30/2008, to allow an appointment to the superintendent position for the upcoming fiscal year.
· Item W-2: to approve staff recommendations with the condition that this waiver remove only the requirement that one student who has attempted to pass a course in Algebra I (or its equivalent) for the 2006-07 graduation year. This one student has met other course requirements stipulated by the governing board of the school district of enrollment and EC 51225.3 in order to receive a high school diploma. In the event this student does not graduate in 2006-07, this waiver does not relieve the student of the responsibility to continue to attempt to successfully complete a course in Algebra I (or its equivalent) in 2006-07 as required by EC 51224.5.
· Item W-4: to approve staff recommendations with the condition that the bonded indebtedness of Bassett Unified School District not exceed 2.84 percent of the assessed valuation of taxable property of the district and that the waiver is limited to the sale of the bonds approved by the voters in the November 2006 election, the waiver is effective until July 2012.
· Item W-5: to approve staff recommendations.
· Item W-7: to approve staff recommendations.
· Item W-8: to approve staff recommendations with the condition that the waiver will only apply to the above proposed territory transfer and will terminate on April 18, 2009. EC 33051(c) will not apply.
· Item W-9: to approve staff recommendations with the condition that the district: 1) provide within 14 days of increased minutes, the time equal to that normally provided in 20 days as required by CCR, Title 5, Section 3043(g)(1); and 2) only 14 days of special education average daily attendance (ADA) may be claimed for this service.
· Item W-10: to approve staff recommendations with the condition that the district continues to supplement the Everyday Mathematics program to ensure that all content standards are met as previously approved.
· Item W-11: to approve staff recommendations with the condition that the district have instructional materials from the 2005 History-Social Science Primary Adoption purchased, and ready to implement in the hands of students by March 1, 2008.
· Item W-12: to approve staff recommendations with the condition that the district maintain increased instructional time in the Cloverdale High School in grades 9-12 from the required 64,800 minutes per year to at least 65,145 minutes per year for a period of two years beginning in 2006-07 and continuing through 2007-08 and report the increases for the instructional minutes in their yearly audits.
· Item W-13: to approve staff recommendations with the condition that the district maintains increased instructional time at the Paradise Intermediate School in grades 7-8 from the required 57,750 minutes per year to 58,540 minutes per year for a period of two years beginning in 2007-08 and continuing through 2008-09 and report the increases for the instructional minutes in their yearly audits.
· Item W-14: to approve staff recommendations.
· Item W-16: to approve staff recommendations with the conditions that the school site council (SSC) be composed of eight members, the principal, two teachers, one other staff member, two members representing parents and two student members.
· Item W-17: to approve staff recommendations.
Mr. Williams seconded the motion. The motion was approved by a vote of 6-0. Members Estep, Fisher, Mitchell, and Noonan recused themselves from the consent calendar. Member Aschwanden was not available for the vote.
ITEM 4
Subject: Appointment of Members to the Child Nutrition Advisory Council (CNAC)
Type of Action: Action, Information
Roger Magyar, Executive Director, introduced the item and explained that the Child Nutrition Advisory Council (CNAC) was having difficult establishing a quorum for its August meetings during which it was reviewing critical nutrition regulations on the Board’s behalf. Since two of the vacant seats for the Child Nutrition Advisory Council received one qualified application each, the seats were uncontested. The SBE staff recommended that the Board appoint two individuals to their respective positions on CNAC. 
· MOTION: Ms. Green moved to approve the appointment of Robin Sinks to the Curriculum Coordinator position and Patricia Klotz to the recognized parent-teacher organization position. Both appointments are to complete partial terms ending December 2008. Mr. Mitchell seconded the motion. The motion was approved by a vote of 10-0. Mr. Aschwanden was not available for the vote.
ITEM 5
Subject: Legislative update, including, but not limited to information on legislation from the 2007-08 legislative session
Type of Action: Action, Information
Lupita Cortez-Alcala, Director, Legislative Affairs Division, provided an update to the Board on legislation from the 2007-08 legislative session. The Board discussed, in particular, AB 1177 (Solorio) and its impact on the Board’s authority to adopt instructional materials.
· MOTION: Ms. Bloom moved to oppose AB 1177. Ms. Green seconded the motion. The motion was approved by a vote of 7-0. Members Bersin and Lopez voted in opposition to the motion. Ms. Chan abstained from the vote. Mr. Aschwanden was not available for the vote.
ITEM 36
Subject: Charter School Conflict of Interest Policies: Adopt Proposed Title 5 Regulations
Type of Action: Action, Information
This action was held over to the September 2007 meeting.
ITEM 38
Subject: Request for Approval of El Dorado County Office of Education Local Plan
Type of Action: Action, Information 

Mary Hudler, Director of the Special Education Division, introduced the item. She explained that Items 38, 39, and 40 were similar in that they each proposed to amend SELPA plans to enable the SELPAs to pilot a service delivery approach that would meet the needs of out-of-geographic area charter schools that are having difficulty getting special education service within their local area. She reported that the pilot programs had been occurring already in these areas and that the Board items were meant to legitimate the practice as a three year pilot to evaluate the effectiveness of this relatively novel approach.  
· MOTION: Mr. Williams moved to approve the El Dorado County Office of Education (EDCOE) local plan (Attachment 1) to initiate a multiple charter school local educational agency (LEA) (Attachment 2) Special Education Local Plan Area (SELPA) pursuant to California Education Code (EC) Section 56195 with the following conditions applicable for three years: 

· through quarterly meetings and onsite visits, the CDE and the EDCOE will cooperatively monitor the special education programs provided through the participating charter schools ensuring students with disabilities receive a free appropriate public education (FAPE);
· the CDE and the EDCOE will collect data that will allow evaluation of SELPA efforts to ensure students with disabilities receive FAPE in member charter schools; and
· in order for the SBE to consider the viability of continuing the SELPA and after three years, a report will be made to the SBE regarding the effectiveness of the multiple charter school LEA SELPA. 

If the SBE, EDCOE, or individual charter school LEA members choose to dissolve the multiple charter school LEA SELPA, the members may return to their originating SELPA, or seek membership in another SELPA. The Superintendent of Public Instruction (SPI) may authorize additional charter school members upon receipt of a revised local plan. The SPI will notify the SBE of any change in SELPA membership.

Mr. Estep seconded the motion. The motion was approved by a vote of 10-0. Mr. 
Aschwanden was not available for the vote.
ITEM 39
Subject: Request for Approval of Lodi Area Special Education Region Local Plan
Type of Action: Action, Information
Mary Hudler, Director of the Special Education Division, presented the item to the Board.
· MOTION: Ms. Chan moved to conditionally approve the Lodi Area Special Education Region (LASER) local plan (Attachment 1) to incorporate out-of-geographic charter school local educational agencies (LEAs) into its currently approved local plan pursuant to California Education Code (EC) Section 56195. The CDE and LASER will collect data that will allow evaluation of Special Education Local Plan Area (SELPA) efforts to ensure students with disabilities receive free appropriate public education in member charter schools. In order for the SBE to consider the viability of continuing the charter schools’ affiliation with the SELPA and after three years, a report will be made to the SBE. The Superintendent of Public Instruction (SPI) may authorize additional charter school members upon receipt of a revised local plan. The SPI will notify the SBE of any change in SELPA membership. Mr. Estep seconded the motion. The motion was approved by a vote of 10-0. Mr. Aschwanden was not available for the vote.
ITEM 40
Subject: Request for Approval of Desert Mountain Special Education Local Plan
Type of Action: Action, Information
Mary Hudler, Director, Special Education Division, presented the item.
· MOTION: Mr. Williams moved to conditionally approve the Desert Mountain Special Education Local Plan Area (DMSELPA) local plan (Attachment 1) to incorporate 9 out-of-geographic Charter Local Education Agencies (LEAs) (Attachment 2), including High Tech High, High Tech International, High Tech High Media Arts, High Tech Middle, High Tech Middle Media Arts, Explorer Elementary, High Tech High Bayshore, and the Statewide Benefit Charter Schools (two), in their local SELPA local plan pursuant to California Education Code (EC) Section 56195 with the following conditions: 

· In cooperation with the CDE, amend (1) policies and procedures, and (2) assurances and governance structure for the participating LEA member local board of trustees and the governing board approval by September 2007, and December 2007, respectively, to reflect the implementation of the local plan with charter LEAs in which students with disabilities are receiving specialized instruction and services that are geographically outside of the DMSELPA boundaries.

· Through monthly meetings and onsite visits, the CDE and the DMSELPA will cooperatively monitor the special education programs provided through the participating charter schools ensuring students with disabilities receive a free appropriate public education (FAPE)

· The CDE and the DMSELPA will collect data that will allow evaluation of SELPA efforts to ensure students with disabilities receive FAPE in the out-of geographic SELPA member charter LEAs. 

· The SELPA out-of-geographic Charter LEA membership will be limited to the identified 9 members (Attachment 2) in the proposed local plan 

· In order for the SBE to consider the viability of continuing the DMSELPA local plan that includes out-of-geographic Charter LEAs, and after three years, a report will be made to the SBE regarding the effectiveness of the DMSELPA and the out-of-geographic Charter LEA members in the DMSELPA. 

If the SBE, DMSELPA, or individual charter school LEA members choose to dissolve the multiple charter school LEA SELPA, the members may return to their originating SELPA, or seek membership in another SELPA. The Superintendent of Public Instruction (SPI) may authorize additional charter school members upon receipt of a revised local plan. The SPI will notify the SBE of any change in SELPA membership.

Ms. Bloom seconded the motion. The motion was approved by a vote of 8-0. 
Members Aschwanden, Estep and Mitchell were not available for the vote. 

ITEM 41
Subject: 2005 History–Social Science: Guru Nanak picture in the State Board-Adopted History–Social Science Program, Oxford History-Social Science Program for California
Type of Action: Action, Information

Tom Adams, Director, Curriculum Frameworks and Instructional Materials Division, introduced the item to the board. He reprised the activities undertaken by Oxford University Press to remove the picture of Guru Nanak and to  distribute the new edition of the Oxford University Press textbook to the schools.
No action was required for this item.
NON-CONSENT WAIVERS (ACTION)

The following agenda items include waivers and other administrative matters that CDE staff has identified as having opposition, being recommended for denial, or presenting new or unusual issues that should be considered by the State Board. On a case by case basis public testimony may be considered regarding the item, subject to the limits set by the Board President or the President’s designee; and action different from that recommended by CDE staff may be taken.

CHARTER SCHOOL FACILITY GRANT PROGRAM FUNDS

ITEM W-6
Subject: Request by the Escondido Union High School District to waive portions of Education Code (EC) Section 47614.5 to allow Escondido Charter High School to retain Charter School Facility Grant Program funds received in 2004-05 and 2005-06, rather than returning those funds to the state. (Recommended for DENIAL)

Type of Action: Action, Information
Marta Reyes, Director, Charter Schools Division, presented the item. She explained that this was a request for a waiver of a charter school facilities grant program. The program funds are designed by legislation to be spent for rent and lease payments and related costs. This charter school spent prior years’ payments on mortgage payments for a new building they were constructing. They are seeking a waiver to retroactively enable them to use the funds for this purpose. If they do not receive the waiver they will be required to repay approximately $600K to the state of funds they have spent on facilities costs. CDE is recommending denial of this item because they believe these funds were spent inappropriately. 
· MOTION: Ms. Chan moved to adopt CDE’s recommendation to deny the waiver request. Mr. Estep seconded the motion. The motion was approved by a vote of 6-2. Members. Bersin and Mitchell voted to oppose the motion. Mr. Aschwanden
PHYSICAL EDUCATION

ITEM W-15

Subject: Request by San Luis Coastal Unified School District to waive portions of Education Code (EC) Section 51222, related to the statutory minimum of 400 minutes of physical education required each ten school days for students in grades nine through twelve in order to implement a block schedule at San Luis Obispo High School. (Recommended for APPROVAL WITH CONDITIONS)

Type of Action: Action
This item was withdrawn by the district.
THE DAY’S SESSION WAS ADJOURNED AT 3:30 p.m.
THE MEETING WAS ADJOURNED AT 3:30 p.m.
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