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	CALIFORNIA STATE BOARD OF EDUCATION
Final Minutes

September 13, 2012
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James Ramos
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Tom Torlakson, State Superintendent of Public Instruction 
Principal Staff 
Sue Burr, Executive Director, State Board of Education (SBE) 
Patricia de Cos, Deputy Executive Director, SBE 
Judy Cias, Chief Counsel, SBE  
Jill Rice, Assistant Legal Counsel, SBE
Bonnie Klatt, Education Programs Consultant, SBE
Beth Rice, Education Programs Consultant, SBE
Amy Bubbico, Associate Governmental Program Analyst, SBE 
Richard Zeiger, Chief Deputy Superintendent, CDE 
Deb Sigman, Deputy Superintendent, CDE 
Amy Holloway, General Counsel, CDE

Mary Prather, Education Administrator I, CDE 
Please note that the complete proceedings of the September 13, 2012, State Board of Education meeting, including closed-captioning, are available online at: http://www.cde.ca.gov/be/ag/ag/sbewebcastarchive.asp.

Public Session
September 13, 2012
President Kirst called the meeting to order at approximately 8:30 a.m.
Salute to the flag

President Kirst administered the oath of office to Josephine Kao.
______________________________________________________________________

CLOSED SESSION

______________________________________________________________________

Public Session Reconvened at 8:57 a.m.

______________________________________________________________________

REPORT OF THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 
______________________________________________________________________

AGENDA ITEMS

Item 1 
Subject:  STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; bylaw review and revision; Board policy; approval of minutes; Board liaison reports; training of Board members; and other matters of interest.  
SBE Recommendation:  The SBE staff recommends that the SBE approve the Preliminary Report of Actions/Minutes for the July 2012 Meeting (Attachment 2).
ACTION: Member Ramos moved to approve the July 2012 Minutes.
Member Cohn seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Kao, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes.
Item 2   
Subject:  Update on the Activities of the California Department of Education and State Board of Education Regarding Implementation of Common Core State Standards Systems.
CDE Recommendation:  The CDE recommends that the SBE take action as deemed necessary and appropriate but recommends no specific action at this time.

ACTION: No action taken.
Item 3   
Subject: Adoption of the English Language Development Standards for California Public Schools, Kindergarten through Grade Twelve.
CDE Recommendation:  The CDE recommends that the SBE take action as deemed necessary and appropriate on the proposed English language development (ELD) standards for California public schools, kindergarten through grade twelve. If the SBE does not adopt the proposed ELD standards and requests that revisions be made, the CDE recommends that the SBE designate SBE liaisons and staff to work with the CDE on any revisions necessary, including the finalizing of any appendices to bring back in November 2012 for final adoption.

ACTION:
Member Molina moved that the CDE bring the ELD Standards back to the SBE in November 2012 for final adoption after making the following revisions:

1. An explanation of the shifts that the proposed ELD standards assume regarding instruction and how educators will be expected to change their instruction in order for English learners to successfully access the Common Core State Standards while developing English language proficiency.
2. An explanation in the appendices describing how the ELD standards will remain responsive to and consistent with various forthcoming processes (i.e., development and adoption of new standards, frameworks, instructional materials, and the subsequent alignment of new statewide assessments and a corresponding accountability system).
3. ‘A recommendation that the Department staff monitor final action on pending legislative measures, and incorporate revisions, if needed, to the appendices prior to final adoption of the standards in November 2012.
4. Minor formatting and technical changes to the draft ELD standards.

5. SBE staff and liaisons work with CDE staff on any necessary revisions to bring back to the November meeting?

Member Straus seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Kao, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
LUNCH BREAK
Item 4   
Subject: Update on the Activities of the California Department of Education Regarding the Development of the Superintendent’s Recommendations on the Future Assessment System in California.
CDE Recommendation:  The CDE recommends that the SBE engage in continued discussions regarding the reauthorization of the statewide pupil assessment system.

ACTION: No action.
Item 5   
Subject:  Standardized Testing and Reporting (STAR) Program: One-Year Extension of Educational Testing Service (ETS) Contract.
CDE Recommendation: The CDE recommends that the State Board of Education approve an amendment to the current STAR Program Contract with ETS to extend the contract period for one year to cover the 2014 test administration, which is not to exceed the scope of work tasks and costs approved for the 2013 test administration.

ACTION: Member Straus moved to approve CDE’s recommendation.
Member Cohn seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Kao, and Holaday.
No votes: None.
Member Absent: Rucker.
The motion passed with 8 votes. 
Item 6   

Subject:  Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Programs, Including but not Limited to the Race to the Top Local Educational Agency Application.
CDE Recommendation:  The CDE recommends that the SBE take action as deemed necessary and appropriate. No specific action recommended at this time.

ACTION: No action taken.
Item 7   

Subject:  Elementary and Secondary Education Act: Supplemental Educational Services Provider: Removal of Providers from the 2011–13 Approval List for Failure to Meet Contractual Terms with One or More Local Educational Agencies.
CDE Recommendation:  The CDE recommends that the SBE remove the Supplemental Educational Services (SES) providers Arriba Education and Carney Educational Services for failure to meet the requirements of California Code of Regulations, Title 5 (5 CCR) Section 13075.5(d)(3)(C). The 5 CCR for SES can be found in the CDE SES Regulations Web document [Note: the link to the CDE SES Regulations is no longer valid as of 2017].

ACTION: Member Cohn moved to approve CDE’s recommendation.

Member Straus seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Kao and Holaday.

Member Absent: Rucker.
No votes: None.

The motion passed with 8 votes. 

Item 10   

Subject:  Public Charter Schools Grant Program: Revision of the Public Charter Schools Grant Program Request for Applications.
CDE Recommendation:  The CDE recommends that the SBE approve the revisions to the 2012–13 Public Charter Schools Grant Program Request for Applications (RFA) and direct the CDE, in consultation with the Executive Director of the SBE and/or the SBE liaisons, to perform all necessary actions required to finalize the RFA.

ACTION: Member Williams moved to approve the RFA as presented and  CDE’s recommendation.

Member Cohn seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Kao, and Holaday.

Member Absent: Rucker.
The motion passed with 8 votes. 

Item 8   

Subject: Administration of Epilepsy Medication—Adopt the Proposed Regulations for Additions to the California Code of Regulations, Title 5, Sections 620–627.
CDE Recommendations: The CDE recommends the SBE take the following actions:

1) Approve Final Statement of Reasons.
2) Formally adopt the proposed regulations approved by the SBE at the July 2012 meeting. No amendments or edits have been made to the proposed regulations;

3) Direct the CDE to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval.

4) Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

ACTION: Member Straus moved to approve CDE’s recommendation.

Member Cohn seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Kao, and Holaday.

No votes: None.
Member Absent: Rucker.
The motion passed with 8 votes. 

Item 9   
Subject:  Administration of Epilepsy Medication—Approve the Request for Re-adoption of the Emergency Regulations for Additions to the California Code of Regulations, Title 5, Sections 620–627.

CDE Recommendations:  The CDE recommends the SBE take the following actions:

1) Approve the Re-adoption of Administration of Epilepsy Medication Emergency Regulations Memo;

2) Approve the updated Finding of Emergency;

3) Readopt the proposed Emergency Regulations; and

4) Direct the CDE to submit the Re-adoption Package for the Emergency Regulations to the OAL for approval.          
ACTION: Member Straus moved to approve CDE’s recommendation.

Member Molina seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Kao, Holaday.

No votes: None.
Member absent: Rucker.
The motion passed with 8 votes. 
Item 11   

Subject:  PUBLIC COMMENT. 

Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.

ACTION:  No action taken.
_____________________________________________________________________
WAIVERS ON CONSENT

W1 through W13 and W16
CHARTER SCHOOL PROGRAM (Attendance Accounting for Multi-Track)

Item W-1

Subject: Request by Mountain Empire Unified School District to waive portions of California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school. (Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply.
FEDERAL PROGRAM WAIVER (Carl D. Perkins Vocational and Career Technical Education Improvement Act of 2006)

Item W-2

Subject: Request by six districts for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).

Waiver Numbers:  
Colusa Unified School District Fed-07-2012 

Mountain Valley Unified School District Fed-03-2012 

Santa Ynez Valley Union High School District Fed-04-2012 

Scott Valley Unified School District Fed-05-2012 

Trinity Alps Unified School District Fed-02-2012 

Upper Lake Union High School District Fed-01-2012 

(Recommended for APPROVAL)

SPECIAL EDUCATION PROGRAM (Algebra I Requirement for Graduation)

Item W-3

Subject: Request by three local educational agencies to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2011−12 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation, for three special education students based on Education Code Section 56101, the special education waiver authority.
Waiver Numbers:  
Conejo Valley Unified School District 28-6-2012 
Humboldt County Office of Education 24-5-2012 
Southern Trinity Joint Unified School District 10-6-2012
(Recommended for APPROVAL WITH CONDITIONS)

OUT-OF-STATE USE OF FUNDS AND TRANSPORTATION ALLOWANCES 

Item W-4

Subject: Request by Big Springs Union Elementary School District to waive a portion of California Education Code Section 35330(b)(3) to authorize expenditures of school district funds for students to travel to Oregon to attend curricular and extracurricular trips/events.

Waiver Number: 8-6-2012

(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply.

STATE TESTING APPORTIONMENT REPORT

Item W-5
Subject: Request by seven local educational agencies to waive the State Testing Apportionment Information Report deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test; or Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination; or Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program.
Waiver Numbers:  

Fountain Valley Elementary School District 35-5-2012 

Lawndale Elementary School District 36-5-2012 

Montebello Unified School District 20-6-2012 

San Rafael City Elementary School District 21-5-2012 

San Rafael City High School District 20-5-2012 

Scott Valley Unified School District 22-5-2102 

Thermalito Union Elementary School District 28-5-2012 

(Recommended for APPROVAL)

COMMUNITY DAY SCHOOLS (CDS)

Item W-6

Subject: Request by two districts, under the authority of California Education Code Section 33050, to waive portions of California Education Code sections 48660 and 48916.1(d) relating to the allowable grade spans for community day schools.

Waiver Numbers: 
Big Valley Joint Unified School District 14-5-2012 

Fowler Unified School District 3-6-2012 

(Recommended for APPROVAL WITH CONDITIONS)

EQUITY LENGTH OF TIME

Item W-7

Subject: Request by Tracy Joint Unified School District to waive Education Code Section 37202, the equity length of time requirement for South/West Park School and Gladys Poet-Christian Magnet School.

Waiver Numbers:

Tracy Joint Unified 30-6-2012 

Tracy Joint Unified 31-6-2012 

(Recommended for APPROVAL) 

SCHOOLSITE COUNCIL STATUTE

Item W-8

Subject: Request by 12 local educational agencies under the authority of California Education Code Section 52863 for waivers of Education Code Section 52852, relating to school site councils regarding changes in shared, composition, or shared and composition members.

Waiver Numbers:     

Big Pine Unified 6-6-2012 

Butte County Office of Education 9-5-2012 

Delano Joint Union High 33-5-2012 

Dunsmuir Elementary 21-6-2012 

Greenfield Union 7-6-2012 

Lassen View Union Elementary 31-5-2012 

Lompoc Unified 7-5-2012 

Mountain Empire Unified 46-6-2012 

San Luis Obispo County Office of Education 16-6-2012 

Stanislaus County Office of Education 5-5-2012 

Trinity Center Elementary 23-5-2012 

Trinity County Office of Education 39-5-2012 

(Recommended for APPROVAL WITH CONDITIONS)

BOND INDEBTEDNESS

Item W-9
Subject: Request by Tehama County Office of Education to waive California Education Code Section 35573 to allow allocation of existing bonded indebtedness to be unaffected by lapsation of school districts.

Waiver Number: 19-6-2012

(Recommended for APPROVAL)

INSTRUCTIONAL MATERIALS FUNDING REALIGNMENT PROGRAM (IMFRP) (Petition to Purchase Special Education Non Adopted Material)

Item W-10
Subject: Request under California Education Code sections 60421(d) and 60200(g) by Los Angeles County Office of Education to purchase specified non-adopted instructional materials for severely disabled children using Instructional Materials Funding Realignment Program monies.

Waiver Number: 24-6-2012

(Recommended for APPROVAL)
INSTRUCTIONAL TIME REQUIREMENT AUDIT PENALTY (Below 1982-83 Base Minimum Minutes)

Item W-11

Subject: Request by Golden Plains Unified School District under the authority of California Education Code Section 46206 to waive Education Code Section 46201(d) the audit penalty for offering less instructional time in the 2010–11 fiscal year for students in grades nine through twelve (shortfall of 775 minutes per grade). 

Waiver Number: 32-4-2012

(Recommended for APPROVAL WITH CONDITIONS) 

CLASS SIZE PENALTIES (Over Limit on Grades 1-3)

Item W-12

Subject: Request by sixteen districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and/or 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 

Waiver Numbers: 
Acton-Agua Dulce Unified School District 11-6-2012 

Alvord Unified School District 22-6-2012 

Chawanakee Unified School District 34-6-2012 

Desert Sands Unified School District 17-5-2012 

Desert Sands Unified School District 18-5-2012 

Desert Sands Unified School District 33-6-2012 

Folsom-Cordova Unified School District 47-6-2012 

Garden Grove Unified School District 9-6-2012 

Hayward Unified School District 25-6-2012 

Hesperia Unified School District 29-6-2012 

Huntington Beach City Elementary School District 1-6-2012 

Maple Elementary School District 30-5-2012 

Nevada City School District 15-6-2012 

Ojai Unified School District 27-6-2012 

Palo Verde Unified School District 32-5-2012 

Pioneer Union Elementary School District 13-6-2012 

Stanislaus Union Elementary School District 4-6-2012 

Tracy Joint Unified School District 2-6-2012 

(Recommended for APPROVAL WITH CONDITIONS)

CLASS SIZE PENALTIES (Over Limit on Grades 4-8)

Item W-13

Subject: Request by eight districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 

Waiver Numbers: 
Chawanakee Unified School District 35-6-2012 

Desert Sands Unified School District 16-5-2012 

Garden Grove Unified School District 23-6-2012 

Glendora Unified School District 15-5-2012 

Nevada City Elementary School District 14-6-2012 

Ojai Unified School District 26-6-2012 

Orange Center Elementary School District 53-4-2012 

Temple City Unified School District 17-6-2012 

(Recommended for APPROVAL WITH CONDITIONS)

QUALITY EDUCATION INVESTMENT ACT (Class Size Reduction Requirements)

Item W-16

Subject: Request by two local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.

Waiver Numbers: 
Orange Unified 32-6-2012 

Orange Unified 37-6-2012 

Orange Unified 38-6-2012 

Orange Unified 40-6-2012 

Orange Unified 41-6-2012 

Sacramento City Unified 104-2-2012 

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Straus moved to approve CDE’s recommendations for each waiver request.

Member Cohn seconded the motion.

Yes votes:  Members Ramos, Cohn, Straus, Kirst, Williams, Kao, Holaday, and Molina.

No votes: None.
Member Absent: Rucker.
The motion passed with 8 votes. 
_____________________________________________________________________

waivers requiring individual action

CLASS SIZE PENALTIES (Over Limit on Grades 4-8)

Item W-14
Subject: Request by Adelanto Elementary School District, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 

Wavier Number: 34-5-2012

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Holaday moved to approve CDE’s recommendation with the correction made by CDE staff during the presentation to have the waiver apply to 2010-11 and 2011-12 school years.

Member Straus seconded the motion.

Yes votes:  Members Ramos, Cohn, Straus, Kirst, Williams, Kao, Holaday, and Molina.

No votes: None.

Member Absent: Rucker.
The motion passed with 8 votes. 

_____________________________________________________________________

CLASS SIZE PENALTIES (Over Limit on Grades 4-8)

Item W-15
Subject: Request by three districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 

Waiver Numbers: 
Inglewood Unified School District 18-6-2012 

Lincoln Unified School District 26-5-2012 

Ramona City Unified School District 36-6-2012 

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Cohn moved to approve CDE’s recommendation for each waiver request.

Member Williams seconded the motion.

Yes votes:  Members Cohn, Straus, Kirst, Williams, Kao, Holaday, and Molina.

No votes: Ramos.
Member Absent: Rucker.
The motion passed with 7 votes. 

_____________________________________________________________________
QUALITY EDUCATION INVESTMENT ACT (Class Size Reduction Requirements)

Item W-17
Subject: Request by Keyes Union School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.

Waiver Number: 27-5-2012

(Recommended for DENIAL) 

ACTION: Member Cohn moved to approve CDE’s recommendation to deny the waiver.
Member Molina seconded the motion.

Yes votes:  Members Ramos, Cohn, Straus, Kirst, Williams, Kao, Holaday, and Molina.

No votes: None.

Member Absent: Rucker.
The motion passed with 8 votes. 
_____________________________________________________________________

*** END OF WAIVERS ***

ITEMS ON CONSENT

(Items 12, 13, 14, 15, and 17)
Item 12   
Subject:  Elementary and Secondary Education Act: Proposed Amendment to the Accountability Workbook for 2012.
CDE Recommendation:  The CDE recommends that the SBE approve one additional amendment to California’s Accountability Workbook. This new amendment would impact the 2012 Adequate Yearly Progress (AYP) determinations. 

Item 13

Subject:  Elementary and Secondary Education Act: Request for Federal Timeline Waiver for Local Educational Agencies to Postpone Mandatory Parental Notification of School Improvement Status until Accountability Progress Report Data are Available.
CDE Recommendation:  The CDE recommends that the SBE seek a waiver of the 14-day notice requirement under CFR Section 200.37(b)(4)(iv).

Item 14   
Subject:  Elementary and Secondary Education Act: Approval of Local Educational Agency Plans, Title I, Section 1112.
CDE Recommendation:  The CDE recommends that the SBE approve one direct-funded charter school (Local Education Agency )LEA Plan listed in Attachment 1.

Item 15   
Subject:  Approval of 2012–13 Consolidated Applications.
CDE Recommendation:  The CDE recommends that the SBE approve the 2011–12 ConApps submitted by LEAs in Attachment 1.
Item 17   

Subject:  Assignment of Numbers for Charter School Petitions.
CDE Recommendation:  The CDE recommends that the SBE assign charter numbers to the charter schools identified on the attached list.
ACTION: Member Cohn moved to approve CDE’s recommendation for each item.

Member Molina seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Kao, and Holaday.
No votes: None.
Member Absent: Rucker

The motion passed with 8 votes. 

Item 16   
Subject:  Approval of 2011–12 Consolidated Applications.

CDE Recommendation: The CDE recommends that the SBE approve the 2012–13 ConApps submitted by LEAs in Attachment 1.
ACTION: Member Cohn moved to approve CDE’s recommendation.

Member Ramos seconded the motion.

Yes votes:  Members Ramos, Cohn, Straus, Kirst, Williams, Kao, and Holaday.

No votes: None.
Member Absent: Rucker.
Recused: Member Molina.
The motion passed with 7 votes. 
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