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	CALIFORNIA STATE BOARD OF EDUCATION
AUGUST 24, 2010 AGENDA

	SUBJECT

Today's Fresh Start Charter School: Reconsideration of the Appeal of the Charter Renewal Petition Initially Presented to the State Board of Education on July 14, 2010.


	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) hold a public hearing and approve the petition to renew the charter of the Today’s Fresh Start Charter School (TFSCS). If the SBE renews the TFSCS charter and establishes the school under the oversight of the SBE, the CDE recommends that the SBE incorporate the following provisions in its approval action:

· The SBE’s Conditions on Opening and Operation, as set forth in Attachment 1.
· Modifications to the charter in accordance with the CDE report, as set forth in detail in Attachment 2, and as follows: 
· Measurable Pupil Outcomes, California Education Code (EC) Section 47605(b)(5)(B): TFSCS will make technical amendments to include specific, annual Academic Performance Index (API) growth targets for the school; and specific, annual percentage proficiency outcomes for each grade level by subject area as reported by Adequate Yearly Progress (AYP). These outcomes shall demonstrate significant, annual schoolwide and subgroup improvement for the term of the charter, and be subject to approval by the CDE and the SBE Executive Director and/or SBE liaisons.

· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015.
· In accordance with the standard Memorandum of Understanding between the SBE, the CDE, and SBE-authorized charter schools, if the school fails to meet its API growth targets in a given year, either schoolwide or by numerically significant subgroups, or if the school fails to make AYP, it will be required to prepare a Student Achievement Plan (SAP) by October 1 of the year following the year in which the school failed to meet API targets or AYP. The SAP shall be approved 
	RECOMMENDATION (Cont.)


by the SBE at its January 2011 meeting, and the SBE may require the school to submit additional reports to the SBE at subsequent meetings.
· Termination of the charter if the school does not open by September 30, 2010.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since 1992, 75 charter petition appeals have been submitted to the SBE for consideration. Of these 75, the SBE approved 31 petitions on appeal of local denial, 28 petitions were withdrawn by the petitioners prior to formal consideration by the SBE, the 

SBE denied 11 petitions, the SBE did not take formal action on 4 petitions, and 1 petition is before the SBE today. 

Of the 31 petitions approved by the SBE since 1992, 29 charter schools are currently operating under SBE oversight, and 9 charter schools are no longer under SBE oversight due to charter renewal at the local level, abandonment, and 1 revocation. Of the 29 charter schools currently operating under SBE oversight, the SBE approved 14 on appeal of local denial, 11 under 3 statewide benefit charters, and the SBE renewed 4 charter schools on appeal of local denial.

To date, the SBE has considered one request for renewal of a countywide charter school that was originally established by a county board of education under EC Section

47607.5. In March 2006, the SBE approved the renewal of the High Tech High – Bayshore countywide charter, which was denied renewal by the San Mateo County Board of Education. High Tech High – Bayshore abandoned its charter on June 30, 2007, and is no longer in operation.
At its July 2008 meeting, the SBE considered the appeal of the revocation of the TFSCS charter by the Los Angeles County Board of Education (Los Angeles CBE). The SBE voted four in favor and four against to reverse the Los Angeles CBE's revocation decision, which meant the SBE ultimately took no action on the matter. However, the prior appeal related to revocation of the TFSCS charter has no bearing on the renewal issue currently before the SBE.
The Advisory Commission on Charter Schools (ACCS) considered the TFSCS petition at its June 16, 2010, meeting. No formal recommendation was presented to the SBE on this item because the ACCS members voted three in favor and three against a motion to recommend approval of the TFSCS petition for renewal. Six members were present at the meeting. Five votes were needed to adopt a recommendation. 

The SBE considered the TFSCS petition for renewal at its July 14, 2010, meeting but did not take action per California Education Code (EC) Section 33010, which requires “[t]he concurrence of six members of the board shall be to the validity of any of its acts.”
	SUMMARY OF KEY ISSUES


TFSCS began operations in 2003–04 under a two-year countywide benefit charter granted in September 2003 by the Los Angeles CBE pursuant to EC Section 47605.6. The Los Angeles CBE renewed the charter for a five-year term in September 2005. On April 6, 2010, the Los Angeles CBE acted to deny the TFSCS renewal petition. The reasons for denial are summarized in the CDE report (see Pages 58–62 of Attachment 

2) and are included in full as Attachment 11 of this item. TFSCS submitted an appeal of the Los Angeles CBE’s non-renewal decision to the SBE on April 15, 2010. 
TFSCS currently serves approximately 540 pupils in K–8 at five campuses throughout Los Angeles County. The school has 483 pupils in kindergarten through grade six, and 57 pupils in grades seven and eight. TFSCS enrolls students from the following thirteen school districts: Claremont Unified School District (USD), Compton USD, Downey USD, Hawthorne Elementary USD, Inglewood USD, Lawndale USD, Long Beach USD, Los Angeles USD, Lynwood USD, Montebello USD, Palmdale Elementary USD, Paramount USD, and Pomona USD. 

Based on data from the 2008–09 school year, 90.9 percent of pupils at TFSCS come from socio-economically disadvantaged families; 32.4 percent are designated as English Learners; 61.9 percent of pupils are African American; and 35.0 percent of pupils are Hispanic or Latino. TFSCS currently has a 2009 Base API of 685, a statewide rank of 1, and similar schools rank of 3. Based on information provided by TFSCS, the school has an estimated 2010 Growth API of 729, which represents a 44 point gain in 2009–10. The school’s 2009–10 API Growth target was six points.
On June 25, 2010, TFSCS submitted additional documents to the CDE, including a revised charter, numerous charter appendixes, and a revised budget and cash flow (see Attachments 4–10). Following the July 14, 2010, SBE meeting, the CDE conducted a thorough review of the school’s revised charter, budget and cash flow, and 2010 Growth API data. 
As discussed in full in Attachment 2, the CDE finds that TFSCS has addressed all of the concerns identified by the CDE at the July 2010 SBE meeting regarding the content of the TFSCS charter petition. In the original CDE review, the CDE identified a number of substantive amendments that would be required of the educational program section of the TFSCS charter to meet the “reasonably comprehensive” standard of EC Section 47605(b)(5). The CDE finds that the revised TFSCS charter, submitted to the CDE on June 25, 2010, reflects substantial changes to the TFSCS educational program that now meet the requirements of EC 47605(b)(5), as follows:

· The educational program for each grade level. TFSCS added a scope and sequence for grades K–8, core content placing plans for all grades, and a description of how instruction is delivered at the school. 

· A plan for serving academically low-achieving pupils, including a detailed intervention plan to serve the school’s large at-risk pupil population. TFSCS added content to the charter to explain the process used for identifying and 
	SUMMARY OF KEY ISSUES (Cont.)


serving academically low-achieving pupils, including a description of supplemental services, the use of student study teams, monitoring of student
progress, the creation and incorporation of a SAP, and adjustment of instruction strategies to meet individual pupil needs.
· A plan for serving academically high-achieving pupils. TFSCS added content to explain the process used for identifying and serving academically high-achieving pupils, including customized instruction and the use of student study teams.

· A plan for identifying and serving special education students. TFSCS added content to explain the process used for identifying and serving students with disabilities, including a copy of the South West SELPA Local Plan.

· A plan for eventually serving high school pupils, or in the alternative, a material amendment of the charter to identify TFSCS as a K–8 charter school. TFSCS amended its charter to identify TFSCS as a K–8 charter school.
In the original CDE review, the CDE also identified a number of technical amendments that would be required of the TFSCS charter to meet the “reasonably comprehensive” standard of EC Section 47605(b)(5), and the content standard of EC sections 47605(e)-(f) and 47605(m), as applicable. The CDE finds that the revised TFSCS charter reflects substantial changes that meet the requirements of law for all but one of the following sections (measurable pupil outcomes). If the SBE renews the TFSCS charter, the CDE recommends additional modifications to TFSCS’s measurable pupil outcomes to meet the “reasonably comprehensive” standard of EC Section 47604.5(b)(5)(B), in accordance with the CDE report, as set forth in detail in Attachment 2. With the addition of these modifications, the CDE finds that the TFSCS revised charter meets the statutory and regulatory requirements for the establishment of a charter school pursuant to EC Section 47605(b).
· Measurable Pupil Outcomes, EC Section 47605(b)(5)(B). In the original CDE review, the CDE noted that TFSCS would need to “include API growth targets for the school, and specify measurable student outcomes for each grade level by subject area.” In its revised charter, TFSCS replaced its measurable pupil outcomes and created and incorporated a SAP. The CDE finds that TFSCS, if renewed by the SBE, will need to make additional technical amendments to include specific, annual Academic Performance Index (API) growth targets for the school; and specific, annual percentage proficiency outcomes for each grade level by subject area as reported by Adequate Yearly Progress (AYP). These outcomes shall demonstrate significant, annual schoolwide and subgroup improvement for the term of the charter, and be subject to approval by the CDE and the SBE Executive Director and/or SBE liaisons.
· Methods for Measuring Pupil Progress, EC Section 47605(b)(5)(C). TFSCS amended its charter to identify TFSCS as a K–8 charter school, therefore the CDE’s original request for TFSCS to include its plans for incorporating the 
	SUMMARY OF KEY ISSUES (Cont.)


California High School Exit Examination (CAHSEE) requirement in its assessment program is no longer applicable.  
· Admission Requirements, EC Section 47605(b)(5)(H). TFSCS amended its charter to reflect admission preferences that conform with EC Section 47605(d)(2)(B).
· Annual Independent Financial Audits, EC sections 47605(b)(5)(l) and 47605(m): TFSCS amended its charter to reflect all requirements of SBE authorization related to annual independent financial audits.
· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J). TFSCS amended its charter to separate the lists of offenses for which pupils must or may be suspended or expelled; provided evidence that the non-charter schools list of offenses and procedures were reviewed in preparation of the TFSCS list of offenses; and provided an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A).

· Public School Attendance Alternatives, EC Section 47605(b)(5)(L). TFSCS added content to state that it will inform parents that a pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in TFSCS, except to the extent that such a right is extended by the LEA.
· Dispute Resolution Procedures, EC Section 47605(b)(5)(N). TFSCS amended its charter to reflect SBE authorization, including a statement recognizing that the SBE is not an LEA and therefore may choose to resolve a dispute directly instead of pursuing the dispute resolution process proposed in TFSCS’s petition, and cost provisions. 
· Exclusive Public School Employer, EC Section 47605(b)(5)(O). TFSCS added an assurance that it will abide by the Educational Employment Relations Act (EERA) (Chapter 10.7 [commencing with Section 3540]) of Division 4 of Title 1 of the Government Code [GC]), as required by EC Section 47605(b)(5)(O).

· Employment and Pupil Attendance are Voluntary, EC sections 47605(e)-(f). TFSCS added assurances, which state that no employee will be required to be employed at TFSCS, and that pupil attendance at TFSCS is voluntary.

Accordingly, the CDE’s revised findings are as follows: 

1. TFSCS continues to meet the threshold requirement for the renewal of a charter school as specified in EC Section 47607(b)(1), which states that a charter school must attain its Academic Performance Index (API) growth target in the prior year or in two of the last three years, or in the aggregate for the prior three years. The 
	SUMMARY OF KEY ISSUES (Cont.)


school’s 2008–09 API growth target was 8 points. TFSCS’s API rose from a 2008 Base API of 643 to a 2009 Growth API of 685, which represents a gain of 42 points.
2. The CDE finds that the revised TFSCS charter, with modifications to the charter in accordance with the CDE report, as set forth in detail in Attachment 2, meets the statutory and regulatory requirements for the establishment of a charter school pursuant to EC Section 47605(b). Specifically, the CDE finds that granting the TFSCS petition is consistent with sound educational practice for the following reasons: the school presents a sound educational program that is likely to meet the needs of pupils that attend the school; the petitioners are demonstrably likely to implement the program set forth in the petition; and the petition contains reasonably comprehensive descriptions of the 16 charter elements as required by EC Section 47605(b)(5).
At the July 14, 2010, SBE meeting, in an effort to protect the educational interests of current TFSCS pupils and parents, a SBE member requested that TFSCS execute a plan to notify pupils and parents about the potential closure of the school and provide information about alternative educational options in the surrounding area. The CDE requested TFSCS’s response to the SBE member’s request in an e-mail dated August 6, 2010. As of the date of this report, the CDE has not received a response from TFSCS. 
Pursuant to EC Section 47605.6, a county board of education may authorize a countywide charter school that operates at one or more sites within the county and that provides instructional services not generally provided by a county office of education. 
Further, statute requires the educational services to be provided by the countywide charter school to be offered to pupils who will benefit from those services and that cannot be served as well by a charter school that operates in only one school district in the county.

The countywide charter, if renewed by the SBE, would continue to operate under the provisions of the countywide charter school statute, EC Section 47605.6.
If the SBE renews the TFSCS charter and establishes the school under the oversight of the SBE, the school shall be subject to the following: (1) incorporation of all substantive and technical amendments identified in the CDE report (see Attachment 2); and (2) meeting the SBE’s Conditions on Opening and Operation (see Attachment 1). 

	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for each grade span (kindergarten through grade three, grades four through six, grades seven through eight, and grades nine through twelve). Calculations use revenue limits for unified, elementary, and high school districts.
	ATTACHMENT(S)


Attachment 1: SBE Conditions on Opening and Operation (2 Pages)
Attachment 2: CDE Charter School Petition Review Form, Including CDE Review of Original TFSCS Charter and Revised TFSCS Charter (62 Pages)
Attachment 3: July 2010 SBE Agenda Materials (SBE Item Summary and CDE Petition Review Report) for Item 16: Petition for Renewal of a Charter School Under the Oversight of the State Board of Education: Consideration of the Today's Fresh Start Charter School Petition, Which Was Denied by
the Los Angeles County Board of Education (57 Pages). This attachment is available via the World Wide Web at http://www.cde.ca.gov/be/ag/ag/yr10/documents/jul10item16.doc.  
Attachment 4: TFSCS Revised Charter Petition (79 Pages)
Attachment 5: TFSCS Addendum E: Core Content Pacing Plans (156 Pages)

Attachment 6: TFSCS Addendum F: California Standards Blueprints Pacing Plans (22 Pages)

Attachment 7: TFSCS Addendum G: Grade Level Common Lesson Plans and Small Group Lesson Plans (65 Pages)

Attachment 8:
July 2010 SBE Agenda Materials for Item 16 (TFSCS Addendum H: Student Achievement Plan) (12 Pages). This attachment is available via the World Wide Web at http://www.cde.ca.gov/be/ag/ag/yr10/documents/jul10item16a12.pdf
Attachment 9:
TFSCS Addendum I: Reporting Student Progress (162 Pages)

Attachment 10: July 2010 SBE Agenda Materials for Item 16 (TFSCS Multi-Year Budget and Cash Flow) (26 Pages). This attachment is available via the World Wide Web at http://www.cde.ca.gov/be/ag/ag/yr10/documents/jul10item16a14.pdf
Attachment 11: Los Angeles CBE Reasons for Denial, Including Los Angeles County Office of Education Staff Report (19 Pages) 
Attachment 12: TFSCS Response to Los Angeles CBE Reasons for Denial (16 Pages)

STATE BOARD OF EDUCATION

CONDITIONS ON OPENING AND OPERATION

· Insurance Coverage. Not later than TBD (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Not later than TBD, either (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to California Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Not later than TBD, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and, not later than TBD, submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s pupils to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for pupils to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the Charter Schools Division.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated.
	Petitioner

Today’s Fresh Start Charter School (Revised)
· Original CDE review was presented at the July 14, 2010, State Board of Education (SBE) meeting

· Revised CDE review for the September 2010 SBE meeting is noted in shaded bold  
	Evaluator

Michelle Ruskofsky


	Key Information Regarding:      

	Grade Span and Build-out Plan
	The Today’s Fresh Start Charter School (TFSCS) petition proposes to renew the TFSCS charter to continue to operate TFSCS, which serves approximately 540 pupils in grades kindergarten through eight (K–8). The school has 483 pupils in kindergarten through grade six, and 57 pupils in grades seven and eight. TFSCS enrolls pupils from the following thirteen school districts: Claremont Unified School District (USD), Compton USD, Downey USD, Hawthorne Elementary USD, Inglewood USD, Lawndale USD, Long Beach USD, Los Angeles USD, Lynwood USD, Montebello USD, Palmdale Elementary USD, Paramount USD, and Pomona USD.
The TFSCS charter was originally approved by the Los Angeles County Board of Education (Los Angeles CBE) in September 2003 to serve pupils in kindergarten through grade twelve (K–12). TFSCS requested a material revision of its charter to operate as a K–8 charter school until further notice. The Los Angeles CBE approved the following material revision on August 18, 2009: 

“… The charter school will continue as a K–12 charter, but will operate grades K–8 and resume expanding to higher grade levels when there is adequate space and it is feasible to expand. TFSCS will notify the Board when expansion to higher grades is resumed.”  



	Location
	TFSCS is located at five campuses within Los Angeles County.


	Brief History
	TFSCS began operations in 2003–04 under a two-year countywide benefit charter granted in September 2003 by the Los Angeles CBE pursuant to California Education Code (EC) Section 47605.6. The Los Angeles CBE renewed the charter for a five-year term in September 2005. On April 6, 2010, the Los Angeles CBE acted to deny the TFSCS renewal petition by a vote of four in favor and two against.

	TFSCS Board of Directors

	Clark Parker, Chair
Jeanette Parker, Board Member and TFSCS Administrator

Errol Malcolm, Member
Jane Robinson-Harvey, Member
Maury Wills, Member


	Overall California Department of Education Evaluation

	Original Evaluation:
The TFSCS renewal petition meets the requirements for the renewal of a charter school as specified in EC Section 47607(b)(1), which states that a charter school must attain its Academic Performance Index (API) growth target in the prior year or in two of the last three years, or in the aggregate for the prior three years. The school’s 2008–09 API growth target was 8 points. TFSCS’s API rose from a 2008 Base API of 643 to a 2009 Growth API of 685, which represents a gain of 42 points.

Although the TFSCS renewal petition has met the threshold requirement for charter renewal as required under EC Section 47607(b), the California Department of Education (CDE) finds that the TFSCS renewal petition does not meet the statutory and regulatory requirements for the establishment of a charter school pursuant to EC Section 47605(b). Specifically, the CDE finds that granting the TFSCS petition is not consistent with sound educational practice for the following reasons: the school presents an unsound educational program that is unlikely to meet the needs of pupils that attend the school; the petitioners are demonstrably unlikely to implement the program set forth in the petition; and the petition does not contain a reasonably comprehensive description of its educational program as required by EC Section 47605(b)(5). 
If the SBE renews the TFSCS charter and establishes the school under the oversight of the SBE, a number of substantive and technical amendments to the school’s charter petition are needed, as follows:

· Educational Program, EC sections 47605(b)(5)(A) and 47605(h): TFSCS will make substantive amendments to include a reasonably comprehensive description of the educational program offered at the school, including: 
· The educational program for each grade level. 

· A plan for serving academically low-achieving pupils, including a detailed intervention plan to serve the school’s large at-risk pupil population.

· A plan for serving academically high-achieving pupils.

· A plan for identifying and serving special education students.

· A plan for eventually serving high school pupils, or in the alternative, a material amendment of the charter to identify TFSCS as a K–8 charter school.

· Measurable Pupil Outcomes, EC Section 47605(b)(5)(B): TFSCS will make technical amendments to include API growth targets for the school, and specify measurable student outcomes for each grade level by subject area.
· Methods for Measuring Pupil Progress, EC Section 47605(b)(5)(C): TFSCS will make technical amendments to include the school’s plans for incorporating the California High School Exit Examination (CAHSEE) requirement in its assessment program if and when the school expands to serve high school pupils.  
· Admission Requirements, EC Section 47605(b)(5)(H): TFSCS will make technical amendments to reflect admission preferences that conform with EC Section 47605(d)(2)(B).
· Annual Independent Financial Audits, EC sections 47605(b)(5)(l) and 47605(m): TFSCS will make technical amendments to reflect SBE authorization that address:

· Selection of an auditor from the Certified Public Accountant’s Directory published by the State Controller’s Office.
· The audit shall be conducted in accordance with EC sections 41020 and 47605(m), the Standards and Procedures for Audits of California K–12 Local Educational Agencies as published in the CCR, and generally accepted accounting principles applicable to the school.
· To the extent required under applicable federal laws, the audit scope will be expanded to include items and processes specified in applicable Office of Management and Budget circulars.
· Resolution of any audit exceptions and deficiencies to the SBE's satisfaction.

· Submission of final audits to appropriate entities by December 15 of each year.

· Audits must be consistent with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP) pursuant to EC Section 41020.

· Referral of disputes to the EAAP pursuant to EC Section 41344.
· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J): TFSCS will make technical amendments to separate the lists of offenses for which pupils must or may be suspended or expelled; provide evidence that the non-charter schools list of offenses and procedures were reviewed in preparation of the TFSCS list of offenses; and provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A).

· Public School Attendance Alternatives, EC Section 47605(b)(5)(L): TFSCS will make technical amendments to state that it will inform parents that a pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in TFSCS, except to the extent that such a right is extended by the LEA.
· Dispute Resolution Procedures, EC Section 47605(b)(5)(N): TFSCS will make technical amendments to reflect SBE authorization, and which reflect that the SBE is not an LEA and therefore may choose to resolve a dispute directly instead of pursuing the dispute resolution process proposed in TFSCS’s petition; and describe how the costs of the dispute resolution process, if needed, would be funded.
· Exclusive Public School Employer, EC Section 47605(b)(5)(O): TFSCS will make technical amendments to assure that it will abide by the Educational Employment Relations Act (EERA) (Chapter 10.7 [commencing with Section 3540]) of Division 4 of Title 1 of the Government Code [GC]), as required by EC Section 47605(b)(5)(O).

· Employment and Pupil Attendance are Voluntary, EC sections 47605(e)-(f): TFSCS will include assurances that any employee will not be required to be employed at TFSCS, and that pupil attendance at TFSCS is voluntary.

Revised Evaluation:
TFSCS has addressed all of the concerns identified by the CDE at the July 2010 SBE meeting regarding the content of the TFSCS charter petition. In the original CDE review, the CDE identified a number of substantive amendments that would be required of the educational program section of the TFSCS charter to meet the “reasonably comprehensive” standard of EC Section 47605(b)(5). The CDE finds that the revised TFSCS charter, submitted to the CDE on June 25, 2010, reflects substantial changes to the TFSCS educational program that now meet the requirements of EC 47605(b)(5), as follows:

· The educational program for each grade level. TFSCS added a scope and sequence for grades K–8, core content placing plans for all grades, and a description of how instruction is delivered at the school. 

· A plan for serving academically low-achieving pupils, including a detailed intervention plan to serve the school’s large at-risk pupil population. TFSCS added content to the charter to explain the process used for identifying and serving academically low-achieving pupils, including a description of supplemental services, the use of student study teams, monitoring of student progress, the creation and incorporation of a Student Achievement Plan (SAP), and adjustment of instruction strategies to meet individual pupil needs.

· A plan for serving academically high-achieving pupils. TFSCS added content to explain the process used for identifying and serving academically high-achieving pupils, including customized instruction and the use of student study teams.

· A plan for identifying and serving special education students. TFSCS added content to explain the process used for identifying and serving students with disabilities, including a copy of the South West SELPA Local Plan.

· A plan for eventually serving high school pupils, or in the alternative, a material amendment of the charter to identify TFSCS as a K–8 charter school. TFSCS amended its charter to identify TFSCS as a K–8 charter school.
In the original CDE review, the CDE also identified a number of technical amendments that would be required of the TFSCS charter to meet the “reasonably comprehensive” standard of EC Section 47605(b)(5), and the content standard of EC sections 47605(e)-(f) and 47605(m), as applicable. The CDE finds that the revised TFSCS charter reflects substantial changes that meet the requirements of law for all but one of the following sections (measurable pupil outcomes). If the SBE renews the TFSCS charter, the CDE recommends additional modifications to TFSCS’s measurable pupil outcomes to meet the “reasonably comprehensive” standard of EC Section 47604.5(b)(5)(B). With the addition of these modifications, the CDE finds that the TFSCS revised charter meets the statutory and regulatory requirements for the establishment of a charter school pursuant to EC Section 47605(b).
· Measurable Pupil Outcomes, EC Section 47605(b)(5)(B). In the original CDE review, the CDE noted that TFSCS would need to “include API growth targets for the school, and specify measurable student outcomes for each grade level by subject area.” In its revised charter, TFSCS replaced its measurable pupil outcomes and created and incorporated a SAP. The CDE finds that TFSCS, if renewed by the SBE, will need to make additional technical amendments to include specific, annual Academic Performance Index (API) growth targets for the school; and specific, annual percentage proficiency outcomes for each grade level by subject area as reported by Adequate Yearly Progress (AYP). These outcomes shall demonstrate significant, annual schoolwide and subgroup improvement for the term of the charter, and be subject to approval by the CDE and the SBE Executive Director and/or SBE liaisons. Please see the revised CDE comments in section two of this report for additional information.
· Methods for Measuring Pupil Progress, EC Section 47605(b)(5)(C). TFSCS amended its charter to identify TFSCS as a K–8 charter school, therefore the CDE’s original request for TFSCS to include its plans for incorporating the California High School Exit Examination (CAHSEE) requirement in its assessment program is no longer applicable.  
· Admission Requirements, EC Section 47605(b)(5)(H). TFSCS amended its charter to reflect admission preferences that conform with EC Section 47605(d)(2)(B).
· Annual Independent Financial Audits, EC sections 47605(b)(5)(l) and 47605(m): TFSCS amended its charter to reflect all requirements of SBE authorization related to annual independent financial audits.
· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J). TFSCS amended its charter to separate the lists of offenses for which pupils must or may be suspended or expelled; provided evidence that the non-charter schools list of offenses and procedures were reviewed in preparation of the TFSCS list of offenses; and provided an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A).

· Public School Attendance Alternatives, EC Section 47605(b)(5)(L). TFSCS added content to state that it will inform parents that a pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in TFSCS, except to the extent that such a right is extended by the LEA.
· Dispute Resolution Procedures, EC Section 47605(b)(5)(N). TFSCS amended its charter to reflect SBE authorization, including a statement recognizing that the SBE is not an LEA and therefore may choose to resolve a dispute directly instead of pursuing the dispute resolution process proposed in TFSCS’s petition, and cost provisions. 
· Exclusive Public School Employer, EC Section 47605(b)(5)(O). TFSCS added an assurance that it will abide by the Educational Employment Relations Act (EERA) (Chapter 10.7 [commencing with Section 3540]) of Division 4 of Title 1 of the Government Code [GC]), as required by EC Section 47605(b)(5)(O).

· Employment and Pupil Attendance are Voluntary, EC sections 47605(e)-(f). TFSCS added assurances, which state that no employee will be required to be employed at TFSCS, and that pupil attendance at TFSCS is voluntary.

Accordingly, the CDE’s revised findings are as follows: 

1. TFSCS continues to meet the threshold requirement for the renewal of a charter school as specified in EC Section 47607(b)(1), which states that a charter school must attain its API growth target in the prior year or in two of the last three years, or in the aggregate for the prior three years. The school’s 2008–09 API growth target was 8 points. TFSCS’s API rose from a 2008 Base API of 643 to a 2009 Growth API of 685, which represents a gain of 42 points.
2. The CDE finds that the revised TFSCS charter, with modifications to the charter in accordance with this report, meets the statutory and regulatory requirements for the establishment of a charter school pursuant to EC Section 47605(b). Specifically, the CDE finds that granting the TFSCS petition is consistent with sound educational practice for the following reasons: the school presents a sound educational program that is likely to meet the needs of pupils that attend the school; the petitioners are demonstrably likely to implement the program set forth in the petition; and the petition contains reasonably comprehensive descriptions of the 16 charter elements as required by EC Section 47605(b)(5).
If the SBE renews the TFSCS charter and establishes the school under the oversight of the SBE, the school would also be subject to the SBE’s Conditions on Opening and Operation (See Attachment 1 of this item).
· Insurance Coverage—Not later than (DATE TO BE DETERMINED [TBD]) (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.


· Memorandum of Understanding (MOU)/Oversight Agreement—Not later than TBD, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area (SELPA) Membership—Not later than TBD, submit written verification of having applied to a SELPA for membership as a local educational agency (LEA) and, not later than TBD, submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s pupils to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program—Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for pupils to be served in the first year including, but not limited to: (1) a description of the curriculum and identification of the basic instructional materials to be used; (2) plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and (3) identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) Program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.


· Student Attendance Accounting—Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements—Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy—Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE, based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter—Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE, based primarily on the advice of the Charter Schools Division staff.


· Processing of Employment Contributions—Present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System (CalPERS) and the California State Teachers’ Retirement System (CalSTRS).


· Operational Date—If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.



Requirements for SBE-Authorized Charter Schools, Pursuant to Education Code Section 47605

	Sound Educational Practice
	California Education Code (EC) Section 47605(b)
California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice?”
	Original: No
Revised: Yes


	Original Comments: 

As outlined below, the TFSCS has been identified as one of the five percent persistently lowest-achieving schools in California, and has demonstrated inconsistent educational performance with low API scores and decile rankings since the school opened in 2003. The CDE cannot conclude that TFSCS is likely to be of educational benefit to pupils who attend the school and thus the school does not appear to be consistent with sound educational practice pursuant to statutory and regulatory requirements.
Persistently Lowest-Achieving School. TFSCS has been identified by the CDE as one of the five percent persistently lowest-achieving schools in California. Federal and state laws and guidance associated with the American Recovery and Reinvestment Act of 2009 (ARRA), the School Improvement Grant (SIG) program, the Race to the Top (RTTT) program, and California Senate Bill X5_1, required California to identify the state’s persistently lowest-achieving schools. The CDE identified the list of the five percent lowest-achieving schools through the following process: 
1. Identification of any Title 1 school in improvement, corrective action, or restructuring (Program Improvement).
2. A three-year average proficiency rate for English-language Arts (ELA) and mathematics was computed based on AYP.

3. Schools were then evaluated on their academic progress on the state’s API. Schools that improved by 50 points or more on the API over the last five years or had an API of 800 did not continue in the analysis of identifying the lowest-performing schools.

Applicable federal and state laws also require the schools identified as persistently lowest-achieving to implement one of the following four intervention models beginning in the 2010–11 school year: school closure, turnaround, transformation, or restart. The SIG draft Request for Applications (RFA) states that persistently lowest-achieving charter schools are expected to select the school closure intervention model; and charter schools that select one of the other three intervention models must clarify how the intervention selected will create a significantly different instructional model and school culture*.
The CDE has significant concerns about TFSCS’s identification as one of the persistently lowest-achieving schools in California. In its response to the Los Angeles CBE’s findings for denial, TFSCS states that, “... TFSCS has embraced this designation and applied for the SIG to improve the overall program and student achievement.” The CDE has been notified that TFSCS intends to implement the school transformation model for the purposes of the SIG program. Under the school transformation model, TFSCS would be required to implement each of the following strategies*:

· Replace the principal and take steps to increase teacher and school leader (and other staff) effectiveness

· Institute comprehensive instructional reforms

· Increase learning time and create community-oriented schools

· Provide operational flexibility and sustained support

*From the CDE Web site at http://www.cde.ca.gov/sp/sw/t1/sig09progdesc.asp and the SIG draft Request for Applications at http://www.cde.ca.gov/sp/sw/t1/documents/siglea09rfa.doc, June 17, 2010.
Should the SBE approve the renewal of the TFSCS charter, the SBE, as the authorizing entity, would be responsible for ensuring that the transformation model is implemented at TFSCS and that all SIG requirements are followed in accordance with applicable state and federal laws. The CDE has not received any specific information about the school’s chosen intervention model or the school’s plans to plan and implement the model. In fulfilling its oversight duties on behalf of the SBE, the CDE has significant concerns about overseeing a countywide charter school identified as persistently lowest-achieving.
Educational Performance. The school’s educational performance has been inconsistent since its opening in 2003, as evidenced by API Growth scores, and statewide and similar schools decile rankings. Although TFSCS’s API score increased by 42 points in 2008–09, overall the school has achieved low API Growth scores, demonstrated only a three-point API Growth over five years, and low statewide and similar schools decile rankings, as demonstrated in the following table:
Table1: TFSCS Academic Performance Index (API) Data (Revised August 2010)
Schoolwide and for Numerically Significant Subgroups

School Year

Category

Number of Students

Growth API

Base API

Growth Target

Growth

Met Target

Decile Rank

Statewide

Similar Schools

2009–10 

Schoolwide

332
729**
685

6

44**
Yes**
1

3

African American

--
--
678

6

--
--
N/A

N/A

Hispanic or Latino

--
--
703

5

--
--
N/A

N/A

Socioeconomically Disadvantaged

--
--
690

5

--
--
N/A

N/A

English Learner

--
--
724

5

--
--
N/A

N/A
2008–09 

Schoolwide

301

685

643

8

42

Yes

1

1

African American

199

677

629

9

48

Yes

N/A

N/A

Hispanic or Latino

95

703

662

7

41

Yes

N/A

N/A

Socioeconomically Disadvantaged

279

690

649

8

41

Yes

N/A

N/A

English Learner

114

724

675

6

49

Yes

N/A

N/A
-- means this information was not available as of the date of this report.
** means this information is estimated data provided by TFSCS based on the school’s 2009–10 CST results.

Table 1 (Cont.): TFSCS Academic Performance Index (API) Data (Revised August 2010)

Schoolwide and for Numerically Significant Subgroups
School Year

Category

Number of Students

Growth API

Base API

Growth Target

Growth

Met Target

Decile Rank

Statewide
Similar Schools
2007–08 

Schoolwide

248

638

653

7

-15

No

1

4

African American

158

627

638

8

-11

No

N/A

N/A

Hispanic or Latino

81

657

701

5

-44

No

N/A

N/A

Socioeconomically Disadvantaged

151

646

653

7

-7

No

N/A

N/A

English Learner

85

664

712

5

-48

No

N/A

N/A

2006–07 

Schoolwide

203

654

674

6

-20

No

2

3

African American

136

639

670

7

-31

No

N/A

N/A

Socioeconomically Disadvantaged

203

654

670

7

-16

No

N/A

N/A

2005–06 
Schoolwide
205
676
597
10
79
Yes
1
1
African American
163
672
600
8
72
Yes
N/A
N/A
Socioeconomically

Disadvantaged
200
672
597
8
75
Yes
N/A
N/A
2004–05 

Schoolwide

115
597
680*
6
-83
No
1
1
African American

95
600
N/A
N/A
N/A
N/A
N/A
N/A
Socioeconomically Disadvantaged

115
597
680
5
-83
No
N/A
N/A
* means this API is calculated for a small school, defined as having between 11 and 99 valid STAR test scores. The API is asterisked if the school was small either in 2004 or 2005. APIs base on small numbers of students are less reliable and therefore should be interpreted with caution. (DataQuest 2004–05 API Growth report).

Surrounding Traditional Public Schools. It should be noted that based on API data, TFSCS academically outperforms all the traditional public schools that have the highest percentage of pupils enrolled at TFSCS, with the exception of Foster Elementary School, as demonstrated in the following table:

Table 2

School

Grade Span
Enrollment
African American

Hispanic or Latino

English Learners

FRPM

Special Education

2009 Base API

2009 Statewide/

Similar Schools Rankings

2009 AYP

PI Status

% of Students Enrolled at TFSCS
Today’s Fresh Start  

K–8
611

61.9%
35%
32.4%
90.9%
9%
685

1 / 3

Yes

Yr 1

100%

Hyde Park Blvd. Elem.
K–5
743

38.5%
60%
43.2%
94.8%
11%
590

1 / 1

No

Yr 5

6.5%

Hillcrest Dr. Elem.
K–5
908

50.7%
46.6%
36%
91.8%
10%
600

1 / 1

No

Yr 5

5.4%

Foster Elem.
K–5
684

16.5%
81.1%
56.7%
87.3%
2%
722

2 / 4

Yes

Yr 5

4.3%

Forty-Second St. Elem.
K–5
453

72.4%
26%
16.6%
92.4%
12%
665

1 / 3

No

Yr 4

4.2%

Twenty-Fourth St. Elem.
K–5
884

22.6%
75.3%
45.2%
85.8%
12%
657

1 / 1

No

Yr 5

4.2%

Sixth Ave. Elem.
K–5

779
25%

74.2%

44.2%

89.5%

8%

655
1 / 1
No
Yr 5
4.0%
Audubon Middle  

6–8 
1,219

65.5%
32.6%
10.4%
78.7%
15%
592

1 / 2

No

Yr 5

3.4%

Horace Mann Jr. High
6–8
1,147

49.6%
48.4%
20.7%
84.3%
14%
556

1 / 1

No

Yr 5

2.7%

Surrounding Charter Schools. However, eleven of the fourteen charter schools nearest to TFSCS’s listed address at 4514 Crenshaw Boulevard in Los Angeles academically outperform TFSCS.
Table 3

School

Grade Span
Enrollment
African American

Hispanic or Latino

English Learners

FRPM

Special Education

2009 Base API

2009 Statewide/

Similar Schools Rankings

2009 AYP

PI Status

Distance from TFSCS
Today’s Fresh Start  

K–8
611

61.9%
35%
32.4%
90.9%
9%
685

1 / 3

Yes

Yr 1

NA
View Park Prep Middle School
6–8
321
97.8%
1.6%
0.0%
48.0%
4%
821
8 / 10
Yes 
Not in PI
0.9 miles
View Park Prep Accelerated Elementary School
K–5
425
97.2%
0.9%

0.0%

53.8%

4%

853
8 / 10
Yes
Not in PI
1.2 miles
GARR Academy of Math and Entrepreneurial Studies  

K–5
265
89.1%
9.1%

5.7%

84.0%

6%

684
1 / 1
Yes
Not in PI
1.6 miles
New Heights Charter
K–5
184
61.4%
38.0%

23.9%

88.1%

9%

740
3 / 5
No
Not in PI
1.6 miles
Celerity Nascent Charter
K–8
618
64.6%
35.1%

14.6%

95.3%

3%

752
4 / 9
Yes
Yr 2
2.1 miles
School

Grade Span
Enrollment
African American

Hispanic or Latino

English Learners

FRPM

Special Education

2009 Base API

2009 Statewide/

Similar Schools Rankings

2009 AYP

PI Status

Distance from TFSCS
Today’s Fresh Start  

K–8
611

61.9%
35%
32.4%
90.9%
9%
685

1 / 3

Yes

Yr 1

NA
KIPP Academy of Opportunity
3–8
340
87.9%
12.1%

0.6%

74.0%

8%

777
6 / 10
Yes
Not in PI
2.6 miles
Lou Dantzler Prep Charter Middle School
6–7
207
98.1%
1.4%

0.5%

52.7%

6%

752
5 / 10
Yes
Not in PI
2.6 miles
Frederick Douglass Academy Charter Middle School

6–8
276
95.7%
4.0%

0.0%

65.2%

6%

718
4 / 9
No 
Not in PI
3.2 miles
Global Education Academy

K–3

161

15.5%
83.2%

53.4%

96.9%

5%

855*
8 / NA*
Yes
Not in PI
3.5 miles
Thurgood Marshall Middle School
6–7
194
93.8%
5.2%

0.0%

64.8%

4%

692
3 / 7
No
Not in PI
3.6 miles
*This API is calculated for a small school having between 11 and 99 valid Standardized Testing and Reporting Program test scores included in the API. Similar schools ranks are not calculated for small schools.
Revised Comments: 

· Persistently Lowest Achieving School. TFSCS applied for a SIG grant in July 2010 for a total requested amount of $4,684,027.68. TFSCS was disqualified from the grant award process. Based on estimated data provided by TFSCS, the school’s API rose from a 2009 Base API of 685 to a 2010 Growth API 729, which demonstrates an estimated gain of 44 points. This estimated API gain will remove TFSCS from the 2010–11 list of the five percent persistently lowest-achieving schools in California.
· Educational Performance. As noted above, TFSCS’s API rose an estimated 44 points in 2009–10. This growth demonstrates that the school is on an upward trajectory and has the potential to continue to improve pupil learning and expand learning opportunities for all pupils, particularly those that are academically low-achieving.
Accordingly, the CDE finds that TFSCS is likely to be of educational benefit to pupils who attend the school and thus the school appears to be consistent with sound educational practice pursuant to statutory and regulatory requirements.


	Unsound Educational Practice
	EC Section 47605(b)(1)

5 CCR Section 11967.5.1(b)

	Evaluation Criteria

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.


(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Does the charter petition present “an unsound educational program?” 
	Original: Yes
Revised: No


	Original Comments:
As addressed in the above section, “Sound Educational Practice,” the CDE finds that the TFSCS educational program, as evidenced by the educational performance of the school since opening in 2003 and its designation as a persistently lowest-achieving school, does not offer a clear educational benefit to the pupils who attend the school. Further, as addressed in section one of this report, “Description of Educational Program,” the CDE finds that significant elements of the TFSCS educational program, as presented in the TFSCS renewal petition, are not reasonably comprehensive, or are completely omitted from the petition. The amendments necessary to present a reasonably comprehensive petition, and thus meet the statutory and regulatory requirements of charter law, are substantive and not technical in nature.
Revised Comments: 

The TFSCS revised charter now presents a reasonably comprehensive description of the TFSCS educational program, as described in section one of this report. The revised charter also reflects substantial changes that meet the requirements of law for all but one of the required elements of a charter petition (measurable pupil outcomes), as described in section two of this report. If the SBE renews the TFSCS charter, the CDE recommends additional modifications to TFSCS’s measurable pupil outcomes to meet the “reasonably comprehensive” standard of EC Section 47604.5(b)(5)(B). With the addition of these modification, the CDE finds that the TFSCS revised charter meets the statutory and regulatory requirements for the establishment of a charter school pursuant to EC Section 47605(b).
TFSCS had been identified as one of the five percent persistently lowest-achieving schools in California and was disqualified from the SIG grant award process. Due to the school’s estimated API growth of 44 points in 2009–10, TFSCS will not be identified on the 2010–11 list of the five percent persistently lowest-achieving schools in California.


	Demonstrably Unlikely to Implement the Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."


(1)  If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.


(2)  The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


(3)  The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


(4)  The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have a plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program?"
	Original: Yes

Revised: No


	Original Comments: 
TFSCS has been in operation since 2003 under the authorization of the Los Angeles CBE. The school was initially granted a two-year charter term, which was then renewed for five years in September 2005. As detailed throughout this report, in the school’s seven years of operation TFSCS has demonstrated limited academic success, and the TFSCS renewal petition does not meet the statutory and regulatory requirements of a charter school petition; most notably, it lacks a reasonably comprehensive description of the educational program used at the school.  

In its findings for denial of the TFSCS renewal petition, the Los Angeles CBE cites multiple findings to conclude that TFSCS is “demonstrably unlikely to implement the program,” including the school’s failure to address student outcomes; failure to provide requested information to the Los Angeles COE pursuant to EC Section 47604.3; failure to follow the plan for grade expansion; failure to comply with building code standards and regulations; failure to address high school requirements; and failure to implement recruitment strategies (See Attachment 4). Although not included in the Los Angeles CBE’s analysis of whether the school is “demonstrably unlikely to implement the program,” elsewhere in its findings (“description of the school’s governance structure,” and governance/organizational management performance), the Los Angeles CBE notes some potentially troubling governance and school management issues during the 2005–10 charter term, including issues involving the school’s compliance with the Brown Act that led the Los Angeles CBE to begin revocation procedures under EC Section 47607 against TFSCS in January 2010.

The SBE has not served as the authorizer of TFSCS, and thus does not have first-hand knowledge of the oversight relationship between the Los Angeles CBE and the school over the past seven years as it pertains to the success of the school’s operations, implementation of the charter, and meeting all statutory and regulatory requirements that apply to charter schools. Therefore, it is difficult to assess the Los Angeles CBE’s specific findings for denial that TFSCS was “demonstrably unlikely to implement the program,” and the school’s alleged governance and school management issues without a complete investigation into the specific findings made by the Los Angeles CBE. Overall, however, the CDE finds that TFSCS’s operations, including its inconsistent educational performance, and the limited content of the renewal petition itself, do not demonstrate successful implementation of the TFSCS program in the past nor the likelihood of successful implementation in the future.
Revised Comments: 

As noted above, the CDE finds that the TFSCS revised charter, with additional modifications to TFSCS’s measurable pupil outcomes as specified in this report, meets the statutory and regulatory requirements for the establishment of a charter school pursuant to EC Section 47605(b). Further, the CDE notes that TFSCS’s API rose an estimated 44 points 2009–10. This growth demonstrates that the school is on an upward trajectory and has the potential to continue to improve pupil learning and expand learning opportunities for all pupils, particularly those that are academically low-achieving.


	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Does the petition contain the required number of signatures at the time of its submission? 
	Original: N/A
Revised: N/A


	Original Comments: 
Signatures are not required for a renewal petition.
Revised Comments: 

Unchanged


	Affirmation of Specified Conditions
	EC Section 47605(b)(4)

EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1)…[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	 FORMDROPDOWN 


	(2)
(A)
A charter school shall admit all pupils who wish to attend the school.


(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.


(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	 FORMDROPDOWN 


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to EC Section 48200.
	 FORMDROPDOWN 


	Does the charter petition contain the required affirmations?
	Original: Yes
Revised: Yes


	Original Comments:
The TFSCS renewal petition contains all required affirmations.
Revised Comments: 

Unchanged


The 16 Charter Elements
	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	 FORMDROPDOWN 


	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	 FORMDROPDOWN 


	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	 FORMDROPDOWN 


	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	 FORMDROPDOWN 


	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	 FORMDROPDOWN 


	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	 FORMDROPDOWN 


	(G) Indicates how the charter school will meet the needs of pupils with disabilities, English learners, pupils achieving substantially above or below grade level expectations, and other special student populations.
	 FORMDROPDOWN 


	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify pupils who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	 FORMDROPDOWN 


	If serving high school pupils, describes how district/charter school informs parents about:

· Transferability of courses to other public high schools; and 

· Eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges may be considered transferable, and courses meeting the UC/CSU "a-g" admissions criteria may be considered to meet college entrance requirements.)
	 FORMDROPDOWN 


	Does the petition overall present a reasonably comprehensive description of the educational program?
	Original: No
Revised: Yes


	Original Comments:
Portions of the TFSCS petition present a reasonably comprehensive description of the school’s educational program as required by statute and regulation. Key elements of the TFSCS educational program are as follows: 

· Demographics. TFSCS serves students throughout Los Angeles County. Based on data from the 2008–09 school year, 90.9 percent of pupils at TFSCS come from socio-economically disadvantaged families; 32.4 percent are designated as English Learners; 61.9 percent of pupils are African American; and 35.0 percent of pupils are Hispanic or Latino. The TFSCS petition identifies its target population as at-risk students who traditionally are underserved in Los Angeles County.
· Instructional Program. TFSCS commits to small class sizes (a pupil/teacher ratio of 20 to 1 in kindergarten through grade three and 25 to 1 in grades four through eight). Based on data from the 2008–09 school year, TFSCS maintained an 18.2 to 1 pupil/teacher ratio. Other components of the instructional program include a commitment to use curriculum materials aligned to California academic standards, partnerships with business and community members to provide extended learning opportunities, and use of the Junior Achievement Elementary School Program. 
· Plan for English Learners. TFSCS will comply with all legal requirements regarding the services and education of English Learner (EL) pupils. TFSCS uses a Mainstream English model and uses curriculum such as the Houghton-Mifflin English Learner Handbooks to support EL pupils. The TFSCS petition includes a plan for reevaluating EL pupils on a regular basis with the goal of reclassifying students as proficient and continuing to evaluate reclassified students for at least two years to ensure students’ academic growth.
· Plan for Special Education Pupils. TFSCS is a member of the Southwest SELPA. TFSCS commits to complying with all laws affecting individuals with exceptional needs, including all provisions of the Individuals with Disabilities in Education Improvement Act (IDEA), Section 504 of the Rehabilitation Act (Section 504), the Americans with Disabilities Act (ADA), and all other applicable state and federal laws. 
· Plan for Low-Achieving Pupils. TFSCS commits to providing an Early Intervention Reading Program and after school, Saturday, and summer programs, as funds are available, for low-achieving students.
The CDE finds, however, that significant elements of the TFSCS educational program are not reasonably comprehensive, or are completely omitted from the petition. The amendments necessary to present a reasonably comprehensive petition, and thus meet the statutory and regulatory requirements of this section, are substantive and not technical in nature. They are as follows:

· The TFSCS petition does not include a reasonably comprehensive description of the educational program for each grade level and does not provide a plan for serving academically high-achieving pupils. 
· Although the TFSCS petition identifies its target population as at-risk, the petition does not include a reasonably comprehensive description of its plan for serving academically low-achieving pupils. The petition also does not include a detailed intervention plan that would be expected of a charter school that serves a majority at-risk pupil population. 
· The TFSCS petition does not address how special education students will be identified and served. Based on 2009 STAR data, nine percent of pupils at TFSCS receive special education services.
· The TFSCS petition does not address the school’s plans for developing a program to serve high school students. The TFSCS charter was originally approved by the Los Angeles County Board of Education (Los Angeles CBE) in September 2003 to serve pupils in K–12. TFSCS requested a material revision of its charter to operate as a K–8 charter school until further notice. The Los Angeles CBE approved the following material revision on August 18, 2009: 

“… The charter school will continue as a K–12  charter, but will operate grades K–8 and resume expanding to higher grade levels when there is adequate space and it is feasible to expand. TFSCS will notify the Board when expansion to higher grades is resumed.”

Although TFSCS is approved by the Los Angeles CBE to operate as a K–8 charter school, the charter renewal petition identifies the school as a K–12 charter. Notably, the petition does not include any details about the proposed high school program, or measurable pupil outcomes and assessments required of high school pupils. At a minimum, the petition should address a plan for eventually serving high school pupils, or in the alternative, the charter should be amended to identify the school as a K–8 charter school.
Revised Comments: 

TFSCS has addressed all of the concerns identified by the CDE at the July 2010 SBE meeting regarding the content of the TFSCS charter petition. In the original CDE review, the CDE identified a number of substantive amendments that would be required of the educational program section of the TFSCS charter to meet the “reasonably comprehensive” standard of EC Section 47605(b)(5). The CDE finds that the revised TFSCS charter, submitted to the CDE on June 25, 2010, reflects substantial changes to the TFSCS educational program that now meet the requirements of EC 47605(b)(5), as follows:

· The educational program for each grade level. TFSCS added a scope and sequence for grades K–8, core content placing plans for all grades, and a description of how instruction is delivered at the school. 

· A plan for serving academically low-achieving pupils, including a detailed intervention plan to serve the school’s large at-risk pupil population. TFSCS added content to the charter to explain the process used for identifying and serving academically low-achieving pupils, including a description of supplemental services, the use of student study teams, monitoring of student progress, the creation and incorporation of a SAP, and adjustment of instruction strategies to meet individual pupil needs.

· A plan for serving academically high-achieving pupils. TFSCS added content to explain the process used for identifying and serving academically high-achieving pupils, including customized instruction and the use of student study teams.

· A plan for identifying and serving special education students. TFSCS added content to explain the process used for identifying and serving students with disabilities, including a copy of the South West SELPA Local Plan.

· A plan for eventually serving high school pupils, or in the alternative, a material amendment of the charter to identify TFSCS as a K–8 charter school. TFSCS amended its charter to identify TFSCS as a K–8 charter school.


	2. Measurable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual pupils and for groups of pupils.
	 FORMDROPDOWN 


	(B) Include the school’s API growth target, if applicable.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of 
measurable pupil outcomes?

	Original: Yes; Technical Amendments Needed
Revised: Yes; Technical Amendments Needed

	Original Comments:
The TFSCS renewal petition presents a reasonably comprehensive description of its schoolwide measurable pupil outcomes. The seven key schoolwide measurable pupil outcomes each year include the following:

1. Students will be effective communicators (oral and written communications)
2. Students will be problem solvers

3. Students will be critical thinkers

4. Students will be bi-literate (Spanish speaking)

5. Students will be computer literate

6. Students will be responsible citizens

7. Students’ standardized test scores will improve annually

To achieve these goals, the TFSCS petition outlines schoolwide measurable outcomes in the following core academic and non-academic areas:

· Life-long learning skills

· “Life” skills

· History/social studies

· Mathematics

· English-language arts

· Science

· Social/interpersonal skills

Technical amendments to the TFSCS renewal petition are necessary to include API growth targets for the school. In addition, technical amendments are required to specify measurable student outcomes for each grade level by subject area.
Revised Comments: 

In the original CDE review, the CDE noted that TFSCS would need to “include API growth targets for the school, and specify measurable student outcomes for each grade level by subject area.” The CDE identified the necessary amendments as technical in nature, and not substantive, because such amendments are typically straightforward and do not change the overall substantive content of the charter petition. In the revised TFSCS charter, the school replaced its measurable pupil outcomes with the following:
1. Meet or exceed API Growth target both school-wide and by reportable subgroups

2. Reach an API score of 700 in two years

3. Meet or exceed the base API of the comparison schools that students of TFSCS otherwise would attend (a minimum of five percent of the TFSCS population) by overall school and reportable subgroups

4. Meet AYP

5. Meet or exceed the grade level proficiency rate of comparison schools that students of TFSCS otherwise would attend (a minimum of five percent of the TFSCS population) for English-language arts and mathematics, by overall grade level and reportable subgroups
The CDE finds that TFSCS, if renewed by the SBE, will need to make additional technical amendments to include specific, annual Academic Performance Index (API) growth targets for the school; and specific, annual percentage proficiency outcomes for each grade level by subject area as reported by Adequate Yearly Progress (AYP). These outcomes shall demonstrate significant, annual schoolwide and subgroup improvement for the term of the charter, and be subject to approval by the CDE and the SBE Executive Director and/or SBE liaisons.


	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	 FORMDROPDOWN 


	(B) Includes the annual assessment results from the STAR program.
	 FORMDROPDOWN 


	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?

	Original: Yes; Technical Amendments Needed

Revised: Yes

	Original Comments:
The TFSCS petition presents a reasonably comprehensive description of the methods to be used for measuring pupil progress. Key elements of the measurements TFCSC will employ each year include: 

· STAR

· California English Language Development Test (CELDT)
· Internal and external assessments, teacher records, exit interviews, and student portfolios
· Student attendance and conduct records

· Parent and teacher involvement
· Teacher performance
The TFSCS petition commits to using standards-based report cards to report student grades. TFSCS commits to being a data-driven school by employing the Edusoft data management system to create student achievement reports and disaggregate data by student subgroup and academic clusters. Based on students’ performance on assessments, computerized mapping and pacing plans will be developed for each student to ensure progress towards mastering academic content. 
Technical amendments to the TFSCS are required to address how TFSCS will incorporate the CAHSEE requirement in its assessment program if and when the school expands to serve high school pupils. See CDE comments in section one, above, “Description of Educational Program.”
Revised Comments: 

TFSCS amended its charter to identify TFSCS as a K–8 charter school, therefore the CDE’s original request for TFSCS to include its plans for incorporating the California High School Exit Examination (CAHSEE) requirement in its assessment program is no longer applicable.


	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	 FORMDROPDOWN 


	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	Original: Yes
Revised: Yes


	Original Comments:
The TFSCS renewal petition meets the statutory and regulatory requirements and ensures parental involvement. TFSCS will operate as a legally and operationally independent nonprofit entity. As such, TFSCS is incorporated as an independent California Nonprofit Public Benefit Corporation with its own Board of Directors (Board). The affairs of the non-profit corporation will be managed and its powers exercised under the Board’s ultimate jurisdiction.

TFSCS has convened a Parent School Site Council. In addition to issues regarding parent, teacher, and student relations, the Parent School Site Council will develop family events, support groups, and interest groups. 
Every parent and student at TFSCS is requested to sign a non-binding parent/student compact. Parents, as partners, agree to sign a compact, confirming the commitment they will make to enhance the academic success of their child which includes a commitment to volunteering at the school, working on homework with the student, maintaining communication with the school, attending parent workshops, enforcing good attendance, and enforcing a code of conduct at school. 

Further, the petition sites to regular parent meetings at the classroom, teacher, and school site level and community and cultural events as means to ensure parent participation.

The TFSCS renewal petition meets the statutory and regulatory requirements and ensures parental involvement.
Revised Comments: 

Unchanged


	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health and safety of the school’s faculty, staff, and pupils.
	 FORMDROPDOWN 


	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	 FORMDROPDOWN 


	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of employee qualifications?
	Original: Yes

Revised: Yes


	Original Comments:
The TFSCS renewal petition presents a reasonably comprehensive description of TFSCS employee qualifications. The petition includes comprehensive position qualifications and responsibilities of the TFSCS superintendent/administrator, site administrator, teachers, and other staff.
Revised Comments: 

Unchanged


	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	 FORMDROPDOWN 


	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	 FORMDROPDOWN 


	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of health and safety procedures?
	Original: Yes

Revised: Yes


	Original Comments:
The TFSCS petition presents a reasonably comprehensive description of health and safety procedures to be used at the school. TFSCS has adopted and implements a comprehensive set of health, safety, and risk management policies. These policies are developed in consultation with the school’s insurance carriers. The petition specifically commits to the following statutory and regulatory requirements:
· TFSCS employees, contractors, and volunteers will be required to submit to a criminal background check and furnish a criminal record summary prior to employment and/or any individual contact with pupils as required by EC sections 44237 and 45125.1.

· TFSCS will follow the requirement of EC Section 49406 in requiring tuberculosis testing of all employees.

· TFSCS will adhere to all laws requiring immunizations for entering pupils and staff pursuant to Health & Safety Code sections 120325-120375 and 17 CCR sections 6000-6075. Records of student immunizations shall be maintained.
· TFSCS will adhere to EC Section 49450 as applicable to the grade levels served by the school for all vision, hearing, and scoliosis testing.
· TFSCS will comply with all health and safety laws and regulations that apply to charter schools, including those required by The California Division of Occupational Safety and Health, the California Health and Safety Code, and the Employee Protection Act. 
These policies are incorporated as appropriate into the school’s student and staff handbooks and are reviewed on an ongoing basis in the school’s staff development efforts and governing board policies.
Revised Comments: 

Unchanged


	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	Original: Yes

Revised: Yes


	Original Comments:
The TFSCS renewal petition meets the statutory and regulatory requirements for achieving and maintaining a racial and ethnic balance. The school has an outreach plan to achieve and maintain a racial and ethnic balance among students that is reflective of the territorial jurisdiction of the Los Angeles County Office of Education (Los Angeles COE). Such a recruitment process is identified in their charter petition as follows:

· An enrollment process that is scheduled to include a timeline that allows for a broad-based recruiting process. Starting from March until when school starts in September, or until the school has enrolled the number of students it has projected to enroll, whichever occurs first.
· The development of promotional and informational materials (i.e., a school brochure, flyers, website, and advertisements for local media) that is easily transmittable to all of the various racial and ethnic groups represented in the county.

· The development of promotional and informational materials in languages other than English to appeal to limited English proficient populations.
· The distribution of promotional and informational materials to a broad variety of community groups, agencies, neighborhood youth organizations, social service providers, churches, grocery stores, public libraries, and legislators that serve the various racial, ethnic, and interest groups represented in the county. The school commits to utilizing the radio media and flyers prior to enrollment and during summer months.
· Outreach meetings in several areas to reach prospective students and parents. Outreach meetings may be held in collaboration with other community meetings in Culver City, Los Angeles, and Hawthorne during the year and summer months.
· Hosting open houses, orientations, and school tours on a regularly scheduled basis, such as prior to the end of the school year, and four to six weeks after the beginning of the school year and during the school year quarterly. 
Revised Comments: 

Unchanged


	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	Original: Yes; Technical Amendments Needed
Revised: Yes


	Original Comments:
The admission process described in TFSCS’s renewal petition is as follows:

· Admission to TFSCS will not be determined according to the place of residence of the student, or of the student’s parent or guardian, within California. 
· Preference is extended to students currently attending TFSCS, their siblings and other non-profit organizations. Subsequent admissions will be on a first-come, first-served basis. If the number of students applying for admission exceeds TFSCS capacity attendance, except for existing students of the charter school, new enrollees will be determined by a public random drawing. Each student will be assigned a number, drawn from a box in public. All other students will be put on the waiting list. The random drawing will be based on each student being given a number drawn by grade level until at such time the school’s capacity has been met for each respective grade.
The requirement of a public random drawing is met, however, the petition should be revised to make clear its conformity with EC Section 47605(d)(2). This section requires preference be given to returning students and pupils of the district. In this case the district would be the territorial jurisdiction of the Los Angeles COE. These preferences may be refined by creating more specific preferences within the category of students within Los Angeles County. For example, siblings of current students who are also students of Los Angeles County may be given preference, but not siblings who live outside of Los Angeles County.
Revised Comments: 

TFSCS amended its charter to reflect admission preferences that conform with EC Section 47605(d)(2)(B).


	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	 FORMDROPDOWN 


	(B) Specify that the auditor will have experience in education finance.
	 FORMDROPDOWN 


	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	 FORMDROPDOWN 


	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	Original: Yes

Revised: Yes


	Original Comments:
The TFSCS renewal petition provides a reasonably comprehensive and appropriate description of the manner in which annual independent financial audits will be conducted. However, technical amendments to the final charter will be required should the SBE approve the charter. 

TFSCS will need to make technical amendments to reflect SBE authorization that address:

· Selection of an auditor from the Certified Public Accountant’s Directory published by the State Controller’s Office.
· The audit shall be conducted in accordance with EC sections 41020 and 47605(m), the Standards and Procedures for Audits of California K–12 Local Educational Agencies as published in the CCR, and generally accepted accounting principles applicable to the school.
· To the extent required under applicable federal laws, the audit scope will be expanded to include items and processes specified in applicable Office of Management and Budget circulars.
· Resolution of any audit exceptions and deficiencies to the SBE's satisfaction.

· Submission of final audits to appropriate entities by December 15 of each year.

· Audits must be consistent with the standards and procedures adopted by the EAAP pursuant to EC Section 41020.

· Referral of disputes to the EAAP pursuant to EC Section 41344.
Revised Comments: 

TFSCS amended its charter to reflect all requirements of SBE authorization related to annual independent financial audits.


	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which pupils in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which pupils in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which pupils must or may be suspended or expelled in non-charter public schools.
	 FORMDROPDOWN 


	(B) Identify the procedures by which pupils can be suspended or expelled.
	 FORMDROPDOWN 


	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	 FORMDROPDOWN 


	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to pupils attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for pupils, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	 FORMDROPDOWN 


	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which pupils are subject to suspension or expulsion.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?

	Original: Yes; Technical Amendments Needed

Revised: Yes

	Original Comments:
The TFSCS renewal petition includes a reasonably comprehensive description of the suspension and expulsion procedures for the charter school.

Technical amendments to the TFSCS renewal petition are required to the TFSCS petition as follows: 

· The list of offenses for which students must and may be suspended must be separate from the list of offenses for which students must and may be expelled, as required by 5 CCR Section 11967.5.1(f)(10)(A).
· Provide evidence that the petitioners reviewed the list of offenses and procedures that apply to pupils attending non-charter public schools in preparing the TFSCS lists of offenses and procedures, as required by 5 CCR Section 11967.5.1(f)(10)(D).

· Provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically, as required by 5 CCR Section 11967.5.1(f)(10)(E)(2).
Revised Comments:
TFSCS amended its charter to separate the lists of offenses for which pupils must or may be suspended or expelled; provided evidence that the non-charter schools list of offenses and procedures were reviewed in preparation of the TFSCS list of offenses; and provided an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A).


	11. CalSTRS, CalPERS, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the CalSTRS, the CalPERS, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?

	Original: Yes

Revised: Yes

	Original Comments:

The TFSCS petition states that all staff members will participate in the federal social security program.
Revised Comments: 

Unchanged


	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?

	Original: Yes; Technical Amendments Needed

Revised: Yes

	Original Comments:
The petition states “TFSCS is a school of choice. No student is required to attend, and no employee is required to work at the charter school. LACOE students living within the attendance area of LACOE who do not desire to attend the charter school may attend another school in LACOE only if eligible. Students may attend district of residence schools or pursue an inter-district transfer in accordance with existing enrollment and transfer policies of the district or county of residence.” 
However, this falls short of the statutory and regulatory requirements as the petition fails to state that it will inform parents that a pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in TFSCS, except to the extent that such a right is extended by the LEA.
Therefore, technical amendments to the TFSCS petition are required to indicate how this information will be communicated to parents.
Revised Comments:
TFSCS added content to state that it will inform parents that a pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in TFSCS, except to the extent that such a right is extended by the LEA. 


	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	 FORMDROPDOWN 


	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	 FORMDROPDOWN 


	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	Original: Yes

Revised: Yes


	Original Comments:
The TFSCS renewal petition meets the statutory and regulatory requirements of this section.
Revised Comments: 

Unchanged


	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	 FORMDROPDOWN 


	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	 FORMDROPDOWN 


	(C) Recognize that, because it is not a LEA, the SBE may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	 FORMDROPDOWN 


	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	Original: Yes; Technical Amendments Needed

Revised: Yes


	Original Comments:
The petition does not meet the regulatory requirements set forth in 5 CCR Section 11967.5.1(f)(14). Technical amendments to the TFSCS petition are required to reflect that the SBE is not an LEA and therefore may choose to resolve a dispute directly instead of pursuing the dispute resolution process proposed in TFSCS’s petition. Further, the petition must describe how the costs of the dispute resolution process, if needed, would be funded.
Revised Comments: 

TFSCS amended its charter to reflect SBE authorization, including a statement recognizing that the SBE is not an LEA and therefore may choose to resolve a dispute directly instead of pursuing the dispute resolution process proposed in TFSCS’s petition, and cost provisions.


	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (EERA) (Chapter 10.7 [commencing with Section 3540]) of Division 4 of Title 1 of the Government Code [GC]), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the EERA.

	Does the petition include the necessary declaration?
	Original: Yes; Technical Amendments Needed

Revised: Yes


	Original Comments:
The TFSCS petition makes clear that it will be the exclusive employer of its employees.
Technical amendments are needed to the TFSCS charter to include that it will abide by the EERA (Chapter 10.7 [commencing with Section 3540]) of Division 4 of Title 1 of the GC]), as required by EC Section 47605(b)(5)(O).

Revised Comments: 

TFSCS added an assurance that it will abide by EERA, as required by EC Section 47605(b)(5)(O).


	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	Original: Yes

Revised: Yes


	Original Comments:
The TFSCS petition commits to following the charter school closure procedures pursuant to EC Section 47605(b)(5)(P).
Revised Comments: 

Unchanged


ADDITIONAL REQUIREMENTS UNDER EDUCATION CODE SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	 FORMDROPDOWN 


	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	 FORMDROPDOWN 


	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	Original: Yes

Revised: Yes


	Original Comments:
The petition states that TFSCS will meet all statewide standards and conduct all required state mandated pupil assessments. The petition also includes a number of methods the school will use to consult regularly with parents and teachers regarding the school’s educational programs including the inclusion of those stakeholders on the Board and Parent School Site Council.
Revised Comments: 

Unchanged


	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	Original: Yes; Technical Amendments Needed

Revised: Yes


	Original Comments:
A technical amendment would be required of the TFSCS petition to state that no public school district employee shall be required to work at TFSCS.
Revised Comments: 

TFSCS added an assurance that states no employee will be required to be employed at TFSCS.


	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	Original: Yes; Technical Amendments Needed

Revised: Yes


	Original Comments:
A technical amendment would be required of the TFSCS petition to state that no pupil shall be required to work at TFSCS.
Revised Comments:
TFSCS added an assurance that states pupil attendance at TFSCS is voluntary. 


	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C) 


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:.

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	 FORMDROPDOWN 


	· The manner in which administrative services of the school are to be provided.
	 FORMDROPDOWN 


	· Potential civil liability effects, if any upon the school and the SBE.
	 FORMDROPDOWN 


	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	 FORMDROPDOWN 


	Does the petition provide the required information and financial projections?
	Original: Yes

Revised: Yes


	Original Comments:
In general, it appears that TFSCS may be able to sustain operations given the school’s audited ending cash balance in 2008–09 of $1.3 million. 

While many of the budget assumptions are reasonable, and funding levels are consistent with prior years, there are a few concerns raised with the TFSCS budget. In summary, there are a few areas where data submitted was insufficient to make a determination of reasonableness, including expenditures for certificated and classified salaries and employee benefits. In addition, the current budget does not contain projections for grades 9–12 and would require revision if TFSCS intends to serve these grades; revenues are budgeted with a cost-of-living adjustment (COLA); cash flow statements would need to be adjusted to reflect state apportionment deferrals; and details regarding notes payable would need to be reviewed to determine an impact on cash flow. Specific observations are detailed below.

Budget:  
· A two percent COLA is applied to most revenues in years two and three of the budget.  

· Average daily attendance (ADA) is budgeted at 95 percent and appears to be overstated by approximately 5 percent based on historical trends. This may result in an overstatement of General Purpose (GP) entitlement and the Charter School Categorical Block Grant (CBG) revenues as follows (includes adjustment for COLA):

Year 1

Year 2

Year 3

· General Purpose

$163,894
$231,019
$302,430

· CBG



$  12,912
$  18,179
$  23,780

Total



$176,806
$249,198
$326,210

· Percentages budgeted for English learners and students eligible for free and reduced price meals are reasonable and appear to be consistent with data reported in prior years.

· Revenues for lottery, the Charter Facility Grant, and federal revenues for Title programs and child nutrition appear to be conservatively budgeted at prior year funding levels.

· Rates used for budgeting GP and CBG are consistent with rates certified at the 2009–10 first principal (P-1) apportionment. It should be noted that if a per-ADA reduction similar to the 2009–10 reduction is implemented in 2010–11, revenues would be impacted.

· It is uncertain at this time whether base year funding levels for K-3 Class Size Reduction will be available to the school. The determination of whether TFSCS would be considered a new or continuing school will impact the school’s eligibility for these funds. If the school is deemed new, it would lose base year funding of approximately $445,000 per year.

· The school has not budgeted for In-lieu of Economic Impact Aid which is paid as a component of the CBG. As of the 2009–10 first principal apportionment, the school is receiving $319,638. 

· It is unclear whether sufficient funds are budgeted for certificated and classified salaries since no staffing details are provided. Specifically, numbers of employees and specific salary levels are not available. Further, certificated teacher and administrative salaries are displayed as one amount. The average salary level is identified as $48,000, indicating approximately 35 certificated positions. CDE’s Dataquest reports indicate 41 total certificated staff in 2008–09, and the school has grown since that time.

Cash Flow:

· The cash flow for various revenues is not consistent with the actual release of funds. Specifically, there are no adjustments made for 2010–11 apportionment deferrals, and federal revenues (including Title programs and child nutrition funds) are incorrectly reflected as equal monthly payments.

· The school’s existing cash balance, identified as approximately $1.1 million, appears to be sufficient to maintain a positive cash flow. 

· The TFSCS 2008–09 Annual Audit indicates that the school was in the process of renewing a $5.1 million loan with U.S. Bank. No information regarding this loan was provided, therefore it is unclear what repayment terms are in place. Loan repayments are not included in the cash flow.

· All expenditures appear to be evenly distributed throughout the fiscal year.
Information obtained from the TFSCS 2008–09 Annual Audit:

· Total net assets: $2.7 million
· Cash balance: $1.3 million
· Available reserves: five percent 

· Notes Payable: there were two notes payable as of June 30, 2009, for the acquisition of land for a future school site. 

· $5.1 million: U.S. Bank

· $1.1 million: Clark and Jeanette Parker

· Related party transaction: the charter school leases some if its facilities from another non-profit entity, which in turn leases its facilities from certain officers and directors of TFSCS. Rent incurred and paid to the related parties and included in the school’s operating leases was $230,202 for the year ending June 30, 2009.  
· Charter School Facility Grant: TFSCS received approximately $200,000 per year in fiscal years 2007–08 and 2008–09. Funding for 2009–10 is pending at this time.

· TFSCS Organization: Clark Parker is identified as the Chair of the Board and Jeanette Parker is a Board member. Jeanette Parker is also identified as the school’s Administrator, which is overseen by the Board.
Revised Comments: 

In general, TFSCS addressed the CDE’s primary concerns regarding the school’s budget and cash flow, and provided additional information as detailed below. 
Enrollment Projections and Adjustments to Revenues and Expenditures. TFSCS’s enrollment projections were increased in each year, which appears to offset any increase to expenditures (i.e., by increase in funding per ADA). 

· TFSCS increase in enrollment projections:
· Year 1: increase by 6 to 650

· Year 2: increase by 48 to 705

· Year 3: increase by 94 to 745

· Overall change to TFSCS revenues/expenditures:

· Revenues

· Year 1: increase by $90,808

· Year 2: increase by $381,806

· Year 3: increase by $579,270

· Expenditures

· Year 1: increase by $368,959

· Year 2: increase by $566,303

· Year 3: increase by $608,975 

Observations on the Budget
· TFSCS continues to budget for grades K–8 only.
· The COLA was adjusted to -0.39 percent, 2.1 percent, and 2.4 percent in years one through three of operation, respectively. The CDE continues to recommend a more conservative budget with no COLA.
· ADA continues to be budgeted at 95 percent and appears to be overstated by approximately 5 percent based on historical trends. This may result in an overstatement of GP entitlement and charter categorical block grant revenues as noted in the original CDE review.

· The revised TFSCS budget reflects a slight increase in Lottery revenues that appears reasonable. The Charter Facility Grant and Federal revenues for Title Programs and Child Nutrition appear to be conservatively budgeted at prior year funding levels. 

· The revised TFSCS budget uses a projected negative COLA in year one, and increases in years two and three, as noted above. A per-ADA reduction could result in an overstatement of revenues.  

· The availability of base year funding levels for K-3 Class Size Reduction is still uncertain. The revised TFSCS budget also includes approx $18,000 in revenues for other “flex programs” (Arts and Music Block Grant; Community Based English Tutoring; Secondary School Counselors).

· The revised TFSCS budget now reflects the addition of In-lieu of Economic Impact Aid revenue, which is paid as a component of the Charter School Categorical Block Grant. 

· The revised TFSCS budget provides additional detail about certificated and classified salaries. The staffing levels appear appropriate, and average teacher salaries are budgeted at $48,000. 
· Salaries were adjusted in year one as follows: 

· Certificated: increase by $352,505

· Classified: decrease by $158,640

· Net effect to salaries: increase by $193,865

· Other expenditure changes in year one include:
· Employee benefits increase by $101,245

· Books and supplies increase by $84,695

· Service/operational expenses increase by $32,511

Observations on Cash Flow.
· The cash flow was adjusted to reflect deferrals in 2010–11 only. The revised budget does not reflect deferrals in future years though it is uncertain whether deferrals will continue.

· The school’s existing cash balance identified as approximately $1.1 million continues to appear sufficient and reasonable. 

· The original CDE review noted information in the 2008–09 Annual Audit, which indicates that TFSCS was in the process of renewing a $5.1 million loan with US Bank. No information regarding this loan was provided in the original budget nor in the revised budget, therefore it is unclear what repayment terms are in place. The revised TFSCS cash flow also does not include any debt service or loan repayment schedules. 


	Academically Low Achieving Pupils
	EC Section 47605(h)

5 CCR Section 11967.5.1(f)(1)(F–G)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving…

	Does the petition merit preference by the SBE under this criterion?
	Original: Yes; Technical Amendments Needed

Revised: Yes


	Original Comments:
Substantial amendments would be required of the TFSCS renewal petition to merit preference by the SBE under this criterion. As noted in the CDE comments in section one, above, “Description of Educational Program,” the TFSCS petition identifies its target population as at-risk pupils, but does not include a reasonably comprehensive description of its plan for serving academically low-achieving pupils. The petition also does not include a detailed intervention plan that would be expected of a charter school that serves a majority at-risk pupil population. 
Revised Comments: 

TFSCS added content to the charter to explain the process used for identifying and serving academically low-achieving pupils, including a description of supplemental services, the use of student study teams, monitoring of student progress, the creation and incorporation of a SAP, and adjustment of instruction strategies to meet individual pupil needs. The CDE therefore finds that the revised TFSCS charter would merit preference by the SBE under this section.


	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a California Commission on Teacher Credentialing (CCTC) certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to non-core, non-college preparatory courses.

	Does the petition meet this requirement?
	Original: Yes

Revised: Yes


	Original Comments:
The petition is clear that TFSCS teachers will be credentialed as required by law. 
Revised Comments: 

Unchanged


	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	Original: Yes; Technical Amendments Needed

Revised: Yes


	Original Comments:
Technical amendments to the final charter will be required should the SBE approve to meet the statutory and regulatory requirements of this section. See CDE comments in section nine, above, “Annual Independent Financial Audits.”
Revised Comments: 

TFSCS amended its charter to reflect all requirements of SBE authorization related to annual independent financial audits.


	Addendum 1: Los Angeles County Board of Education Reasons for Denial

	On April 6, 2010, the Los Angeles CBE, by a 4–2 vote, denied the TFSCS charter renewal petition. That decision was based upon findings summarized in the Los Angeles CBE board item agenda and detailed in the LACOE Charter School Office “Report on the Today’s Fresh Start Charter School (TFSCS) Charter Renewal Petition Pursuant to Education Code 47607.”
The Los Angeles CBE made the following findings to support the denial of the charter renewal:

1. The petition presents an unsound educational program.

2. The petitioners are demonstrably unlikely to succeed.

3. The petition lacks reasonably comprehensive descriptions of various elements required by EC Section 47605(b)(5).

4. The petition lacks adequate justification to be considered a countywide charter school.

The specific factual findings to support the findings listed above are provided in Attachment 4. The TFSCS responses to these findings are provided in Attachment 5. A summary of each of the findings, along with the CDE response are provided below:

Finding 1: Unsound Educational Program

· Academic Performance: TFSCS has shown inconsistent academic performance as measured by API and AYP data and has been identified as one of California’s 5 percent persistently lowest-achieving schools.

· CDE Response: The CDE report notes that TFSCS has been identified as one of the five percent persistently lowest-achieving schools in California, and has demonstrated inconsistent educational performance with low API scores and decile rankings since the school opened in 2003. The CDE cannot conclude that TFSCS is likely to be of educational benefit to pupils who attend the school and thus the school does not appear to be consistent with sound educational practice pursuant to statutory and regulatory requirements.

·  The petition does not include an adequate description of the middle school educational program, including algebra requirements for eighth-grade students.

· CDE Response: The CDE report notes that portions of the TFSCS educational program are not reasonably comprehensive, or are completely omitted from the petition. Substantive amendments to the petition would be required to include more detailed descriptions of the educational program for all grade levels served by the school.

· The petition lacks a description of the educational program for high school students.

· CDE Response: The CDE report notes that portions of the TFSCS educational program are completely omitted from the petition, including the school’s plan for serving high school pupils. Substantive amendments to the petition would be required to include, at a minimum, a plan for eventually serving high school pupils; or in the alternative, the charter should be amended to identify the school as a K–8 charter school.

· The petition does not demonstrate an understanding of sound educational practice for EL students.

· CDE Response: The CDE finds that the petition contains a reasonably comprehensive plan for supporting EL students.

· The petition lacks a comprehensive plan for low and underperforming students.

· CDE Response: Substantial amendments would be required of the TFSCS renewal petition to address the needs of low-achieving pupils. As noted in the CDE report, the TFSCS petition identifies its target population as at-risk pupils, but does not include a reasonably comprehensive description of its plan for serving academically low-achieving pupils. The petition also does not include a detailed intervention plan that would be expected of a charter school that serves a majority at-risk pupil population.
· The petition lacks a comprehensive plan for special education students.

· CDE Response: The CDE report notes that substantive amendments would be required of the TFSCS renewal petition to include a more detailed and comprehensive plan for identifying and serving special education students.

· The petition lacks an affirmation that it will follow nondiscrimination policies.

· CDE Response: The CDE finds that the TFSCS renewal petition includes the necessary assurances as required by statute and regulation.
Finding 2: Demonstrably Unlikely to Succeed

· The petitioners have failed to fulfill the terms of the 2005 charter, including: failure to address student outcomes; failure to provide requested information to the Los Angeles COE pursuant to EC Section 47604.3; failure to follow the plan for grade expansion; failure to comply with building code standards and regulations; failure to address high school requirements; and failure to implement recruitment strategies.
· CDE Response: The CDE report notes that in the school’s seven years of operation, TFSCS has demonstrated limited academic success and the TFSCS renewal petition does not meet the statutory and regulatory requirements of a charter school petition; most notably, it lacks a reasonably comprehensive description of the educational program used at the school. Because the SBE has not served as the authorizer of TFSCS, it is difficult to assess the Los Angeles CBE’s findings regarding TFSCS’s failure to fulfill the terms of its 2005 charter without a complete investigation into the specific findings made by the Los Angeles CBE. Overall, however, the CDE finds that TFSCS’s operations, including its inconsistent educational performance, and the limited content of the renewal petition itself, do not demonstrate successful implementation of the TFSCS program in the past nor the likelihood of successful implementation in the future.
· The petition does not contain a plan to develop and implement a high school program.

· CDE Response: The CDE report notes that portions of the TFSCS educational program are completely omitted from the petition, including the school’s plan for serving high school pupils. Substantive amendments to the petition would be required to include, at a minimum, a plan for eventually serving high school pupils; or in the alternative, the charter should be amended to identify the school as a K–8 charter school.

· The petitioners have not demonstrated implementation of recruitment strategies or achievement of demographic goals as specified in the 2005 charter.

· CDE Response: The CDE finds that the petition meets the statutory and regulatory requirements for achieving a racial and ethnic balance.
Finding 3: Lack of Comprehensive Descriptions of Required Elements

· The petition lacks a comprehensive description of its educational program.

· CDE Response: The CDE staff review contains numerous recommendations that substantive amendments be made to the charter to include a reasonably comprehensive description of the entire TFSCS educational program.

· The petition does not include measurable student outcomes by grade level or subgroup.

· CDE Response: The CDE staff review includes the recommendation that a technical amendment to the petition is made to include measurable student outcomes by grade level for each content area.

· The petition lacks a comprehensive description of its assessment tools.

· CDE Response: The CDE finds that the description of the assessments used by TFSCS are reasonably comprehensive, with the exception of references to the CAHSEE requirement.

· The petition lacks current information regarding facilities.

· CDE Response: The CDE would require facilities information to be included in a separate Memorandum of Understanding, and would not expect detailed information regarding facilities to be included in the charter document itself.
· The governance policies lack affirmations regarding compliance with the Brown Act.

· CDE Response: The CDE finds that the petition commits to following the Brown Act, as follows: “TFSCS will comply with all laws relating to public agencies in general, and all federal laws and regulations and state codes as it pertains to charter schools including following the Ralph M. Brown Act” (Page 26 of the TFSCS petition).
· The petition does not include policies for vision, hearing, or scoliosis screenings, and does not include policies for compliance with the Health Department regarding food services.

· CDE Response: The CDE finds that the petition commits to adhering to EC Section 49450 as applicable to the grade levels served by the school for all vision, hearing, and scoliosis testing.
· The petition lacks a description of its demographics, the demographics of schools in the surrounding area, and measurable goals and benchmarks for achieving racial and ethnic balance.

· CDE Response: The CDE finds that demographic information for the school and surrounding schools is not a requirement of charter school petitions pursuant to EC Section 47605(b). Further, the CDE finds that the petition meets the statutory and regulatory requirements for achieving a racial and ethnic balance.
Finding 4: Lack of Justification for Countywide Benefit Status

· The petition fails to provide justification for attaining countywide benefit status.
· CDE Response: It is unclear under the charter renewal statutes (EC sections 47607 and 47605) whether the SBE is required to review the justification for a countywide charter petition pursuant to EC Section 47605.6(a), as originally approved by a local county authorizer. There are no regulations that promulgate the applicable sections of law governing the review of a petition for the establishment of a countywide charter, nor the appeal of a denial of a petition for renewal of a countywide charter. The CDE therefore has not evaluated the TFSCS justification for attaining countywide benefit status under EC Section 47605.6(a).


