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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Riverside County Office of Education for a waiver of a portion of California Education Code Section 35705 regarding the 60-day timeline between transmittal of a school district reorganization petition to the Riverside County Committee on School District Organization and the holding of public hearings for the petition.
Waiver Number: 11-10-2009

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the Riverside County Committee on School District Organization (County Committee) hold the public hearings for the petition to transfer territory from the Hemet Unified School District (USD) to the Temecula Valley USD within 60 days of approval of the waiver request by the California State Board of Education (SBE).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has waived timelines for actions by a county committee on school district organization on numerous occasions. The most recent actions were taken at the March, July, and September SBE meetings in 2007, during which the SBE approved waiver requests from the Alameda County Office of Education (COE), the Contra Costa COE, the Riverside COE, and the San Bernardino COE.

	SUMMARY OF KEY ISSUES


A county committee on school district organization (county committee) is required by California Education Code (EC) Section 35705 to take certain actions, including holding public hearings within 60 days, when it receives a petition to transfer territory between school districts. 

In 1982, the California Supreme Court held that a reorganization of school district boundaries is a project within the scope and meaning of the California Environmental Quality Act (CEQA). A county committee, as the agency with authority to approve territory transfers, is the lead agency for purposes of the CEQA. As such, it is required to consider the impact of the territory transfer on the environment. The CEQA process must be completed before a territory transfer proposal can be approved by a county committee.

	SUMMARY OF KEY ISSUES (Cont.)


The Riverside County Committee had received preliminary findings from an analysis of a proposed transfer of territory from Hemet USD to Temecula Valley USD that indicated possible issues related to CEQA might exist as a result of the transfer. The Riverside County Committee wanted to resolve the CEQA mitigation issues prior to conducting public hearings on the proposed territory transfer, but anticipated more than the 60 days provided by statute would be required to address the issues. The Riverside County Board of Education (County Board) therefore requested, on behalf of the Riverside County Committee, that the SBE waive the 60-day timeline in EC Section 35705. 
The Riverside County Committee has since resolved the CEQA mitigation issues and expects to hold public hearings for the territory transfer before the end of January 2010. The 60-day timeline to hold public hearings, however, already has expired. Approval of the waiver request will retroactively allow the Riverside County Committee to hold public hearings after expiration of the EC Section 35705 timelines without concerns of any violation of that part of the statute. 
The California Department of Education (CDE) believes that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exists. Moreover, recent changes in legislation (Chapter 314, Statutes of 2009-10 [Assembly Bill 174]) provide that county committee timelines to address territory transfer proposals are suspended until all CEQA activities are completed by a county committee. This legislative change is not effective until January, 1, 2010. However, passage of the legislation reflects the intent of the Legislature and the Governor that CEQA activities be completed prior to initiation of county committee timelines on territory transfers. 
The CDE recommends that the SBE approve the waiver request under the condition that the Riverside County Committee conduct public hearings for the proposed transfer of territory from Hemet USD to Temecula Valley USD within 60 days of SBE approval. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: Hemet USD has a student population of 22,908 and is located in a small city and in rural areas. Temecula Valley USD has a student population of 29,492 and is located in an urban setting as well as in rural areas of Riverside County.

Authority for Waiver: EC Section 33050

Period of request: October 1, 2009, to October 31, 2010
Local board approval date(s): October 14, 2009
Public hearing held on date(s): October 14, 2009
Bargaining unit(s) consulted on date(s): September 18, 2009
Name of bargaining unit/representative(s) consulted: Kasey McCall, President, California School Employees Association, Chapter 693; Mike Bochicchio, President, Riverside County Office Teachers Association
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): 
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify):  Notice posted at each Riverside COE site.
Advisory committee(s) consulted: The Riverside County Board is requesting the waiver on behalf of the Riverside County Committee  
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 14, 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no state-wide or local fiscal impact of waiver approval. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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