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	CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2010 AGENDA

	SUBJECT

Nova Meridian Academy: Reconsideration of the Appeal of the Charter Renewal Petition Initially Presented to the State Board of Education on September 17, 2009.
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	Action

	
	 FORMCHECKBOX 
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	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and the Advisory Commission on Charter Schools (ACCS) recommend that the State Board of Education (SBE) approve the renewal petition of the Nova Meridian Academy (NMA).

The CDE recommends that the SBE incorporate the following provisions if it approves the NMA renewal petition:

· Modifications to the NMA charter as identified by the SBE and the ACCS.
· The SBE's traditional Conditions on Opening and Operation (See Attachment 5).

· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015.

· Termination of the approval if the school does not resume operations by September 30, 2010.
· NMA to comply with CalSTRS, CalPERS, and Social Security coverage requirements (See Attachment 4, page 25).
· NMA to implement student recruitment policies and procedures in order to achieve a racial, ethnic, and socio-economic balance more reflective of the neighboring schools (See Attachment 4, page 36).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE considered NMA’s charter renewal appeal as item 26 at its September 17, 2009, meeting (available on the CDE Web site at http://www.cde.ca.gov/be/ag/ag/yr09/documents/sep09item26.doc), but did not take action per California Education Code (EC) Section 33010, which requires “[t]he concurrence of six members of the board shall be to the validity of any of its acts.”
	SUMMARY OF KEY ISSUES


The charter renewal appeal of NMA was denied by the Colton Joint Unified School District (Colton JUSD) on May 28, 2009, by a vote of four in favor and three against. On August 3, 2009, the San Bernardino County Board of Education voted against renewal by a vote of three in favor and one against, with one recusal. At its August 25, 2009, meeting, the ACCS recommended approval of the renewal charter appeal to the SBE by a vote of five in favor, and three against. On September 17, 2009, the SBE heard the renewal petition appeal of NMA, but did not take action. Since the SBE did not take action at its September 2009 meeting, the CDE is resubmitting the renewal petition appeal because new information is now available, which was unavailable for the September SBE meeting, and it demonstrates that concerns raised by the CDE had been remedied in the school’s second year. 

Although NMA was approved to open in the fall of 2006, NMA did not open until the fall of 2007. At the time of its renewal, NMA only had two years of Adequate Yearly Progress (AYP) data and one year of Academic Performance Index (API) data. 
The NMA 2008-09 audit was released on November 1, 2009, after the September 2009 SBE meeting. The NMA 2008-09 audit eliminated the governance and fiscal management concerns raised in the 2007-08 audit and in the September 2009 CDE report (See Attachments 1 and 2). The concerns raised in the audit for school year 2007-08 were:

· NMA’s Average Daily Attendance (ADA) claim from the state.
· NMA did not have a detailed inventory record of its equipment and other capital assets.
· NMA’s cash receipts system did not involve the issuance of receipts, manual or computerized, that are pre-numbered. In addition, NMA had not developed a written procedure that outlines how often bank deposits should be made. Also, checks received were not restrictively endorsed by the person opening the mail. Finally, because of limited staffing, cash receiving functions were handled mostly by one person.
· NMA issued a purchase order after an invoice had been received.
· NMA was unable to provide sufficient support for three disbursement items.
· NMA submitted its unaudited financial report to the CDE prior to its books being closed.
· NMA had taken a vote by phone that may have violated the Brown Act.
	SUMMARY OF KEY ISSUES (Cont.)


· NMA’s minutes of its public board meetings include detailed minutes of the closed session portion of the board’s meeting, which may have violated issues of confidentiality.
· NMA had not filed Statement of Economic Interest forms in April 2008 for the calendar year 2007. This may have constituted noncompliance with the State’s conflict of interest laws, despite the NMA not having adopted a conflict-of-interest code. 
· NMA had reported donations in the board meeting minutes, but the donations had not been put on the board meeting agenda as a separate action item. Thus, the donations were not accepted, approved, or acknowledged by formal board vote.
· NMA had not established a capitalization policy.
· NMA’s financial statements may not have been susceptible to conversion into the proper reporting format.
· NMA board meeting minutes did not always capture the precise time of arrival for a late board member or the exact time a board meeting ended.  
· NMA’s job description for the administrative assistant excluded any duties related to ADA gathering and ADA-related summarization work.
The CDE shared many of the concerns identified in the audit for school year 2007-08 in its report prepared for the September 2009 SBE meeting (See Attachment 4, pages 8, 18, and 23).

The audit for school year 2008-09 demonstrates a marked improvement in governance and fiscal management from NMA’s first year of operation to its second year of operation. The audit for school year 2008-09 determined that all findings and recommendations of the audit for school year 2007-08 had been implemented. The ability of the NMA board of trustees to remedy several findings in one year demonstrates that the leadership of the school is committed to operating a successful charter school. Thus, the audit for school year 2008-09 demonstrates that NMA has addressed the fiscal and governance concerns raised by the CDE in its report prepared for the September 2009 SBE meeting, as well as the audit for school year 2007-08 (See Attachments 1 and 2). 

The September 2009 CDE report also expressed concern regarding NMA’s academic performance (See Attachment 4, page 6). Upon further review of the data, however, NMA’s performance is comparable, and in some cases exceeds, the academic performance of neighboring schools serving the same grade levels. Attachment 3 contains academic performance data for NMA and the surrounding schools to which NMA students would otherwise likely attend.

	SUMMARY OF KEY ISSUES (Cont.)


The September 2009 CDE report contained concerns regarding the school’s academic results in mathematics. In its first year of standardized testing, NMA posted only a three percent rate of proficiency or above in mathematics. In its second year, it improved to 13 percent proficiency or above. The CDE recommends that the SBE consider other information regarding the school’s progress in providing a sound education program in mathematics. Specifically, NMA’s 2008-09 Algebra I California Standardized Testing and Reporting STAR Program results for ninth grade surpass those of the two high schools of the Colton JUSD. NMA’s 2008-09 California High School Exit Examination (CAHSEE) passage rate in mathematics is 85 percent. This passage rate is also higher than the two high schools of the Colton JUSD.

NMA’s mathematics results demonstrate the school’s commitment to improving the quality of mathematics instruction to its students. The increased mathematics scores and English language arts scores of 52 percent proficiency or above for ninth grade students and 67 percent proficiency or above for tenth grade students at NMA assure the CDE that NMA is committed to continually improving its educational program.

NMA significantly improved its governance, fiscal management, and academic performance in its second year, and has increased student proficiency targets, ensured that it will be in compliance with CalSTRS, CalPERS, and Social Security coverage and reporting requirements, and will strengthen student recruitment policies and procedures in order to achieve a racial, ethnic, and socio-economic balance more reflective of neighboring schools. 

NMA has demonstrated that it is able to improve and succeed in a very short period of time. School leaders have addressed deficiencies, and have demonstrated significant improvement over concerns raised about their first year of operating the school. As a result, the CDE is satisfied that the school has met the requirements for renewal as specified in EC Section 47607 and recommends that the SBE approve the charter renewal appeal of NMA.

	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for each grade span (Kindergarten through third grade, grades four through six, grades seven through eight, and grades nine through twelve). Calculations use revenue limits for unified, elementary, and high school districts.
	ATTACHMENT(S)


Attachment 1: Audit Report Year Ended June 30, 2009 (33 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

Attachment 2: Audit Report Year Ended June 30, 2008 (45 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

Attachment 3: Academic Performance Data (9 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

Attachment 4: 2009-10 Charter School Petition Review Form with Evidence of Remedy to the CDE Concerns Expressed in its September 17, 2009 Staff Report (48 Pages)

Attachment 5: The SBE's traditional Conditions on Opening and Operation (2 Pages)

Attachment 6: Prospective Budget for Nova Meridian Academy Charter School (17 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)
	Petitioner

Nova Meridian Academy
	Evaluator

Matthew Dunkle


	Key Information Regarding      

	Grade Span and Build-out Plan
	The Nova Meridan Academy (NMA) was initially authorized for three years on July 20, 2006, for grades 9-12 and began instruction in the 2007-08 school year. The grade span and enrollment have been as follows:

· 2007-08, initial year of operation; serving grades 9-10 with 70 pupils total; 60 in grade 9, and 10 in grade 10

· 2008-09, serving grades 9-10 with 106 pupils total; 38 in grade 9, and 68 in grade 10

· 2009-10, proposing to serve grades 9-11 with 181 pupils total; 60 in grade 9, 60 in grade 10, and 61 in grade 11

	Location
	NMA operates within the boundaries of the Colton Joint Unified School District (Colton JUSD) at 850 Via Lata, Suite 105, Colton, CA 92324. This would continue to be its location, if renewed.

	Brief History
	Chronology of petition for renewal:

· Submitted to Colton JUSD on February 26, 2009 

· Resubmitted on April 21, 2009, with amendments in response to concerns raised by Colton JUSD staff 

· Denied by the Colton JUSD Governing Board on May 28, 2009, by a 4-3 vote
· Appealed to the San Bernardino County Board of Education (San Bernardino CBE) on June 10, 2009 

· Denied by the San Bernardino County Board of Education (CBE) on August 3, 2009, by a 3-1 vote with one recusal

	Founding Group: 
	NMA is governed by the NMA Board of Directors:

Michael Arroyo, President

Senior Analyst, AT&T

Gregory Pounds, Treasurer
CFO/CAO, Silverlake Youth Services and Past Director, Eagles Peak Charter 

Lizeri Guerrero, Secretary

Supervisor, San Bernardino Housing Authority

Yolanda Contreres


Past Director of Categorical Programs, Redlands Unified School District 

Eddie Campa


Past Business Manager/CFO, NMA


	Overall California Department of Education Evaluation

	Background:

The following documents were reviewed to develop this report:

· The petition, as denied by Colton JUSD and San Bernardino CBE

· Comments from other California Department of Education (CDE) divisions regarding curriculum and instruction, legal, and fiscal elements of the petition

· Petitioners’ proposed changes to the charter necessary to reflect the SBE as the charter authorizer

Original Recommendation:
Unfortunately, NMA has been in operation for only two years, creating only a brief opportunity for the school to establish itself and grow. Additionally, it appears to provide a generally sound education program. However, the board of directors and school officers are at this time unable to demonstrate the necessary understanding of governance and administration required of successful charter schools. 

Therefore, the CDE recommends that the NMA renewal petition be denied. Concerns with the current capacity of the school, relevant to governance and operations indicate that if NMA is renewed, it has significant deficiencies that will likely require services such as those provided by the Fiscal Crisis and Management Assistance Team (FCMAT) or a District Assistance and Intervention Team (DAIT) in order to correct the errors in charter management that have been exhibited in the first two years of operation.

Revised Recommendation:

The CDE recommends that the renewal petition appeal of NMA be approved. The CDE finds that NMA has demonstrated sufficient capacity relevant to governance and fiscal management. The 2008-09 audit (See Attachment 1) determined that all findings and recommendations from the 2007-08 audit were successfully implemented, and the CDE regarding governance and fiscal management of NMA have been addressed.

Although NMA was approved to open in the fall of 2006, it did not open until the fall of 2007. At the time of its renewal, NMA only had two years of Annual Yearly Progress (AYP) data and one year of Academic Performance Index (API) data. The analysis of the first report was based on one year of progress at the school. However, following the September 2009 SBE meeting, data indicate that NMA improved academically and that its performance is comparable to, and in some cases exceeds, the academic performance of neighboring schools serving the same grade levels. (See Attachment 3.)

If the renewal petition appeal is approved, the CDE recommends incorporation of the changes identified in this report and those identified by the ACCS and the SBE during their consideration of the petition. These include:

· Technical changes to the original petition submitted to the local district that reflect the SBE approval

· Implementation of a student recruitment plan approved by the CDE, designed to ensure parity with the demographics of the school district.

· The SBE’s Conditions on Opening and Operation, which include:

· Insurance Coverage—Not later than (DATE TO BE DETERMINED [TBD]) (or such earlier time as the school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.


· Memorandum of Understanding (MOU)/Oversight Agreement—Not later than TBD, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area (SELPA) Membership—Not later than TBD, submit written verification of having applied to a SELPA for membership as a local educational agency (LEA) and, not later than TBD, submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program—Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for pupils to be served in the first year including, but not limited to: (1) a description of the curriculum and identification of the basic instructional materials to be used; (2) plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and (3) identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) Program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.


· Student Attendance Accounting—Not later than TBD, submit for approval the specific means to be used for pupil attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements—Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy—Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for pupil occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE, based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter—Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE, based primarily on the advice of the CSD staff.


· Processing of Employment Contributions—Present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System (CalPERS) and the California State Teachers’ Retirement System (CalSTRS).


· Operational Date—If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated.


Requirements for SBE-authorized Charter Schools, Pursuant to EC Section 47605

	Sound Educational Practice
	California Education Code (EC) Section 47605(b)

California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice”? 
	 FORMDROPDOWN 


	Original Comments:
The charter petition describes a program likely to provide general educational benefit to the pupils and that meets state content standards:

· NMA 2008 Base Academic Performance Index (API) of 735 and a statewide rank of 6 (too few pupils for similar schools rank) 

· NMA 2009 Growth API of 781, based on the CDE API Calculation Spreadsheet. (The 2009 Growth API is released by the CDE on September 2, 2009)

The 2008 Base API of 735 is the highest among Colton JUSD high schools 

NMA has a proficiency rate in English Language Arts (ELA) of 61 percent or higher on the California Standards Test (CST) both years of testing. Their end-of-course science CST scores were 46 percent proficient or advanced for 2007-08 and life science proficiency rose to 56 percent on the 2008-09 CSTs. However, there is concern regarding NMA’s math achievement the past two years. These scores were the lowest among Colton JUSD high schools on the CST:

· 2007-08 CST math scores: 3 percent of NMA pupils proficient or above 

· 2008-09 CST math scores: 13 percent of NMA pupils proficient or above

Petitioners have acknowledged the need for improvement in this area and have stated they are developing plans to address this need. Should the SBE approve this charter renewal appeal, the CDE will require the submission of an academic improvement plan to address this deficiency and will monitor progress closely. 

Revised Comments:
NMA surpassed its schoolwide growth target by 23 points and its targets for all subgroups. The 2008 base was 735 and the 2009 growth was 758. The 10th grade combined 2008-09 California High School Exit Exam results (CAHSEE) exceed those of the Colton JUSD high schools (January 2010).


	Unsound Educational Practice
	EC Section 47605(b)(1)

5 CCR Section 11967.5.1(b)

	Evaluation Criteria

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.


(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Does the charter petition present “an unsound educational program”? 
	 FORMDROPDOWN 


	Comments:
There is no evidence to suggest the likelihood of physical, educational, or psychological harm to pupils. The educational program appears to generally benefit the pupils who attend the school.


	Demonstrably Unlikely to Implement the Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."


(1) If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.


(2) The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


(3) The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


(4) The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have a plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program"? 

	Original: Yes

Revised: No 

	Original Comments: 

Petitioners appear to lack the finance and business management acumen to operate the school without committing numerous errors in governance and operation. They personally lack the necessary background in finance and business management in order to abide by charter law and the requirements of NMA’s charter. NMA demonstrates the need for comprehensive support to ensure its successful operation. Services such as those provided by the FCMAT or a DAIT would provide valuable direction to NMA leadership. Such guidance would allow NMA to correct the errors in charter management they have exhibited in their first two years of operation.

Revised Comments: 
Colton JUSD and San Bernardino CBE did not have access to complete API data or to the 2008-2009 audit. These data demonstrate measurable improvement in the school’s academic, fiscal, and governance performance. The unqualified audit NMA received for year ended 2009 demonstrates successful implementation of all findings found in the audit for year ended 2008. (See Attachment 1) (January 2010). 


	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Did the petition contain the required number of signatures at the time of its submission? 
	 FORMDROPDOWN 


	Comments: 

Signatures are not required for renewal petitions.


	Affirmation of Specified Conditions
	EC Section 47605(b)(4)

EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1)…[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	 FORMDROPDOWN 


	(2)
(A)
A charter school shall admit all pupils who wish to attend the school.


(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.


(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	 FORMDROPDOWN 


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.
	 FORMDROPDOWN 


	Does the charter petition contain the required affirmations?
	 FORMDROPDOWN 


	Comments:

All required affirmations are included in the petition.


The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	 FORMDROPDOWN 


	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	 FORMDROPDOWN 


	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	 FORMDROPDOWN 


	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	 FORMDROPDOWN 


	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	 FORMDROPDOWN 


	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	 FORMDROPDOWN 


	(G) Indicates how the charter school will meet the needs of students with disabilities, English learners, students achieving substantially above or below grade level expectations, and other special student populations.
	 FORMDROPDOWN 


	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	 FORMDROPDOWN 


	If serving high school students, describes how district/charter school informs parents about:

· transferability of courses to other public high schools; and 

· eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges (WASC) may be considered transferable, and courses meeting the UC/CSU "a-g" admissions criteria may be considered to meet college entrance requirements.)
	 FORMDROPDOWN 


	Does the petition overall present a reasonably comprehensive description of the educational program?
	 FORMDROPDOWN 


	Comments:

Proposed Instructional Program and Curriculum:

· Grades 9-12

· School mission to close the achievement gap by developing self-motivated high school pupils who desire a higher education 

· Recruits pupils who desire to be educationally successful and comply with NMA’s rigorous culture of excellence and leadership

· All pupils to seek admission to an institute of higher education 

· All pupils in Advancement Via Individual Determination (AVID) programs 

· Standards-based education using state-approved textbooks and Bloom’s Taxonomy with interdisciplinary real-world learning

· School encourages self-reliance, having pupils track their academic growth and providing parent training to aid pupil success

· Small learning communities of 29 pupils or less in a safe, comfortable environment with greater personalization and interaction

· Plans to integrate technology into learning and offer classes in applied technical arts

· By 2012 all courses necessary to meet UC/CSU “a-g” requirements to be submitted and approved

· Received WASC candidacy

· All parents and pupils to be notified NMA is seeking full WASC accreditation and offers a-g approved courses

Appendix C (NMA lesson plans) provides additional information about NMA’s grade level and subject matter offerings.

Plan for Academically Low Achieving Pupils:

· Tutoring available every Monday through Thursday after school 

· Pupils performing at 75 percent achievement or lower in any class required to attend academic tutoring

· California High School Exit Exam tutoring available for six weeks prior to the exam

· Steady parent communication and pupil-teacher-parent contracts used

· Additional parent-pupil-teacher conferences for any pupils receiving D’s and F’s in multiple classes

· Six week voluntary enhancement summer program for math and English 

· Using the California Blueprint assessments to ensure pupil learning

· Ongoing professional development and coaching to help teachers use specific instructional strategies 

Plan for Academically High Achieving Pupils:

· Teachers required to complete training in differentiated instruction to serve high achieving pupils

· Pupils performing above grade level to be assessed and identified on numerous criteria

· Honors and Advanced Placement course opportunities 

· Seeking to allow pupils to take courses at community colleges

Plan for English Learners:

All applicable legal requirements for English Language Learners (ELL) will be met.

· Pupil identification and placement using the California English Language Development Test 

· Written notification to parents when pupils classified as ELL 

· NMA seeking to hire teachers with Cross-Cultural Language and Academic Development certification and other techniques 

· Sheltered instruction using Specially Designed Academic Instruction in English techniques

· ELL access to core content instruction 

· ELL tutoring and enrichment to be offered 

· Empowerment of ELL pupils through their mentoring of Spanish language learners

· Translation of materials as needed to ensure communication with parents

· Parent consultation and other assessments to be used during pupil reclassification process

Special Education:

The petition states the school complies with all applicable state and federal laws for serving pupils with disabilities:

· Section 504 of the Rehabilitation Act

· The Americans with Disabilities Act

· Individuals with Disabilities Education Improvement Act

Pupils will access the general education curriculum in all subject areas with accommodations and modifications appropriate to each pupil’s needs pursuant to an Individualized Education Plan (IEP). The principal will serve as the Section 504 coordinator and will lead all IEP and Student Study Team (SST) meetings. However, the NMA principal is not required to have any training or expertise in special education services. 

The petition, as submitted to the district, defines NMA as a school of the district for special education purposes. The petition states Colton JUSD will determine all assessments necessary for pupil special education services. Petitioners are working with Desert Mountain and El Dorado Special Education Local Plan Areas (SELPAs) to gain membership and handle services as their own Local Education Agency (LEA) if authorized by the SBE. 


	2. Measurable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	 FORMDROPDOWN 


	(B) Include the school’s Academic Performance Index growth target, if applicable.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	 FORMDROPDOWN 


	Original Comments:

NMA has targeted a goal of proficiency or higher for 50 percent of its students on the ELA, math, science, and history-social studies CSTs. NMA states it will not revise these goals until all grade levels are fully enrolled. In addition, NMA has targeted a goal of 80 percent of its pupils to:

· Pass the California High School Exit Exam by grade 11

· Apply and receive acceptance at a four year university

· Participate in peer tutoring, mentoring, and volunteering to demonstrate exemplary leadership and citizenship

The 2009 API growth target is 740.


	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	 FORMDROPDOWN 


	(B) Includes the annual assessment results from the STAR program.
	 FORMDROPDOWN 


	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	 FORMDROPDOWN 


	Comments:

· NMA to participate in required statewide assessments and will use the results to measure pupil progress 

· Ongoing analysis of monthly benchmark exams based on state standards throughout the school year 

· Gather, disaggregate, compile, and report data gained from standardized tests, surveys, and benchmarks 

· Retention for pupils who do not meet the performance standards for advancement to the next grade or course 

· Pupils in danger of retention most likely supported by a SST

· Retained pupils who continue to perform poorly referred for individual assessment using special education procedures
· Tracking of each pupil’s attendance and their number of discipline actions such as tardies, detentions, and suspensions


	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	 FORMDROPDOWN 


	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	Original: No

Revised: Yes



	Original Comments:

NMA is a California Public Benefit Corporation. The NMA Board of Directors consists of five to seven members including NMA administrators, community members, and one non-voting authorizer representative. The charter states the board of directors are to: 

· Enforce the NMA mission

· Adopt the school’s budget, policies, and procedures

· Govern the school

· Initiate and implement any program or activity that is not in conflict with the law or stated purpose of a charter school

· Execute any powers provided by law

· Delegate any allowable powers or duties

· Retain ultimate responsibility over delegated powers or duties 

· Abide by the Brown Act in conducting its meetings

NMA’s governance structure includes each of the following reporting to the board of directors:

· The NMA principal and administrative staff

· The business office

· The Parent Advisory Council (PAC)

The principal and his or her administrative staff are responsible for the hiring decisions, day-to-day management, and instructional leadership at NMA. The business office is responsible for services such as accounting, contract management and human resource needs. A competitive bid process will be used at least every three years to procure these back office business services. EdTec currently provides these services to NMA. The PAC consists of one member of the NMA Board of Directors and two parents. The PAC provides: 

· A forum for parents to voice opinions and suggestions passed on to the board of directors by the parent advisory coordinator

· Information to parents on how they can volunteer at NMA

There are no parents presently on the board, nor is there a requirement in NMA’s charter that parents be represented on the board. Petitioners plan to work with the PAC to promote openings on the board to parents so NMA can recruit a prospective parent or parents onto the board.
Technical amendments would be needed to reflect the SBE as the charter authorizer including a provision for the SBE to appoint one voting member to the school’s governing board as provided in California EC Section 47604(b).

Five of the 14 findings stated in the 2008 Annual Financial Report relate to operations of the NMA Board of Directors. These include:

· On December 12, 2006, board members called in their votes over a period of approximately two hours to take action on a loan agreement with EdTec. The phone vote was ratified by the board at its regular board meeting on October 20, 2008, after receipt of the NMA annual audit making a finding of this procedure.

· The detailed minutes of NMA’s public board meetings also include detailed minutes of the closed session portion of the board’s meetings, revealing confidential information. 

· NMA’s bylaws state intent to comply with California’s conflict-of-interest disclosure requirement. As of June 10, 2008, NMA had not adopted a conflict-of-interest code.

· Donations received by NMA have not been put on the board meeting agenda as a separate action item and thus have not been accepted, approved, or acknowledged by formal board vote.

· Several board minutes state the late arrival of a board member but do not give the time of arrival. Several board minutes state the time when closed sessions have ended but do not state the starting time.

While several of these findings may be minor infractions, combined they demonstrate the NMA board’s lack of capacity in appropriate governance. In addition, NMA has not adequately addressed the county’s concerns regarding the facility lease agreement with an NMA board member. This issue is raised in Addendum 2, reason number 16, of this staff report. Petitioners have stated their commitment to be trained in effective and appropriate governance. 

Revised Comments:
The unqualified audit NMA received for year ended 2009 demonstrates successful implementation of all findings found in the audit for year ended 2008. Thus, the governance and fiscal management of the school improved during the 2008-09 school year (See Attachment 1) (January 2010). 


	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health and safety of the school’s faculty, staff, and pupils.
	 FORMDROPDOWN 


	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	 FORMDROPDOWN 


	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of employee qualifications?
	 FORMDROPDOWN 


	Comments:

NMA states it will only employ teachers who meet the requirements of No Child Left Behind’s (NCLB) highly qualified teacher requirements and will only assign teachers to subjects in which they are properly credentialed. The petition goes on to state that any teacher employed at NMA who does not hold a California teaching credential will apply for an intern credential and enroll in a credentialing program.
The math and science teachers have both held internship credentials for the past year. The math teacher did not meet the NCLB subject matter competency requirement stated in the NMA charter for part of the past year. These teachers are completing their credential programs and expect to receive their full credentials within the three years allowed through NCLB. The math teacher is awaiting the results of her subject-matter competency exams. Should the current math teacher not achieve subject matter competency, NMA states that it has a pool of qualified candidates from which it can hire another math teacher. 


	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	 FORMDROPDOWN 


	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	 FORMDROPDOWN 


	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of health and safety procedures?
	Original: No

Revised: Yes


	Original Comments:

Petitioners have adopted comprehensive health, safety, and risk management policies that adhere to all relevant EC sections. Colton JUSD states it did not receive evidence of fingerprinting or tuberculosis clearance for one classified employee during NMA’s charter term. The employee was on the NMA campus during the school year prior to obtaining these clearances. The NMA principal was made aware of the lack of clearances and subsequently confirmed that the employee had obtained them. NMA has since provided the clearances required for the employee to Colton JUSD.
Revised Comments:

The CDE finds that NMA satisfied this element by the time of the renewal hearing. (January 2010)


	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	 FORMDROPDOWN 


	Comments:

NMA commits to achieving a racial and ethnic balance among its pupils reflective of the general population residing within the local geographic area. Petitioners describe general outreach efforts employed to achieve this balance. California Basic Educational Data System (CBEDS) information provided by NMA shows they enrolled:

· 12 African American pupils, or 12 percent of NMA’s enrollment compared with 7 percent African American enrollment for Colton JUSD

· 23 white pupils, or 22 percent of NMA’s enrollment compared with 17 percent white enrollment for Colton JUSD

· 59 Hispanic, or Latino pupils or 56 percent of NMA’s enrollment compared with 68 percent for Colton JUSD

NMA also provides the following CBEDS information in their petition:

· NMA enrolled 4 percent special education pupils (4 pupils). Colton JUSD enrolled 9 percent according to CDE DataQuest.

· NMA enrolled 2 percent ELL pupils (2 pupils). Colton JUSD enrolled 25 percent according to CDE DataQuest.




	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	 FORMDROPDOWN 


	Original Comments:

The requirement of a public random drawing is met. 

Admission preferences in the case of a public random drawing are applied in the following order:

· Pupils who are the children or wards of NMA employees and NMA Board of Directors members

· Siblings of currently enrolled pupils or wards of the parents of currently enrolled pupils

· Pupils residing within the territorial jurisdiction of Colton JUSD

· All other pupils in the state of California

These preferences are acceptable according to state law.

Prior to consideration for admittance to NMA:

· Pupils must attend a group orientation session.

· Pupils must complete a written application.

· Parents must commit to a minimum number of volunteer hours at NMA or make alternative arrangements. 

· Pupils must undergo an interview process to help them determine if NMA is the right school for them.

· Pupils and parents must sign an agreement to abide by school policies on academics, attendance, and conduct.

The CDE is concerned with the pre-admissions requirements, and if this charter renewal petition appeal is approved, the CDE recommends that this section of the petition be clarified to remove any criteria that my dissuade pupils and their families who would benefit from NMA’s program. 


	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	 FORMDROPDOWN 


	(B) Specify that the auditor will have experience in education finance.
	 FORMDROPDOWN 


	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	 FORMDROPDOWN 


	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	 FORMDROPDOWN 


	Original Comments:

The petition includes general information for how it will conduct the audit process. The description requires the following technical amendments for approval by the SBE:

· Assurance that the requirements of EC Section 41020 will be followed to remain consistent with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP)

· Assurance that audit exceptions and deficiencies will be resolved to the satisfaction of the SBE including the possibility of referral to the EAAP pursuant to EC Section 41344

Petitioners acknowledge a discrepancy occurred between NMA’s unaudited actual report and general ledger for the 2007-08 school year. Petitioners explain this was caused by an accounting system changeover EdTec was undergoing. Petitioners have included assurances that EdTec will verify the unaudited actuals report matches NMA’s general ledger figures in the future. 

Revised Comments:
The unqualified audit NMA received for year ended 2009 demonstrates successful implementation of all findings found in the audit for year ended 2008. (See Attachment 1) (January 2010). 


	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.
	 FORMDROPDOWN 


	(B) Identify the procedures by which pupils can be suspended or expelled.
	 FORMDROPDOWN 


	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	 FORMDROPDOWN 


	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	 FORMDROPDOWN 


	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	 FORMDROPDOWN 


	Comments:

· Single list provided for pupil suspension and expulsion offenses with no clarification as to which offenses will cause suspension and which will cause expulsion

· Procedures provided for informing parents, guardians, and pupils about these offenses and due process rights 

· NMA to follow all applicable federal and state laws when implementing these procedures with pupils with disabilities or pupils NMA suspects has a disability

· Expulsion decisions of the NMA Board of Directors are final 

· No right for NMA pupils to appeal an expulsion 

Five CCR Section 11967.5.1(f) (10) (A), requires that suspension and expulsion offenses be provided by petitioners to clarify which will be suspendable offenses and which will be expellable. If this petition is approved on appeal, the CDE recommends the NMA policies be amended to address this requirement. 


	11. CalSTRS, CalPERS, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by CalSTRS, CalPERS, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	 FORMDROPDOWN 


	Original Comments:

All full-time certificated employees of NMA:

· May participate in CalSTRS

· Will have access to other school-sponsored retirement plans according to policies developed by the NMA Board of Directors

· May elect to continue with CalSTRS or opt to utilize the retirement plan sponsored by NMA

The petition states NMA retains the right to create its own non-certificated staff retirement system within the parameters allowed by law. The details of the board-adopted retirement plans are contained in the NMA employee handbook. The handbook states: 

· Credentialed employees eligible to enroll in CalSTRS 

· Certificated staff eligible to enroll in a 401K retirement plan after one year of employment

Because this is a renewal petition on appeal, the CDE is concerned with the lack of timely STRS reporting during both years of its charter term. Further, the petition does not assure that necessary contributions will be made to the federal Social Security system. Neither the petition nor the employee handbook state which NMA staff is responsible for ensuring that appropriate coverage arrangements have been made. The CDE recommends technical amendments be made to provide both these statements. 

Revised Comments:
The CDE recommends as a condition of opening that all issues regarding CalSTRS, CalPERS, and social security coverage be resolved to the satisfaction of the SBE (January 2010). 


	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	 FORMDROPDOWN 


	Comments:

Pupils are not required to attend NMA. The petition states parents or guardians of NMA pupils are informed that pupils have no automatic right to admission in a particular school or program due to enrollment at NMA.


	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	 FORMDROPDOWN 


	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	 FORMDROPDOWN 


	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	 FORMDROPDOWN 


	Comments:

Employees of the school district who work at NMA have no automatic rights of return to the district.


	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	 FORMDROPDOWN 


	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	 FORMDROPDOWN 


	(C) Recognize that, because it is not a LEA, the State Board of Education may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the State Board of Education intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	 FORMDROPDOWN 


	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the State Board of Education’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	 FORMDROPDOWN 


	Comments:

The CDE recommends the charter be amended to: 

· Reflect the SBE as the charter authorizing entity

· State any disputes regarding the resolution of audit exceptions and deficiencies to be resolved to the satisfaction of the SBE

· State costs and fees associated with dispute resolution not to be shared by the state


	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act.

	Does the petition include the necessary declaration?
	 FORMDROPDOWN 


	Comments:

NMA will be the exclusive public school employer for the purposes of Education Employment Relations Act.


	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b) (5) (P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	 FORMDROPDOWN 


	Comments:

The CDE recommends the NMA petition be revised to reflect:

· The SBE as the charter authorizing entity 

· All requirements of 5 CCR, sections 11962 and 11962.1


ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	 FORMDROPDOWN 


	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	 FORMDROPDOWN 


	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	 FORMDROPDOWN 


	Comments:

· Meets all statewide standards and conducts pupil assessments required pursuant to EC sections 60605 and 60851 

· Meets all other statewide standards authorized in statute or pupil assessments applicable to pupils in non-charter public schools 

· Describes methods NMA uses to consult regularly with parents and teachers regarding its educational programs


	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 


	Comments:

Teachers are not required to work at NMA.


	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 


	Comments:

Pupils are not required to attend NMA.


	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C) 


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	 FORMDROPDOWN 


	· The manner in which administrative services of the school are to be provided.
	 FORMDROPDOWN 


	· Potential civil liability effects, if any upon the school and the SBE.
	 FORMDROPDOWN 


	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	 FORMDROPDOWN 


	Does the petition provide the required information and financial projections?
	 FORMDROPDOWN 


	Comments:

In response to initial concerns posed by the CDE, NMA submitted updated budget projections on August 19, 2009. However, due to the fact that NMA revises its budget only when presented with concerns from a potential authorizer, the CDE is unable to confirm that the petitioner has the capacity to effectively budget on its own. If this renewal petition appeal is approved by the SBE, the CDE recommends that the administration of NMA obtains training to improve their knowledge of effective school budgeting. 

Specifically, San Bernardino County Superintendent of Schools (San Bernardino CSS) cited the information below in their report, leading the CDE to conclude that NMA does not know how to develop a sound budget.
Revised Comments:

Nova Meridian Academy submitted a revised budget to the CDE.  The following comments reflect the fiscal analysis of the budget conducted by CDE:

· Average daily attendance (ADA) is reasonably projected at 95 percent

· Funding rates are reasonably projected for the timeframe that data was prepared

· NMA’s budget continues to be balanced and meets recommended levels of reserves

· Revenues are conservatively budgeted without a cost-of-living adjustment

· Expenditures appear to be reasonably projected and largely based on historical spending patterns.

· Beginning cash is reflected as $180,000 which is not consistent with the beginning fund balance of $145,118 stated in the Budget Summary

· Federal revenue is assumed to flow monthly which may not be consistent with actual release of funds

· Cash flow for the general purpose entitlement funds appears to be reasonably projected

· Expenditures are based on historical spending patterns and appear reasonable

· Repayment of Revolving Loan included in cash flow

· NMA has addressed all of the county reasons for denial.  CDE has received a revised budget that includes detailed assumptions and salary information; special education revenue (based on El Dorado SELPA rates), expenditures and encroachment; and cash flow statements for the first three years of operation
Findings of the San Bernardino Superintendent of Schools:

· The financial notes presented within the renewal appeal do not support the NMA three-year financial budget. Detailed budget notes that clearly describe assumptions as required by 5 CCR Section 11967.55.1(c)(3)(B) were not presented within the NMA budget notes or budget assumptions that would support NMA’s anticipated revenues and expenditures.

· Limited NMA statistical information regarding enrollment projections, funding rates, and expenditures was shown on the NMA Budget Summary; however, documentation supporting how the information was determined was not provided.

· Without a three year cash flow analysis, based on 5 CCR Section 11967.5.1(c)(3)(B) and San Bernardino CBE Board Policy 603(1)(k), the NMA budget projections provide an unrealistic financial and operational plan for the proposed charter renewal appeal.

· The NMA Budget Summary does not provide beginning and ending fund balance or net asset figures.

· Regarding funding rates, without budget notes and assumptions providing detailed and complete budget estimates, the NMA budget is unrealistic.

· NMA does not properly identify, disclose, and document loan assumptions.

· Without providing any budget notes or assumptions regarding special education revenue and expenditures, the budget is unrealistic.

· Budget notes and assumptions were not included for the following revenue calculations:

· Arts and Music Block Grant

· Supplemental Hourly Revenue

· Middle and High School Counseling

· There is little or no documentation regarding the calculation of the following expenditures, or lack supporting documentation:

· Teacher salaries

· Substitute teacher salaries 

· Certificated Stipend

· Classified Salaries

· Employee Benefits

· Educational Software and Computers

· Textbooks and Core Materials

· Services and Other Operating Expenses, i.e., Insurance, Building Leases, Janitorial, etc.

NMA submitted additional budget assumptions and narrative to the CDE that may not have been submitted to the district or county. The additional data supports the budgeted revenues and expenditures. The lack of supporting documentation was a concern of the county. 

In response to the CDE’s concern regarding enrollment, NMA prepared a 1-year budget for 2009-10, without grade eleven, to reflect the school’s current enrollment of 120 pupils in grades nine and ten. This budget now appears to be balanced with a positive ending fund balance and a reserve that exceeds the recommended level.

Budget:

Of note, but not the responsibility of NMA to have known this, the estimated reimbursement for the Charter School Facility Grant Program may be overstated based on recent budget cuts as follows. Note that only Year 1 is impacted due to a legislative change in the program. The program was previously a reimbursement for prior year expenditures, and has been changed to forward funding. As such, 2009-10 funds should have covered two years of expenditures. However, due to budget cuts only a prior year reimbursement may be possible.  

Year 1        Year 2          Year 3

$112,357
n/a

n/a

Average daily attendance (ADA) is reasonably projected at 95 percent.

Budgeted reserves reflect an amount that surpasses the recommended reserves based on ADA of 0-300 for a district of similar size. The greater of 5 percent or $55,000 is recommended.
The CDE has concerns that the following budgeted expenditures appear to be low. NMA indicates that expenses are budgeted within other areas.

Year 1           Year 2           Year 3

Educational Software

$1,000
$1,000
$1,000

PE Supplies

$1,500
$1,500
$1,500

Professional Development Materials

$53

$53

$53

Non Instructional Supplies

$46

$46

$46

Cash Flow:

New charter schools typically receive advance funding in two payments, one in September and one in December, with monthly payments beginning in February. NMA budgets for monthly payments beginning in October.

Revenue and expenditure totals on the cash flow do not match the amounts identified on NMA’s budget. NMA identifies this discrepancy as revenue that is anticipated in the subsequent year. A total for all deferred revenue is included on the subsequent year’s cash flow as “Prior Year Revenue.” However, it is not clear how the total is calculated.

Cash flow for the general purpose entitlement and categorical block grant in Year 1 are not consistent with CDE’s actual release of advance funds for newly operational charter schools.

Cash flow for Years 2 and 3 do not account for deferrals in February, March and May. NMA cash flow may need to be adjusted to reflect these changes that were included in recently enacted legislation.

Expenditures are assumed to occur on an even basis throughout the year. This may, or may not, be consistent with actual expenditures which may impact cash flow.


	Academically Low Achieving Pupils
	EC Section 47605(h)

5 CCR Section 11967.5.1(f)(1)(F–G)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving…

	Does the petition merit preference by the SBE under this criterion?
	 FORMDROPDOWN 


	Original Comments:

The average API for Colton JUSD high schools is 622. NMA 2008 Base API is 735. NMA 2009 growth is projected at 781.

However, 8 percent of NMA’s pupils included in the 2008 API data (4 pupils) were classified as socioeconomically disadvantaged compared with 69 percent for Colton JUSD 

In 2009-10, the school proposes to serve: 

· Approximately 5 percent Economically Disadvantaged students compared to the district’s total of 69 percent

· Approximately 15 percent Free/Reduced Lunch students compared to he districts total of 70 percent

· 0 percent ELL compared to the district’s total of 25 percent

Although NMA shows racial and ethnic enrollment that is relatively balanced with Colton JUSD figures, given the small number of pupils NMA has enrolled, only a few pupils in any given category create a pronounced statistical change. The wide discrepancy between NMA and Colton JUSD is of concern, regardless of the small sample size. The petition contains assurances that NMA will seek to serve a similar demographic population as Colton JUSD but the data show NMA is not accomplishing this in a number of statistical categories. 

Should the SBE approve the renewal petition appeal, the CDE will carefully monitor recruitment and admission policies and practices to ensure the school achieves a racial and ethnic balance comparable to the district.

Revised Comments:
The CDE recommends as a condition of opening that a recruitment plan targeting a student population comparable with the student population of the district be designed and implemented to the satisfaction of the SBE (January 2010).


	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a CCTC certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, no college preparatory courses.

	Does the petition meet this requirement?
	 FORMDROPDOWN 


	Original Comments:

The petition states only properly credentialed teachers will be employed. NMA meets this goal. The NMA math teacher is awaiting the results of her subject-matter competency exams. Should enrollment increase or the current math teacher not achieve subject matter competency, NMA has a pool of qualified candidates from which it can hire another math teacher. 

Revised Comments:
NMA has taken appropriate action to ensure that only properly credentialed teachers are employed. All teachers of core subjects will comply with NCLB. 


	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	 FORMDROPDOWN 


	Comments:

The petition describes appropriate transmission of the annual independent audit to the specified authorities. Technical amendments are necessary to specify transmission to: 

· The SBE as the school’s authorizer

· The San Bernardino CSS

· The CDE’s Charter Schools Division

· The CDE’s Audit Resolution Office


	Addendum 1: Reasons for District Denial

	The Colton JUSD Governing Board held a public hearing on the NMA renewal application on May 28, 2009, and voted 4-3 to deny the charter renewal, citing numerous findings to substantiate the denial.
1. There is no evidence parents are informed of NMA’s WASC candidacy or that courses do not yet meet University of California and California State University “a-g” admissions requirements.

Petitioner Response. Petitioners state evidence of NMA’s approved a-g courses is provided in the appendices submitted for the renewal. As more courses are approved, NMA will provide that evidence. Until all a-g courses are approved, NMA will let parents know through parent conferences and the student handbook that not all courses are approved. Petitioners state they do not intend to have graduates until 2012.

CDE Comment. The petition and appendices provide a reasonably comprehensive description of parent notification. All core courses are listed as a-g compliant in NMA’s course outline within its student handbook. 

2. There are weak indicators as to whether NMA has met their previous goals for measuring pupil outcomes. No specific data is provided describing the method by which pupil progress or outcomes are measured. No action plans for pupil progress are provided.

Petitioner Response. Petitioners state these goals are broad goals for all pupils. Measurable goals are included in Element 2 of the charter. Examples have been included and wording has been edited to meet the requests of Colton JUSD. 

CDE Comment. Petitioners have provided reasonably comprehensive descriptions of pupil academic outcome measurement and action plans for pupil progress. NMA has met its 50 percent CST proficiency goal in ELA and appears to have met this for life science in 2008-09. The school has been in operation for only two years and will need to continue its growth to reach its proficiency goals for the other core subjects. 

3. There are concerns regarding Brown Act violations by the NMA Board of Directors. Brown Act training for the NMA Board should be addressed. There is no evidence of development of NMA Board policies regarding curriculum or adoption of courses.
Petitioner Response. Petitioners state there is no requirement that a charter board needs to approve site level decisions regarding grading scales, courses of study, or academic policies other than those within a student handbook. The NMA Board has approved the school’s handbooks, which contain this information. 

Original CDE Comment. A number of Brown Act violations were included in the findings of NMA’s 2008 annual financial report. The NMA Board of Directors has committed to receive Brown Act training in its continued efforts to improve the effectiveness of school governance.

Revised CDE Comment. The CDE has received the unqualified audit for year ended 2009. The unqualified audit NMA received for year ended 2009 demonstrates successful implementation of all findings found in the audit for year ended 2008. Thus, the governance and fiscal management of the school improved during the 2008-09 school year (See Attachment 1) (January 2010).
4. The current NMA administration does not appear to have the necessary knowledge or background experience in personnel oversight, educational law, fiscal management, or curriculum development to manage daily operations effectively.

Petitioner Response. Petitioners state Colton JUSD makes the above conclusory statement without any factual backing. NMA administrators and board members have experience in all aspects of charter operation that have been questioned by the district.

Original CDE Comment. NMA leadership has committed to receive training in its continued efforts to improve the effectiveness of school governance. Services such as those provided by FCMAT or DAIT would also provide valuable direction to NMA leadership. Such guidance would allow NMA to correct the errors in charter management they have exhibited in their first two years of operation. 

Revised CDE Comment. The CDE has received the unqualified audit for year ended 2009. The unqualified audit NMA received for year ended 2009 demonstrates successful implementation of all findings found in the audit for year ended 2008. Thus, the governance and fiscal management of the school improved during the 2008-09 school year (See Attachment 1) (January 2010).

5. For a period during its first charter term, one NMA teacher was inappropriately assigned to a math classroom and did not meet NCLB requirements.

Petitioner Response. Petitioners state Colton JUSD has been provided with the current credential information for the math teacher. This teacher has taken the California Subject Examinations for Teachers and will know the results soon. Should this teacher not achieve subject matter competency, NMA has a pool of qualified candidates from which it can hire another teacher. 

CDE Comment. Petitioners have acknowledged that their math teacher did not meet the NCLB subject matter competency requirement stated in the NMA charter for a portion of the 2008-09 school year. They have a plan in place to ensure they have a math teacher who meets all NCLB requirements. 

6. Colton JUSD received no evidence for one classified NMA staff member regarding fingerprint clearance or medical clearance for tuberculosis. 

Petitioner Response. Petitioners state Colton JUSD has been provided with the fingerprint clearance and tuberculosis test results for the classified employee. 

CDE Comment. Petitioners have acknowledged they did not submit the necessary safety clearances for the employee in question, but have since done this. The CDE is still awaiting a response from the petitioners regarding the reasons for lack of compliance.

7. The charter does not include language requiring NMA to maintain liability insurance or worker’s compensation insurance. 

Petitioner Response. NMA has supplied a copy of its general liability and workers compensation policy to Colton JUSD per their request. 

CDE Comment. No requirement exists specifying petitioners to state their liability or worker’s compensation insurance coverage. However, NMA has submitted evidence that the school maintains both forms of coverage.

8. The audit report of June 30, 2008, included fourteen findings, with five significant deficiencies in internal controls including:

· Lack of a detailed school inventory

· Lack of a cash receipt system and procedure

· Purchase orders issued after purchases have been made

· Insufficient supporting documentation made for disbursements

· Disagreement of the financial figures between the 2007-08 Unaudited Actuals Report and the General Ledger

Petitioner Response. Petitioners state their fiscal services provider, EdTec, was going through an accounting system changeover for the 2007-08 year end close. This created the discrepancy between the unaudited actuals and the general ledger. This one-time situation will not be recurring. Going forward, EdTec is fully aware of the timelines set by the district and will ensure the unaudited actuals match the general ledger.  

Original CDE Comment. During its two years of operation, NMA has demonstrated the need to receive further training in operating a charter school prudently. Petitioners have committed to ensuring this training so school operations will be more effective. 

Revised CDE Comment. The CDE has received the unqualified audit for year ended 2009. The unqualified audit NMA received for year ended 2009 demonstrates successful implementation of all findings found in the audit for year ended 2008. Thus, the governance and fiscal management of the school improved during the 2008-09 school year (See Attachment 1) (January 2010).

9. There needs to be a provision allowing a parent to appeal the NMA Board of Director’s recommendation for expulsion. The charter states that a decision to expel cannot be appealed.

Petitioner Response. Petitioners state NMA pupils do not have an appeal beyond NMA’s Board of Directors. The board has the legal authority to make all decisions regarding the charter and takes full liability for all actions of the charter school. A county office of education does not typically want to assume this responsibility and liability. Petitioners feel full due process is provided by the corporate governing board of a charter school. 

CDE Comment. The provision in EC Section 48919 allowing expulsion appeals to be heard by a county board of education does not apply to charter schools.

10.  NMA maintains it has the right to create its own retirement system within the parameters allowed by law. 

Petitioner Response. Petitioners state all NMA certificated teachers participate in CalSTRS and no certificated teachers participate in any other retirement system. NMA does not employ any full-time, non-certificated staff, so it does not offer those employees a retirement system. 

CDE Comment. NMA has the right to create its own retirement system. 

11.  Clarification of roles regarding parent notification needs to be included in the charter closure procedures. There is no clarification if action must be taken by Colton JUSD or NMA. 

Petitioner Response. Petitioners state the charter has clear references throughout the closure procedures section to the NMA Board of Directors with no reference to the Colton JUSD Governing Board. 

CDE Comment. The closure procedures contained in the NMA charter refer to the board of directors and the board as being responsible for notifying parents if NMA closes. It would be clearer for petitioners to explicitly state the NMA Board of Directors is responsible for this duty. This can be accomplished through a technical amendment to the charter. 


	Addendum 2: Reasons for County Denial

	The San Bernardino CBE held a public hearing to review and vote on the NMA petition on August 3, 2009, and voted 3-1 with one recusal to deny the charter petition. The reasons for denial were based on the following findings made by the San Bernardino CSS. 

1. NMA falls short of addressing the academic support and budget resources for special needs pupils. No special education revenue or expenditures are budgeted. 

Petitioner Response. Petitioners state they do not employ any special education teachers as they were a school of the Colton JUSD for purposes of special education. EC Section 47641(b) clarifies that charter schools not providing verifiable, written assurances that they will participate as a LEA must be deemed a public school of the LEA that granted the charter. This means NMA would fall under the county’s LEA status. Charter petitions also cannot be denied based on the actual or potential costs of serving individuals with exceptional needs. For purposes of the appeal to the SBE, the budget has been revised assuming NMA will operate as a member of a SELPA. 

CDE Comment. NMA included special education budgeting in the projections submitted to the CDE.

2. NMA falsely assumes home-based physical education is adequate for high school graduation credit.
Petitioner Response. Petitioners state NMA offers a rigorous at-home physical education curriculum. As pupils compete in physical activities each day, their parents sign off that the pupil completed the activity. Each week pupils write reflections evaluating the strengths and weaknesses of their activities. Pupils meet National Association for Sport and Physical Education standards by completing two projects each semester. 

CDE Comment. Charter schools are not required to provide physical education instruction in any format. NMA is not claiming ADA for these courses.

3. NMA’s math achievement is much lower than its proficiency target and lags behind other high schools in Colton JUSD. The holder of the math credential at NMA does not meet subject matter competence requirements.

Petitioner Response. Petitioners state they are also concerned about these scores. They will be conducting an internal review of the math program to see how it can upgrade and improve this area. NMA’s current math teacher is awaiting the results of her subject matter competency exams. Should enrollment increase or the current math teacher not achieve subject matter competency, NMA has a pool of qualified candidates from which it can hire another math teacher.

CDE Comment. Petitioners are aware the math achievement of their pupils in their two years of operation has not met NMA achievement levels in other subjects. They are adjusting their techniques to continue the growth shown in 2008-09. Petitioners have acknowledged that their math teacher did not meet the NCLB subject matter competency requirement stated in the NMA charter for a portion of the 2008-09 school year. They have a plan in place to ensure they have a math teacher who meets all NCLB requirements.

4. It is doubtful a parent advisory coordinator constitutes effective representation of parents in the charter school governance process. 

Petitioner Response. Petitioners state they will work with the parent committee to promote openings on the board to parents so they can recruit a prospective parent or parents onto the board. 

CDE Comment. The petitioners have acknowledged the advantages that may be created through with a qualified parent member on the board. Petitioners plan to work with the PAC to promote openings on the board to parents so NMA can recruit a prospective parent or parents onto the board. 

5. NMA demonstrated a lack of understanding of conflict of interest regulations and failed to file timely conflict of interest statements by its officers and administrators. NMA failed to hold and conduct all meetings of its board in accordance with the terms and provisions of the Brown Act.

Petitioner Response. Petitioners state their lawyers’ opinion is that Government Code (GC) Section 1090 does not apply to charter schools. Given that, NMA would agree to compliance with GC Section 1090 but had not been required to comply with this at the district level. The petitioner’s lawyers acknowledge many charter schools struggle with the technical compliance requirements of the Brown Act and applicable conflict laws. They would agree to conduct an annual training pro-bono for the NMA Board of Directors on these topics. Petitioners will use the review provided by San Bernardino CSS to clean up its policies and bylaws to be internally consistent and in compliance with legal requirements. 

Original CDE Comment. Brown Act violations were included in the findings of NMA’s 2008 annual financial report. NMA has conflict of interest procedures in its bylaws, but violations to these procedures have been documented. School leadership has committed to receiving Brown Act and any other appropriate training in its continued efforts to improve the effectiveness of school operations from its first two years of operation.

Revised CDE Comment. The CDE has received the unqualified audit for year ended 2009. The unqualified audit NMA received for year ended 2009 demonstrates successful implementation of all findings found in the audit for year ended 2008. Thus, the governance and fiscal management of the school improved during the 2008-09 school year (See Attachment 1) (January 2010).

6. NMA’s enrollment practices include an interview and parental commitment to volunteer hours that could be construed as discriminatory in nature.  

Petitioner Response. Petitioners state there is nothing illegal about the interview and commitment process laid out in the charter. The possibility that this process could be “construed” as discriminatory is not a fact and thus cannot be utilized by the San Bernardino CBE as a basis for denial of NMA’s petition. 

CDE Comment. The CDE has stated its concern about the application requirements that may keep pupils from applying who would benefit from NMA’s program. The CDE recommends that changes noted in the narrative of this report are incorporated into any approval action of the SBE.

7. Pupils have no opportunity to appeal a decision of the NMA Board of Directors regarding suspension or expulsion.
Petitioner Response. Petitioners state charter schools have no legal obligation to follow the EC with regard to suspension and expulsion. NMA is permitted to create its own suspension and expulsion policy as long as it ensures each pupil is provided with due process prior to expulsion. 

CDE Comment. The provision in EC Section 48919 allowing expulsion appeals to be heard by a county board of education does not apply to charter schools.

8. Petition language is not specific as to the retirement system that will be given to each classification of employee or how the selection will occur. NMA assumes authority it does not have to grant flexibility in selecting retirement systems for its employees.
Petitioner Response. Petitioners state all NMA certificated teachers participate in CalSTRS and no certificated teachers participate in any other retirement system. NMA does not employ any full-time, non-certificated staff, so it does not offer those employees a retirement system. 

CDE Comment. NMA has the right to create its own retirement system.

9. NMA fails to identify how parents will be notified of charter school attendance alternatives.

Petitioner Response. Petitioners state EC Section 47605(b)(5)(L) does not ask charter petitioners to specify how parents will be notified. It does not ask how the charter school will cure attendance problems. It simply requires a charter petition to list public school attendance alternatives. 

CDE Comment. NMA has provided a reasonably comprehensive description regarding parent notification of attendance alternatives.

10.  NMA does not provide a process for prompt and efficient resolution of disputes between NMA and its authorizer. The process outlined to resolve disputes can last over 80 business days. 

Petitioner Response. Petitioners state the charter allows the San Bernardino CSS and NMA to agree to an alternative process and timeline for dispute resolution procedures. 

CDE Comment. NMA provided a reasonably comprehensive description to the San Bernardino CSS regarding dispute resolution procedures. The CDE has recommended a number of technical amendments to these procedures to reflect potential authorization by the SBE.
11.  NMA states that closure procedure costs would be paid for out of the charter’s reserve fund but does not describe how the charter will cover those costs if the reserve fund is depleted. 

Petitioner Response. Petitioners state the expectation from the county exceeds the limits of a reasonably comprehensive description of NMA’s closure procedures. Additionally, NMA’s reserve fund is a carefully protected pool of money that may only be accessed judiciously. 

CDE Comment. NMA has provided a reasonably comprehensive description regarding the school’s closure procedures. CDE staff has recommended a number of technical amendments to these procedures to reflect potential authorization by the SBE.

12.  The budget does not provide cash flows for the first three years of operation, does not provide precise salary and benefits to be paid, and does not include a detailed balance sheet and statements of income. 

Petitioner Response. Petitioners state a few of the documents were inadvertently omitted from the information provided to the county due to an administrative oversight. If these documents had been requested, they easily could have been provided. The petitioners feel they did provide a detailed, complete, and annotated operational budget. 

Original CDE Comment. All required budget information was submitted to the CDE. Again, the CDE is concerned that petitioners currently lack the capacity to develop an effective budget without intervention by a potential authorizer.

Revised CDE Comment:

NMA has contracted with EdTech as the school’s back office service provider. The unqualified audit NMA received for year ended 2009 demonstrates successful implementation of all findings found in the audit for year ended 2008. Thus, the governance and fiscal management of the school improved during the 2008-09 school year (See Attachment 1) (January 2010).
13.  The NMA Charter School Budget Summary Report does not present a realistic financial and operational plan. The charter will likely experience significantly higher costs and lower revenues than anticipated.  

Petitioner Response. Petitioners state the budget NMA provided to the San Bernardino CSS had the most up-to-date assumptions available at the time of submission, using February rates. Any questions could have been addressed if directed to the school in advance of the finalization of the county’s report. 

CDE Comment. The current NMA budget appears to be balanced with a positive ending fund balance and exceeds recommended reserves. NMA has been in operation for two years and school leadership has committed to improving their understanding of fiscal operations. 

14.  EdTec has extended a line of credit to NMA. It is inappropriate for a vendor and consultant responsible for the accuracy of financial records for the school to be a lender to the school.

Petitioner Response. Petitioners state EdTec did not loan this money. EdTec provides a pass-through line of credit from Wells Fargo Bank to clients when necessary for short term borrowing. EdTec does not charge interest above what Wells Fargo charges.  

CDE Comment. EdTec extends this line of credit to some charter schools, including SBE-authorized charter schools.

15.  NMA neglected to make timely CalSTRS contributions for the 2007-08 and 2008-09 school years, incurring interest on late remittances and penalties on late reports. 

Petitioner Response. Petitioners state that, according to a letter received from the San Bernardino CSS, CalSTRS has assessed penalties and interest to NMA for late submission of 2007-08 retirement reporting. CalSTRS assessed these fees as of December 2008 when the San Bernardino CSS was given permission to send all reports it had been holding since August 2008. As this delay in submission was due to CalSTRS’ advice, it has agreed to consider assessing the NMA fees only through August 2008. The San Bernardino CSS is waiting for this new figure to pass along to NMA.

CDE Comment. NMA will need to pay fees for the late 2007-08 CalSTRS reporting as well as the late 2008-09 CalSTRS reporting through August 2008.

16.  The county found that:

· The NMA Chief Financial Officer simultaneously served on the NMA Board of Directors with the ability to evaluate, terminate, and provide salary increases for himself and his fellow employees.

· This individual also negotiated a lease agreement for NMA with Community Temple Church where he is a pastor. It is questionable whether NMA’s 2008-09 ADA of 94 pupils required the lease of 8,640 square feet from Community Temple Church and, thus, whether NMA paid unnecessarily high rent to the church.

Petitioner Response. 

· Because of the size of NMA and its limited resources, board members play dual roles in being officers, as well.

· Petitioners state there appears to be a conflict with its bylaws in terms of officers being compensated and serving as board members, and will amend its bylaws and restructure its board so that officers and board members are separate. 

· NMA understands the governing structure is not clear.

· Although the county finds the square footage utilized by NMA to be questionable, this does not present a factual or legal basis for denial.

Original CDE Comment. The CDE is concerned with these significant deficiencies in NMA board policies and operations. Petitioners have stated their willingness to be trained in effective management and operational techniques and to develop prudent practices. Should the SBE approve this charter renewal appeal, NMA will likely require services such as those provided by FCMAT to ensure proper fiscal and governance operations and the CDE will monitor the school’s progress closely.

Revised CDE Comment. The CDE has received the unqualified audit for year ended 2009. The unqualified audit NMA received for year ended 2009 demonstrates successful implementation of all findings found in the audit for year ended 2008. Thus, the governance and fiscal management of the school improved during the 2008-09 school year (See Attachment 1) (January 2010).

17.  Indemnification provisions extend only to the members of the NMA Board of Directors and corporation employees. They do not extend to the proposed chartering entity.
Petitioner Response. Petitioners state language is included in the charter indemnifying the proposed chartering entity. 

CDE Comment. The language included by NMA in the financial and programmatic audit section of their petition provides indemnity for the authorizing entity. 


State Board of Education Traditional Conditions on Opening and Operation

· Insurance Coverage. Not later than (DATE TO BE DETERMINED [TBD] or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Not later than TBD, either: (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area (SELPA) Membership. Not later than TBD, submit written verification of having applied to a SELPA for membership as a local educational agency and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school. Not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, and identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting  program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of Charter Schools Division (CSD) staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the CSD.

· Legal Issues. In the final charter, resolve any legal issues that may be identified by the SBE’s Chief Counsel or the CDE’s General Counsel.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System and the State Teachers’ Retirement System.

Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated.[image: image1][image: image2]

