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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
X
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	3
	0
	6
	6
	6
	2
	1

	Local educational agency:

Orange Unified School District
      
	Contact name and Title:

Renae Dreier, Ed. D.

Superintendent of Schools


	Contact person’s e-mail address:

rdreier@orangeusd.org

	Address:                                         (City)                              (State)                        (ZIP)

1401 N. Handy                               Orange,                         CA                            92867
                                                                                                 
	Phone (and extension, if necessary):

 714  628-4533
Fax Number: 714  628-4041

	Period of request:  (month/day/year)

From:  July 1, 2010     To:  June 29, 2012
(Two years less one day)
	Local board approval date: (Required)

February 18, 2010

	Date of public hearing:  (Required)

February 18, 2010


	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):     41376(b)(1)(2)(3), (e)                   Circle One:  EC  or  CCR   Topic of the waiver:  Waiver of class size penalty for exceeding the 1964 district and/or statewide average (29.9) number of pupils per teacher in grades 4-8.  The District’s class size maximum in 1964 was 29.9.  Currently the District’s class size average is at the maximum under the Ed. Code (29.9) for grades 4-8. 

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   N/A  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No     X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   OUEA - January 12, 2010 and February 9, 2010  
    Name of bargaining unit and representative(s) consulted:          Orange Unified Education Association (OUEA)
                                                                                                         Dave Brown and Whitney Amsbary 
    The position(s) of the bargaining unit(s):  X   Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   ___ Notice posted at each school    XX Other: (Please specify)  

                                                         Posted on the District’s web site and at the Education Center  

                                                         Please see Attachment A

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:     The principal of each school in the Orange Unified  

        School District  reviewed the waiver request with the School Site Council and parent organizations during the 

        month of February 2010.   The transcribed notes from the Public Hearing are also attached.

        Were there any objection(s)?  No ___    Yes X   (If there were objections please specify)  

         Please see Attachment B


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Please see Attachment C


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
The District is seeking to temporarily increase class size in grades 4-8 in order to reduce expenditures.  The budget crisis and resulting revenue reductions to the Orange Unified School District has caused the District’s 2010-11 and 2011-12 anticipated expenditures to exceed revenues by approximately $9.4M and $21M respectively.  The District would save approximately $1,430,000 by increasing the average class size to 33 students.  This would require a waiver of Ed. Code Section 41376(b), which states that a district will be penalized for exceeding its class size average in grades 4-8 from its 1964 average.  In 1964 the Orange Unified School District class size average in grades 4-8 was 29.9.  The District is requesting that Ed Code Section 41376(b) and its associated penalty be waived in order to increase class sizes until additional revenues are available.  This waiver would end on June 29, 2012 at which time it is anticipated that the District would be in a better position to afford the lower class sizes.  Should the State Board approve the waiver, the District would still have to negotiate the larger class sizes with the teachers union since class size maximums are listed in the contract.  The District must first obtain a waiver in order to negotiate the larger class size, due to the fact that bargaining against Ed Code is prohibited. 


	8. Demographic Information: 

The Orange Unified School District has a student population of 30,030 and is located in an urban city in Orange County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No XX  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  XX  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:  Superintendent of Schools

	Date:  February 18, 2010


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Item # 5

General  and Specific Waiver 

Parent Comments

	1.
	I am in favor of giving the district the most flexibility as possible.

I am also in favor of requesting the waiver, and allowing for the classes to be increased in size during these tough economic conditions.

They have my complete support.

	2.
	Comments from SSC – Chapman Hills Regarding Class Size Waiver

While no one wants to see class sizes increase, unfortunately the district has budget issues to face. I do think we need the flexibility to increase class sizes if ABSOLUTELY necessary as a last resort. My question would be is it guaranteed that classes will not have more than 33 students or does waiving the class size requirements mean they can increase class size higher than 33?

My true opinion is that class size for grades 1 through 3 should be lower than the 30:1 ratio.  However, I realize with the budget cuts this is no longer an option; tragic for the children of such a young age and for the teachers that have to try to manage these large classes.  However, with that said, I believe that the schools within the district need to have some flexibility with the numbers and agree with the proposed change.  It would probably cut down on having to increase the number of combo grade classes and would allow principals to manage their student population as they see fit to optimize staff.  I would still like to be assured that average class sizes are 30:1 and that we are striving to keep the numbers at a 30:1 overall.  I would also hope that this “flexibility” is not abused and is at the discretion of the principal of each school so that teachers are not losing jobs as we attempt to cram more and more students into classrooms that are oversized.  But if we can have a class size start at 30 kids and be able to add a couple kids if someone moves into the district, I prefer this option over having multiple combo grade classes.



	3.
	I really wish there was another way to solve the budget problem without increasing class sizes. It really impacts the ability to reach all kids, especially for those needing extra attention.  Although we have small groups and differentiated instruction there are more students to fall behind because they are in a larger pool and have to work harder to catch up.  I would be willing to have larger class sizes if it means less combos, but it would be best if we had reliable parent assistance and or a qualified aide.

I am speaking from a teacher’s point of view, but also being a parent of a child who was larger class size in 3rd grade, I know there are a lot of opportunities that are missed in that large of a group. Especially in the grade levels that are still learning to read.

This also brings up, staffing. Do bigger class sizes mean less teachers?

Thanks for relaying our concerns to the district. I'm sure no one is excited about the possibility of increase in class size, speaking from both points of view.

	4.
	While I think that small class size is important, given the financial constraints facing OUSD today, I think it is more important for district’s to have the flexibility to staff class sizes at the level most optimal for its budget.  Therefore, I would support asking for the waiver.

	5..
	“We are already bursting at the seams and if class size is a district average, then some schools could have 40 students in a 5th grade class while others have only 27.  The kids are being sacrificed.”

	6.
	I understand and accept the need for a temporary waiver in the requirements for class sizes in the district.  The operative word here is "temporary".  I would not accept these changes as permanent nor accept ongoing renewals of these waivers as a convenience or even due to ongoing economic difficulties. 

	7.
	“We need an extra teacher now and can’t get it, so it will only be worse if we increase class sizes.”

	8.
	The main point of requesting this waiver is to save money.  The actual savings is under 3 million.  This is a relatively small amount of money when considered on a district wide level. However, the impact of increasing class size can be devastating to 1000's of students and teachers. I see that teachers are already struggling to keep up with current class sizes.  If there is not enough money in the district's budget then they need to start thinking of new ways to raise money through fund raising through the private sector.  Increasing class size is the lazy way of finding a temporary fix for a systematic problem our public school system has. They continue to ignore the need to think of new and innovative ways of fundraising. If the federal and state governments cannot meet the burden of funding a public school system then they need to release the districts from the RED TAPE and regulations that make it impossible from them to seek out opportunities for raising money when they are restricted in so many ways from soliciting private sector donations. If you can't afford to feed your child do you let him or her starve to death?  NO. You go out and find food and do anything you can to help your child not starve to death.  The analogy is that, the food is the money. There is money out there. The districts need to be given the power to go find it on their own and be released from the chains that bind them to a fed and state government that can't totally take care of them.   

	9.
	The proposed waivers are understandable in these difficult economic times.  Two years is an acceptable time for such waivers.  After the expiration of these waivers, the class sizes should revert to the current ratios. 

	10.
	Why not make cuts at the District Level? Eliminate administrative positions

	11.
	This idea would be an earth shattering departure from the current mentality within the school board, but it is a reality that it we will have to be face sooner or later, when there is nothing more left to cut. 

	12.
	“ When kindergarten increased, the change in students’ preparation was noticeable in the following grades”

	13.
	Re-think the "mainstreaming" of Special Education Students. It seems too much to ask teachers to provide so much extra help for a student or a few students, when she has a larger classroom.

	14.
	“I think that we are expecting more and more from the kids with less time from the teacher. The kids feel the stress.”

	15.
	“I can understand why we need to do it, but I hope it does not have to happen.

	16.
	“Classroom management will be harder.”

	17.
	“What if we have less days too, like the Board presentation said?” 

“It will be even harder for teachers to help needy students if class sizes are bigger.”

	18.
	“I know the budget is bad, but it seems like making class size bigger hits very close to students. Are there ways to cut costs that don’t impact students so closely?”

	19.
	Extra burden for teachers (5 extra bodies in a small classroom)

	20.
	30 to 1 may not be bad if we continue with RSP and ELD Resource to lower the student/teacher ratio.

	
	

	21.
	Concerned about the number continuing to go up more in years to come.

	22.
	Upper grades can handle better than primary

	23.
	Concerned that a cap of 33 would result in even larger than maximums that we sometimes see now.

	24.
	Because of Fairhaven’s great number of English Language Learners, it would be difficult to meet all of their needs.

	25.
	I am opposed to the Class Size Reduction Waiver.  Increasing class size will be detrimental to the students, teachers, and parents.  As a parent, I think the current class size ratio is already too high in K-3.  Increasing the class size ratio will negatively impact the teachers' ability to teach affectively and will lower the quality of our children's education.  I believe there has to be other ways to save money that do not have such a direct negative impact on the quality of education.

	26.
	“I have read the Class Size Reduction Waiver.  As a parent, I do not agree with the plan for allowing the class sizes to increase.  However, as a professional in the field of education, I am painfully aware of the current financial crisis.  For Olive, I feel that my major concern would be the merging of schools...with the waiver, the school may not benefit from the increased teacher options for students.  Currently, Hunter has 25 students in his class this waiver will allow for 8 more students to enter, his class alone, before another teacher would be necessary.  If the other 1st grade class has a similar enrollment number, then 16 additional students could enter his grade level without adding staff.  Additionally, this waiver does not provide paraprofessional support to assist the teachers with their increased caseloads.  Adding minimal staff to support the teachers would ease the burden.  On another note, I have been in Hunter's classroom...where will 8 more bodies fit?”

	27.
	“No. I am not in favor of this.  This will make things more difficult for students, teachers and parents.”

	28.
	We would have to rely on more parent volunteers; however, there are the issues of availability, consistency, and training

	29.
	“As a parent, why would I want this?  I am not in favor of this.

	30.
	It would be difficult to meet students’ needs. It would be difficult to differentiate instruction with a larger class



	31.
	We’re finally seeing an increase in test scores.  It would probably impact student learning and our API

	32.
	30 to 1 is large enough – it impacts the education of each student

	33.
	“I can agree with the 33:1.  He is suggesting that the 33:1 ratio not extend to combination classrooms.”

	34.
	It would affect the quality of education

	35.
	It would be more difficult to provide small group instruction  (universal access, response to intervention) – “quiet” ones can slip through cracks

	36.
	“Is there enough space in the classrooms for (a sufficient level of) safety and hygiene.  What about the spread of germs?”

	37.
	Teachers are already on overload with EL, discipline, state requirements, parent involvement, and the lack of parent ability to help students at home.  Teachers have as much as they can handle without it affecting the quality of their teaching.



	38.
	I feel that increasing the class size even more would be a huge disservice to all the students.  I have six more students this year and it makes it hard to meet all the individual needs of my student.  I can’t imagine having eight more on top of the others.  We teach second language learners, which is hard with so many students.  Primary grades are so important.  They set the foundation for our school.

	39.
	In years past, higher class sizes may not have been a problem.  However, with so many EL students and no instructional assistants, I feel this increase would be detrimental to our student receiving a quality education.

	40.
	As a parent of children who attend two OUSD schools, I feel they benefit from a smaller class size.  However, due to tough economic times, it’s got to happen.  Hopefully the larger classes will be only short term.  Maybe the district can renew the waiver each year, instead of two years.  Things will improve.

	41.
	“If a child has academic needs the child won’t be able to get caught up or to stay caught up, especially if parents work”

	42.
	Fletcher SSC members are all against increasing class size.  They feel that it will have a huge impact  on instructions and student learning.  Students in the primary grades need more individual to small group attention from the teachers.  Upper grade students are more independent.    They do understand that the district must cut budget from somewhere but they are hoping the cuts will stay away from the classrooms.  

	43.
	I am outraged about the whole budget cuts regarding the schools. These kids are our future and we need to take care of it as best as possible. I am totally against any changes that would increase our class room. Many children need extra attention, already at 30 it is hard to do for a teacher! 

I want those politicians to hear my voice!!!!!!!!!!!!!!!!!!!TAKE CARE OF OUR FUTURE!

	
	


41376.  The Superintendent of Public Instruction, in computing

apportionments and allowances from the State School Fund for the

second principal apportionment, shall determine the following for the

regular day classes of the elementary schools maintained by each

school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of

classes, the number of pupils enrolled in each class, the total

enrollment in all such classes, the average number of pupils enrolled

per class, and the total of the numbers of pupils which are in

excess of thirty (30) in each class.

   For those districts which do not have any classes with an

enrollment in excess of 32 and whose average size for all the classes

is 30.0 or less, there shall be no excess declared. For those

districts which have one or more classes in excess of an enrollment

of 32 or whose average size for all the classes is more than 30, the

excess shall be the total of the number of pupils which are in excess

of 30 in each class having an enrollment of more than 30.

   (b) For grades 4 to 8, inclusive, he shall determine the total

number of pupils enrolled, the number of full-time equivalent

classroom teachers, and the average number of pupils per each

full-time equivalent classroom teacher. He shall also determine the

excess if any, of pupils enrolled in such grades in the following

manner:

   (1) Determine the number of pupils by which the average number of

pupils per each full-time equivalent classroom teacher for the

current fiscal year exceeds the greater of the average number of

pupils per each full-time equivalent classroom teacher in all the

appropriate districts of the state, as determined by the

Superintendent of Public Instruction, for October 30, 1964, or the

average number of pupils per each full-time equivalent classroom

teacher which existed in the district on either October 30, 1964 or

March 30, 1964, as selected by the governing board.

   (2) Multiply the number determined in (1) above by the number of

full-time equivalent classroom teachers of the current fiscal year.

   (3) Reduce the number determined in (2) above by the remainder

which results from dividing such number by the average number of

pupils per each full-time equivalent teacher for October 30, 1964, as

determined by the Superintendent of Public Instruction in (1) above.

   (c) He shall compute the product obtained by multiplying the

excess number of pupils, if any, under the provisions of subdivision

(a) of this section by ninety-seven hundredths (0.97), and shall

multiply the product so obtained by the ratio of statewide change in

average daily attendance to district change in average daily

attendance. Change in average daily attendance shall be determined by

dividing average daily attendance in grades 1, 2 and 3 reported for

purposes of the first principal apportionment of the current year by

that reported for purposes of the first principal apportionment of

the preceding year.

   (d) If the school district reports that it has maintained, during

the current fiscal year, any classes in which there were enrolled

pupils in excess of thirty (30) per class pursuant to subdivision (a)

of this section, and there is no excess number of pupils computed

pursuant to subdivision (b) of this section, he shall decrease the

average daily attendance reported under the provisions of Section

41601 by the product determined under subdivision (c) of this

section.

   (e) If the school district reports that it has maintained, during

the current fiscal year, no classes in which there were enrolled

pupils in excess of thirty (30) per class determined pursuant to

subdivision (a) of this section, and there is an excess number of

pupils computed pursuant to subdivision (b) of this section, he shall

make the following computation:

   He shall compute the product obtained by multiplying the excess

number of pupils computed pursuant to subdivision (b) of this section

by ninety-seven hundredths (0.97) and shall multiply the product so

obtained by the ratio of statewide change in average daily attendance

to the district change in average daily attendance. He shall

decrease the average daily attendance reported under the provisions

of Section 41601 by the resulting product.

   (f) If the school district reports that it has maintained, during

the current fiscal year, any classes in which there were enrolled

pupils in excess of thirty (30) per class determined pursuant to

subdivision (a) of this section, and there is an excess number of

pupils computed pursuant to subdivision (b) of this section, he shall

make the following computation:

   He shall add to the product determined under subdivision (c) of

this section, the product determined under subdivision (e) of this

section and decrease the average daily attendance reported under the

provisions of Section 41601 by this total amount.

   The governing board of each school district maintaining elementary

schools shall report for the fiscal year 1964-65 and each year

thereafter the information required for the determination to be made

by the Superintendent of Public Instruction under the provisions of

this section in accordance with instructions provided on forms

furnished and prescribed by the Superintendent of Public Instruction.

Such information shall be reported by the school district together

with, and at the same time as, the reports required to be filed for

the second principal apportionment of the State School Fund. The

forms on which the data and information is reported shall include a

certification by each school district superintendent or chief

administrative officer that the data is correct and accurate for the

period covered, according to his best information and belief.

   For purposes of this section, a "full-time equivalent classroom

teacher" means an employee of an elementary, high school, or unified

school district, employed in a position requiring certification

qualifications and whose duties require him to teach pupils in the

elementary schools of that district in regular day classes for the

full time for which he is employed during the regular schoolday. In

reporting the total number of full-time equivalent classroom

teachers, there shall be included, in addition to those employees

defined above, the full-time equivalent of all fractional time for

which employees in positions requiring certification qualifications

are required to devote to teaching pupils in the elementary schools

of the district in regular day classes during the regular schoolday.

   For purposes of this section, the number of pupils enrolled in

each class means the average of the active enrollment in that class

on the last teaching day of each school month which ends prior to

April 15th of each school year.

   The provisions of this section are not applicable to school

districts with less than 101 units of average daily attendance for

the current fiscal year.

   Although no decreases in average daily attendance shall be made

for the fiscal year 1964-65, reports are required to be filed under

the provisions of this section, and the Superintendent of Public

Instruction shall notify each school district the amount of the

decrease in state allowances which would have been effected had such

decrease in average daily attendance been applied.

   The Superintendent of Public Instruction shall adopt rules and

regulations which he may deem necessary for the effective

administration of this section. Such rules and regulations may

specify that no decrease in average daily attendance reported under

the provisions of Section 41601 shall be made for a school district

on account of large classes due to instructional television or team

teaching, which may necessarily involve class sizes at periods during

the day larger than the standard set forth in this section.









