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CALIFORNIA STATE BOARD OF EDUCATION
JULY 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by La Grange Elementary School District to waive California Education Code Section 35786 in its entirety, which requires a lapsation to be effective on the date of the lapsation order, and a portion of Education Code Section 35782, which requires a public hearing on lapsation to be conducted within 30 days of the close of the school year. 
Waiver Number: 10-5-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval with the following conditions: (1) the lapsation is effective July 1, 2012; (2) the La Grange Elementary School District (ESD) is annexed to the Roberts Ferry Union ESD; and (3) the Stanislaus County Committee on School District Organization (County Committee) takes action to lapse the La Grange ESD by August 31, 2011.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has considered similar waiver requests in the past for other districts—the most recent for the Panoche ESD, in San Benito County, at its January 2006 meeting.

Also, this district meets the criteria for the SBE Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. La Grange ESD has an API of 819.

	SUMMARY OF KEY ISSUES


The waiver request, if approved, would delay the required lapsation of the La Grange ESD, in Stanislaus County, by one year—from July 1, 2011, to July 1, 2012. This delay would be consistent with a territory transfer proposal already submitted by the governing boards of the La Grange ESD and the Roberts Ferry Union ESD that would annex the La Grange ESD to the Roberts Ferry Union ESD, effective July 1, 2012 (at the earliest).

	SUMMARY OF KEY ISSUES (Cont.)


Education Code Section 35780 establishes the conditions necessary for a county 

committee to initiate lapsation proceedings for a school district. Subdivision (a) of this section requires lapsation of an elementary school district when the district’s average daily attendance (ADA) falls below six. Under conditions of lapsation, the county committee is required to annex the territory of the lapsed district to one or more adjoining districts. The La Grange ESD is located in a remote, rural area of Stanislaus County and has an ADA of less than six. EC Section 35780 requires that the Stanislaus County Committee lapse the La Grange ESD, whose enrollment has fallen significantly over the past five years (see following table). Lapsation would be effective for the 2011–12 school-year.
CBEDS Enrollment for La Grange ESD

	
	Year
	Enrollment

	
	2006-07
	80

	
	2007-08
	68

	
	2008-09
	20

	
	2009-10
	13

	
	2010-11*
	5

	
	2011-12**
	7


* District reported enrollment
** District projected enrollment
This historical enrollment trend prompted the governing board of the district, along with the board of the Roberts Ferry Union ESD, to initiate a proposal to transfer the entire territory of the La Grange ESD to the Roberts Ferry Union ESD. The territory transfer process, which would result in the La Grange ESD being annexed to the Roberts Ferry Union ESD effective July 1, 2012, was begun before the La Grange ESD learned that its enrollment had fallen below the level that triggered lapsation. July 1, 2012, is the target date that the affected districts, parents, and community members have been using to plan and prepare for the community’s educational future. Lapsing the district for the 2011–12 school-year will make these already prepared plans meaningless. 

This waiver (and the aforementioned conditions placed on waiver approval) would effectively delay the lapsation of the La Grange ESD by one year (until July 1, 2012) and would adhere to the already expected timelines and planning for closure of the La Grange ESD. Thus, approval of the waiver request would attain the same result as the current territory transfer process, but without the added local expenditure of resources, and the requirement and the cost for an election. 
It is the opinion of the California Department of Education (CDE) staff that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exist. The Department recommends approval of the request to waive all of EC Section 35786 and a portion of EC Section 35782.
	SUMMARY OF KEY ISSUES (Cont.)


Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). “The state board shall approve any 
and all requests for waivers except in those cases where the board specifically finds 

any of the following: (1) The educational needs of the pupils are not adequately 
addressed. (2) The waiver affects a program that requires the existence of a schoolsite 
council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have
an adequate opportunity to review the request and the request did not include a written 
summary of any objections to the request by the councils or advisory committees. 

(4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental 
involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7  (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.”

Should the SBE disapprove the waiver, the CDE recommends the SBE approve the original request to waive the EC Section 35780 requirement that the La Grange ESD lapse. Such approval will allow the current territory transfer process to proceed.
Demographic Information: The La Grange ESD has a student population of five and is located in an isolated, remote, rural area of Stanislaus County.  
Authority for Waiver: EC Section 33050

Period of request: July 1, 2011, to December 31, 2012
Local board approval date(s): April 26, 2011
Public hearing held on date(s): April 26, 2011
Bargaining unit(s) consulted on date(s): April 27, 2011
Name of bargaining unit/representative(s) consulted: California Teachers Association (CTA), Ceres Regional Resource Center: Rolf Tallberg, Universe Regional Staff
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): The superintendent-principal-teacher is the only full-time certificated staff member of the district and is classified as “management.” Mr. Tallberg, Ceres Regional CTA, voiced the association’s support for the waiver request via a telephone conversation with this superintendent-principal-teacher.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 

Notice of hearing also posted at five public places in the district. 
Advisory committee(s) consulted: La Grange Elementary Schoolsite Council. 
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:
The Schoolsite Council fully supports the district’s effort to secure this waiver, which will afford the students, families, and staff ample time to prepare for the original closing date (June 30, 2012) of the district and resulting move to the Roberts Ferry Union ESD.
Date(s) consulted: April 25, 2011.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not have negative fiscal effects on any local or state agency. Approval will eliminate the remaining costs of the territory transfer process, including the cost of an election.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (6 pages) (Original waiver request is signed 
                       and on file in the SBE Office or Waiver Office.)
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