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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X_
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	1
	5
	1
	0
	1
	5
	7

	Local educational agency:

Kern County Office of Education (KCOE), re Valley Oaks Charter School (VOCS)
      
	Contact name and Title:

John Lindsay, Deputy Superintendent (KCOE) & governing board chair (VOCS)
	Contact person’s e-mail address:

jolindsay@kern.org

	Address:                                         (City)                              (State)                        (ZIP)

1300 17th Street                        Bakersfield                              CA                         93301
3501 Chester Avenue               Bakersfield                              CA                         93301
                                                                                                 
	Phone (and extension, if necessary):

 (661) 636-4625
Fax Number:   (661) 636-4127

	Period of request:  (month/day/year)

             7/1/2010                 6/29/2012
From:  8/1/2010           To:  7/30/2012
	Local board approval date: (Required)

                 12/14/2010
	Date of public hearing:  (Required)

                12/14/2010

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  Portions of EC Section 51745.6 and CCR Title 5 Sections 11704 and 11963.4(a)(3)
   Topic of the waiver:  Independent Study Charter:  Average Daily Attendance (ADA) to Teacher Ratio.

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No   X   Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  November 15, 2010          

    Name of bargaining unit and representative(s) consulted:  Sixto Urzua – President, Kern County Education Association          

    The position(s) of the bargaining unit(s):  __  Neutral    X   Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper     X   Notice posted at each school     X   Other:  Posted at Kern County Superintendent of 

                                                                                                                              Schools Office.

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
                                                                                                                        Valley Oaks Charter School Governing Board
        Date the committee/council reviewed the waiver request:  November 1, 2010 
        Were there any objection(s)?  No   X      Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

EC Section 51745.6 … (e) The pupils-to-certificated-employee ratio described in subdivision (a) may, in a charter school, be calculated by using a fixed pupils-to-certificated –employee ratio of 25 to one, or by being a ratio of less than 25 pupils per certificated employee.

CCR Title 5 Section 11704 – In a charter school, for the purposes of Education Code section 51745.6, the ratio of average daily attendance for independent study pupils to full-time equivalent (FTE) certificated employees responsible for independent study shall not exceed a pupil-teacher ratio of 25:1 or the ratio of pupils to full-time equivalent certificated employees for all other educational programs operated by the largest unified school district, as measured by average daily attendance, as reported at the second principal apportionment in the prior year, in the county or counties in which the charter school operates.
CCR Title 5 Section 11963, subdivision (a) - (3) If the percentage calculated pursuant to paragraph (1) of subdivision (c) of section 11963.3 equals or exceeds 40 percent, the percentage calculated pursuant to paragraph (2) of subdivision (c) of section 11963.3 equals or exceeds 80 percent, and the ratio of average daily attendance for independent study pupils to full-time certificated employees responsible for independent study does not exceed a pupil-teacher ratio of 25:1 or the equivalent ratio of pupils to full-time certificated employees for all other educational programs operated by the largest unified school district, as measured by average daily attendance, in the county or counties in which the charter school operates, the Advisory Commission on Charter Schools shall recommend to the State Board of Education approval of the request at 100 percent (i.e. full funding), unless there is a reasonable basis to recommend otherwise.
                                                                                                         See attachment              jb 1/3/2011


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
       The current state budget crisis, the consequences of which have resulted in dramatic cuts to our budget, has caused unprecedented financial hardship and challenges to our charter school.

As a result, it has become increasingly difficult to continue our fiscal and programmatic commitment to the depth of enrichment activities that has made this charter school such a success value to the community during times when revenues and expenditures were expected to be more predictable and stable.

The Valley Oaks Charter School is currently using carry over funds to maintain an already reduced level of enrichment offerings for the pupils enrolled in the school.

We request to be permitted to claim average daily attendance (ADA) at levels up to 27.5 ADA per full-time equivalent (FTE) teacher.  This change would provide the Valley Oaks Charter School with potential additional income that could be applied to the depth of enrichment activities that make this charter school so special.  Valley Oaks Charter School has done an outstanding job of bridging the gap between home-schoolers and the public school system by offering this population an excellent academic program that is WASC accredited and responsive to the community.

The annual audits, independent study board policies and attendance reports associated with Valley Oaks Community School reflect the schools commitment to adhering to all independent study laws and regulations and also reflect an existing pupil to teacher ratio of 25:1.

This waiver request is consistent with the general purpose of the law as described above and the 27.5 pupil to teacher ratio requested does not exceed the 10% limit.  All additional funds will be expended on independent study services for Valley Oaks Charter School pupils.

Valley Oaks Charter School will provide the Kern County Office of Education with an annual report of expenditures and assurances to the CDE, utilizing the standard report form supplied, The Local Education Agency Report to California Department of Education:  Use of Apportionment Funds Generated by Students in Independent Study.



	8. Demographic Information: 

Valley Oaks Charter School  has a student population of 1,112 and is located in a _Small City_ in Kern County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  X      Yes 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X      Yes 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Kern County Superintendent of Schools

	Date:

  12/15/2010


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Item 6 EC or 5 CCR sections to be waived (striken out)

EC Section 51745.6.  (a) The ratio of average daily attendance for independent study pupils 18 years of age or less to school district full-time equivalent certificated employees responsible for independent study, calculated as specified by the State Department of Education, shall not exceed the equivalent ratio of pupils to full-time certificated employees for all other educational programs operated by the school district. The ratio of average daily attendance for independent study
pupils 18 years of age or less to county office of education full-time equivalent certificated employees responsible for independent study, to be calculated in a manner prescribed by the State Department of Education, shall not exceed the equivalent ratio of pupils to full-time certificated employees for all other educational programs operated by the high school or unified school district with the largest average daily attendance of pupils in that county. The computation of those ratios shall be performed annually by the reporting agency at the time of, and in connection with, the second principal apportionment report to the Superintendent of Public Instruction.

   (b) Only those units of average daily attendance for independent study that reflect a pupil-teacher ratio that does not exceed the ratio described in subdivision (a) shall be eligible for apportionment pursuant to Section 42238.5, for school districts, and Section 2558, for county offices of education. Nothing in this section shall prevent a school district or county office of education from serving additional units of average daily attendance greater than the ratio described in subdivision (a), except that those additional units shall not be funded pursuant to Section 42238.5 or Section 2558.

 
     
      5 CCR Section 11704. In a charter school, for the purposes of Education Code section 51745.6, the ratio of average daily attendance for independent study pupils to full-time equivalent (FTE) certificated employees responsible for independent study shall not exceed a pupil-teacher ratio of 25:1 or the ratio of pupils to full-time equivalent certificated employees for all other educational programs operated by the largest unified school district, as measured by average daily attendance, as reported at the second principal apportionment in the prior year, in the county or counties in which the charter school operates. Units of average daily attendance for independent study that are ineligible for apportionment as provided in subdivision (b) of Education Code Section 51745.6 shall also be ineligible for funding pursuant to Chapter 6 (commencing with section 47630) of Part 26.8 of the Education Code. For purposes of this section, a "full-time certificated employee" means an employee who is required to work a minimum six-hour day and 175 days per fiscal year. Part-time positions shall generate a partial FTE on a proportional basis.

5 CCR Section 11963.4 (a) (3) If the percentage calculated pursuant to paragraph (1) of subdivision (c) of Section 11963.3 equals or exceeds 40 percent, the percentage calculated pursuant to paragraph (2) of subdivision (c) of Section 11963.3 equals or exceeds 80 percent, and the ratio of average daily attendance for independent study pupils to full-time certificated employees responsible for independent study does not exceed a pupil-teacher ratio of 25:1 or the equivalent ratio of pupils to full-time 

certificated employees for all other educational programs operated by the largest unified school district, as measured by average daily attendance, in the county or counties in which the charter school operates, the Advisory Commission on Charter Schools shall recommend to the State Board of Education approval of the request at 100 percent (i.e. full funding), unless there is a reasonable basis to recommend otherwise. If the recommended percentage is lower than the requested percentage, the recommendation to the State Board shall include the reasons justifying the reduction and, if appropriate, describe how any deficiencies or problems may be addressed by the charter school.










