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CALIFORNIA STATE BOARD OF EDUCATION
november 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Angeles Unified School District to waive portions of California Education Code Section 52055.740(a), regarding the Teacher Experience Index, Highly Qualified Teacher requirements, and Williams’ settlement agreement requirements under the Quality Education Investment Act, so that the full implementation of these programmatic requirements is not required until 2012–13 at Alain LeRoy Locke Charter High School, Animo Locke #1, Animo Locke #2, Animo Locke #3, and Animo Locke ACE Academy.
Waiver Number: 8-5-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval    FORMCHECKBOX 
 Approval with conditions    FORMCHECKBOX 
 Denial
The California Department of Education (CDE) recommends denial because its approval would not adequately address the educational needs of pupils as described in California Education Code (EC) Section 33051(a)(1).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This waiver was W-25 on the September 2011 State Board of Education meeting and was withdrawn by the district and rescheduled for this meeting.

From January 2009 through the September 2011 State Board of Education (SBE) Meeting, the CDE Waiver Office has presented 53 waivers related to the Quality Education Investment Act (QEIA) to the SBE. Of that number:

· 33 were related to QEIA class size reduction (CSR) requirements: 27 were approved with conditions, 5 were denied, and 1 was postponed.
· 9 were related to adding new schools to the QEIA program: 2 were approved, 3 were approved with conditions, 2 were withdrawn, 1 was denied, and 1 no action taken.
· 11 were relating to revising the teacher experience index (TEI): 1 was withdrawn and 10 were postponed.

	SUMMARY OF KEY ISSUES


The Los Angeles Unified School District (USD) is requesting this waiver, for years 2010–11 and 2011–12, from the QEIA monitoring requirements relating to the TEI, highly qualified teachers (HQT), and the Williams’ settlement agreement. The Los Angeles USD states that it will meet the full QEIA monitoring requirements by 2012–13.

The Los Angeles USD received its first QEIA waiver from the SBE in March 2009. This waiver allowed the money to follow the students from seven schools. (See Attachment 4.) Following the March 2009 meeting, SBE President Theodore Mitchell wrote a letter, dated April 27, 2009, to Los Angeles USD Superintendent Ramon C. Cortines “to clarify the limited scope of this waiver,” stating that “the total amount of QEIA funding that would be received by the Los Angeles USD would not increase.” (See Attachment 2.) A subsequent letter from State Superintendent of Public Instruction Jack O’Connell to Superintendent Cortines, dated June 16, 2009, reiterated the fact that there would be no additional funding for the 2008–09 school year or prior years. (See Attachment 3.) The letter also reminded the Los Angeles USD of its commitment, contained in supplemental information provided with its initial waiver request, as follows:

The LAUSD acknowledges the finite funds for QEIA and is not asking for an increase in funded students at the schools in question. The LAUSD has made a commitment that local funds would be used to ensure that all QEIA schools are able to satisfy QEIA requirements.

In May 2009, the SBE approved a second Los Angeles USD waiver to allow the QEIA money to follow the students from Locke High School to an additional four charters that are the subject of this waiver request.
In March 2010, the SBE approved three additional waivers for 16 identified Los Angeles USD QEIA schools to allow the money to follow the students, this time including explicit conditions for each waiver: (1) the district must maintain all class size targets for all the new schools; (2) student performance will be tracked using current overall API from the originating school as the base; (3) the schools must follow the approved QEIA timelines; and (4) the district must match the funding to maintain QEIA class size targets for all students in the schools.

The CDE’s previous recommendations to deny QEIA waivers was based on the concern that approval would make it difficult for the schools to fully implement program requirements within the truncated timelines. This has proven to be true, despite the Los Angeles USD’s commitment to ensure that “all QEIA schools” would be “able to satisfy QEIA requirements.” Once again, the district is asking for a waiver for QEIA schools.
The Department believes that the approval of this waiver request will continue to present significant challenges for these schools in fully implementing program requirements. QEIA-funded schools are expected to provide specific and significant benefits to their students through the reduction of the class size of core classes, reduction of pupil-to-counselor ratios, and improved instruction through expanded professional development, HQT, and the average years of experience of classroom 
	SUMMARY OF KEY ISSUES (Cont.)


teachers in the school equal to or exceeding the average for the Los Angeles USD, among other things. For this reason, the CDE recommends denial on the basis that its approval would not adequately address the educational needs of pupils within the meaning of EC Section 33051(a)(1).
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed;

(2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request; (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of 
any objections to the request by the councils or advisory committees; (4) Pupil or school personnel protections are jeopardized; (5) Guarantees of parental involvement are jeopardized; (6) The request would substantially increase state costs; or (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: Los Angeles Unified School District has a student population of approximately 678,441 and is located in Los Angeles County. Alain LeRoy Locke Charter High School has a student population of 2,353.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2011, to June 30, 2015
Local board approval date(s): May 24, 2011
Public hearing held on date(s): May 24, 2011
Bargaining unit(s) consulted on date(s): May 11, 2011
Name of bargaining unit/representative(s) consulted: Asociacion de Maestros Unidos, Arelle Zurzolo, President; Animo Classified Employees Association, Daymond Johnson, President
Position of bargaining unit(s) (choose only one):
 FORMCHECKBOX 
 Neutral    FORMCHECKBOX 
 Support    FORMCHECKBOX 
 Oppose:
Comments (if appropriate):

Public hearing advertised by (choose one or more):
 FORMCHECKBOX 
 posting in a newspaper    FORMCHECKBOX 
 posting at each school    FORMCHECKBOX 
 other (specify)

Advisory committee(s) consulted: School Site Councils or other school advisory councils of the Alain LeRoy Locke Charter High School
Objections raised (choose one):  FORMCHECKBOX 
 None    FORMCHECKBOX 
 Objections are as follows:
Date(s) consulted: April 11, 12, and 13, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must fully implement all of the QEIA statute requirements to remain in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).
	ATTACHMENT(S)


Attachment 1:
General Waiver Request (5 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)

Attachment 2:
April 27, 2009, letter from Theodore Mitchell, President, State Board of Education, to Ramon C. Cortines, Superintendent, Los Angeles Unified School District, regarding Waiver Related to the Quality Education Investment Act (1 Page)
Attachment 3:
June 16, 2009, letter from Jack O’Connell, State Superintendent of Public Instruction, to Ramon C. Cortines, Superintendent, Los Angeles Unified School District, regarding Quality Education Investment Act Funding (2 Pages)
Attachment 4:
Los Angeles Unified School District Quality Education Investment Act Waivers (3 Pages)
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