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	SUBJECT

Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Hold a Public Hearing to Consider Portola Academy, which was denied by the Livermore Valley Joint Unified School District Board of Education and the Alameda County Office of Education.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


SUMMARY OF THE ISSUE
On January 10, 2012, the Livermore Valley Joint Unified School District (LVJUSD) voted to deny the Portola Academy (PA) petition by a vote of 5 to 0. The Alameda County Board of Education (ACOE) voted to deny the petition on appeal by a vote of 6 to 0 on March 13, 2012. 

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions. The PA petitioners submitted an appeal to the State Board of Education (SBE) on March 30, 2012.

RECOMMENDATION

California Department of Education Recommendation

The California Department of Education (CDE) recommends that the SBE hold a public hearing to deny the petition to establish the PA under the oversight of the SBE based on the CDE’s finding pursuant to EC sections 47605(b)(1) and 47605(b)(5) and California Code of Regulations, Title 5 (5 CCR) 11967.5.1 that the petitioners are unlikely to successfully implement the program set forth in the petition. 

Advisory Commission on Charter Schools Recommendation

The Advisory Commission on Charter Schools (ACCS) considered the PA petition at its June 14, 2012, meeting. By a vote of five to one, the ACCS voted to recommend that the SBE approve the petition to establish PA under the oversight of the SBE.
BRIEF HISTORY OF KEY ISSUES
The petitioners propose to serve 560 transitional kindergarten through grade eight students, giving weighted admission preference to those students who reside within a one-mile radius of the proposed school site. The student population in this targeted area reflects 64 percent Hispanic, 48 percent English learner (EL), 64 percent socioeconomically disadvantaged, and 15 percent students with disabilities. 
In considering the PA charter petition, the CDE reviewed the following:

· The PA petition and appendixes (available as Attachments 3 and 4 of Agenda Item 4 on the ACCS June 14, 2012, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/accsnotice061412.asp)
· PA budget information

· Educational and demographic data of the schools where pupils would otherwise be required to attend (available as Attachment 2 of Agenda Item 4 on the ACCS June 14, 2012, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/accsnotice061412.asp)
· Board agendas, minutes, and findings from the LVJUSD and ACOE regarding the denial of the PA petition, along with the petitioners’ responses (available as Attachment 6 of Agenda Item 4 on the ACCS June 14, 2012, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/accsnotice061412.asp)
The CDE finds that the PA charter petitioners are demonstrably unlikely to successfully implement the intended program, and the petition does not contain reasonably comprehensive descriptions of the 16 charter elements pursuant to EC Section 47605(b)(5) and 5 CCR 11967.5.1. The insufficient EL plan and concerns about the adequacy of school and pupil outcomes are substantive. The admissions policy does not meet state law. The financial plan is unsustainable. Material and technical amendments and additional assurances are required to make the petition compliant with all sections of EC Section 47605(b). See Attachment 1of Agenda Item 4 on the ACCS June 14, 2012, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/accsnotice061412.asp for detailed analysis.
Tri-Valley Learning Corporation (TVLC) currently operates two charter schools within Livermore Valley; both schools are currently authorized by the SBE. The petition submitted for this new charter school (PA) proposes to serve the diverse student populations in the Livermore Unified School District. However, the petition does not appear to give sufficient information to describe how it will meet the highly unique needs of the specific subgroup of students PA intends to enroll.  

The CDE finds the following areas of concern and concludes that the petitioners will be demonstrably unlikely to successfully implement their intended school program.

· The PA petition does not provide sufficient information on how the school will serve the diverse and underserved student population it proposes to educate. 

The proposed educational program purports to implement markedly similar learning strategies for low achieving, high achieving, and EL students without acknowledging and considering the uniquely different needs of these populations, requiring a clear plan to be successful. 
· The descriptions of the English Language Development (ELD) model lack sufficient information. The EL reclassification procedure does not meet requirements as defined in EC Section 313.
· While the petition states that the school may provide a dual language immersion program, the petitioners fail to provide sufficient detail, curricular descriptions, or a plan for implementation.   
· The PA’s financial plan is overly optimistic and unsustainable.

· PA overstated state aid revenue by approximately $567,000 in Year 1 which potentially creates negative ending cash balances of $305,000 and $97,000 in Years 1 and 2 respectively. 

· The proposed budget and cash flow will not be sustainable if PA fails to obtain the Public Charter Schools Grant Program funding; the grant award process is competitive and not guaranteed.
· The PA petition did not provide the required number of signatures specified in state law.  EC Section 47605(a)(1)(A) requires the petition has been signed by a number of parents or legal guardians that is equivalent to at least one-half of the number of pupils that the charter school estimates will enroll in the school for its first year of operation and EC Section 47605(a)(3) requires a petition shall include a prominent statement that a signature on the petition means that the parent or legal guardian is meaningfully interested in having his or her child or ward attend the charter school, or in the case of a teacher’s signature, means that the teacher is meaningfully interested in teaching at the charter school. The proposed charter shall be attached to the petition. The statement provided by the Portola Academy representative who collected community signatures validated that the petitioners did not follow the prescribed process as the charter petition was not available for the signers to review.  
· The PA petition describes student outcomes and school goals which are subjective, non-committal, not measurable, and unlikely to be attained. The petition lacks a clear metric to facilitate the objective assessment of academic growth and performance. 

· The proposed PA admission procedure does not meet the requirements of state law.

· PA’s expulsion policy does not meet state law.  
The Student Policy of Portola Academy Charter School and the Conditions of State Board of Education Authorization and Operation are also available as Attachments 5 and 7 of Agenda Item 4 on the ACCS June 14, 2012, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/accsnotice061412.asp.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

Currently, 33 charter schools operate under SBE authorization as follows:

· Three statewide benefit charters, operating a total of 13 schools

· One countywide benefit charter

· Nineteen charter schools, authorized on appeal after local or county denial

The SBE delegates oversight duties of these schools to the CDE.

FISCAL ANALYSIS (AS APPROPRIATE)

No fiscal analysis is applicable.
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