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CALIFORNIA STATE BOARD OF EDUCATION
July 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two school districts to waive portions of California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school. 
Waiver Number: Moorpark Unified School District 46-3-2012

                           San Bernardino City Unified School District 

                           138-2-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval with the following conditions: 

1. Each charter school will operate up to five tracks; each track will offer a minimum of 175 days. 

2. For each track, each charter school will offer the minimum annual instructional minutes as specified by California Education Code (EC) Section 47612.5.

3. No track will have fewer than 55 percent of its school days completed prior to April 15.

4. Average daily attendance (ADA) will be calculated separately for each track by the method set forth in California Code of Regulations, Title 5 (5 CCR), Section 11960, and then the resulting attendance figures will be totaled. 

5. For each pupil attending more than one track over the course of the fiscal year, including intersessions and supplemental tracks, attendance must be calculated individually by pupil. In that event, the charter school is directed to work with the CDE to determine the appropriate method for configuring individual student’s ADA to ensure that each student does not generate more than one ADA. 

	 SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its July 2000 meeting, the State Board of Education (SBE) approved SBE’s EQ Policy #00-05 Charter School ADA: Alternative Calculation Method, available at http://www.cde.ca.gov/re/lr/wr/documents/charterschoolada.doc, which applies to this 
waiver request. Many multi-track calendar waivers for charter schools have been approved by the SBE in the past 11 years.

At the July 2011 SBE meeting, the Moorpark Unified SD requested a waiver on behalf of the IvyTech Charter School, to operate a three-track calendar, with a minimum of 175 days of instruction in each track. Because the waiver was granted for two consecutive years, EC 33051(b) applied, and the district was not required to reapply as long as the information contained in the request remained current. Because the district is now requesting to operate two tracks instead of three, the district is submitting a request for a renewal of the previous waiver.
	SUMMARY OF KEY ISSUES


Moorpark Unified SD requested and was granted a two-year waiver, on behalf of IvyTech Charter School, at the July 2011 SBE meeting to operate a three-track calendar. The Moorpark Unified SD is now requesting a renewal of the previous waiver to allow the charter school to operate a two-track calendar. In addition to running a more traditional track starting at the end of August through June, the IvyTech Charter School serves a population of students that would benefit from a more flexible schedule. This population includes students released from state and county correctional facilities, home schooled students, credit recovery students, dropout recovery and/or students pursuing a General Education Diploma. The two-track calendar would allow students to start at any time of the year and provides students with a flexible-learning environment and opportunity to be successful in achieving their individual educational goals. Each track will offer a minimum of 175 days of instruction.
The San Bernardino City Unified SD is requesting this waiver on behalf of Casa Ramona Academy for Technology, Community and Education, Inc., to allow the charter school to operate a two-track calendar. The school is a small kindergarten to grade twelve charter school. In order to better accommodate teacher preparation, pupil registration, and graduation/promotion ceremonies, the elementary and middle-high school calendars are offset by one day. The elementary school began on August 22, 2011, and ended June 5, 2012. The middle-high school began on August 23, 2011, and ended June 6, 2012. Both tracks offer 180 days of instruction.  

Section 11960(a) of 5 CCR defines regular ADA in a charter school and establishes the calculation for determining ADA. The calculation divides the total number of pupil-days attended by the total number of days school was actually taught. This section also requires a proportional reduction in a charter school's funding for each day less than 175 days if the school operates fewer than 175 days in any fiscal year. (This requirement has been reduced to 170 days by EC Section 46201.2, through the EQ 2014–15 fiscal year, and further reduced to 163 days by EC Section 46201.3 for the 2011–12 fiscal year only.)


As referenced in the SBE Policy #00-05: 

"Attendance" means the attendance of charter school pupils while engaged in educational activities required of them by their charter 
schools, on days when school is actually taught in their charter schools. “Regular average daily attendance" shall be computed by dividing a charter school's total number of pupil-days of attendance by the number of calendar days on which school was actually taught in the charter school. For purposes of determining a charter school's total number of pupil-days of attendance, no pupil may generate more than one day of attendance in a calendar day.

A multi-track calendar waiver is typically requested by charter schools that operate on a multi-track, year-round education calendar in order to claim the full ADA. In a multi-track calendar, the total number of days that school is taught may exceed 200 days. However, each track of students is only provided instruction for the number of days in a given track, typically 175 days. Therefore, a waiver is necessary for a multi-track charter school to separately calculate ADA in each track, rather than for the school as a whole.
On the basis of this analysis, the CDE recommends approval of these waivers with the conditions noted above.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: See each individual waiver
Authority for Waiver: EC Section 33050

Period of request: See Attachment 1
Local board approval date(s): See Attachment 1
Public hearing held on date(s): See Attachment 1
Bargaining unit(s) consulted on date(s): See each individual waiver 
Name of bargaining unit/representative(s) consulted: See each individual waiver
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): See each individual waiver
Public hearing advertised by (choose one or more): See each individual waiver
 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: See Attachment 1  

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: See Attachment 1
	


FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1:
Summary Table (1 Page)
Attachment 2:
Moorpark Unified SD General Waiver Request (3 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
San Bernardino City Unified SD (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Summary Table
	Waiver #
	School District
	Period of Request
	Local Board Approval Date
	Public Hearing Date
	Advisory Committee and Date Consulted
	Recommended for Approval

(Yes/No)

	46-3-2012
	Moorpark Unified School District


	Requested:

July 1, 2012 to June 30, 2013

Recommended:

July 1, 2012 to June 30, 2013


	April 24, 2012
	April 12, 2012
	School Site Council

April 12, 2012
	Yes - with conditions

	138-2-2012
	San Bernardino City Unified School District 
	Requested:

July 1, 2011 to June 30, 2012

Recommended:

July 1, 2011 to June 30, 2012


	July 19, 2011
	July 1, 2011
	San Bernardino City Unified School District

July 19, 2011
	Yes – with conditions



Created by the California Department of Education


May 2012
CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
___

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
_X__

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	5
	6
	7
	3
	9
	4
	0

	Local educational agency:

Moorpark Unified School District

      
	Contact name and Title:

Jacqueline Gardner
	Contact person’s e-mail address:

msgardner@ivytechcs.org

	Address:                                         (City)                              (State)                        (ZIP)

95 East High Street                 Moorpark                         CA                  93021

                                                                                                 
	Phone (and extension, if necessary):

(805) 222-5188

Fax Number: (805) 426-8245

	Period of request:  (month/day/year)

From:   7/1/2012                To:  6/30/2013
	Local board approval date: (Required)

04/24/2012
	Date of public hearing:  (Required)

4/12/2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number)  Circle One:  EC  or  CCR 5

   Topic of the waiver:  

Topic of the waiver: 2-track year round Independent Study school calendar

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  21-4-2011   and date of SBE Approval__July 13-14 2011____ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? _X_ No  __ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):            IvyTech Charter School has no bargaining unit

    Name of bargaining unit and representative(s) consulted:            

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal
    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   __X_ Notice posted at each school   _X__ Other: (Please specify)  Newsletter/Website

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: Our school site counsel reviewed waiver 3/22/2011 and again 4/12/2012

        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

         California Code of Regulations, Title 5, Section 11960

a) As used in Education Code Section 47612, "attendance" means the attendance of charter school pupils while engaged in educational activities required of them by their charter schools, on days when school is actually taught in their charter schools. "Regular average daily attendance" shall be computed by dividing a charter school's total number of pupil-days of attendance by the number of calendar days on which school was actually taught in the charter school. For purposes of determining a charter school's total number of pupil-days of attendance, no pupil may generate more than one day of attendance in a calendar day. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Renewal Waiver
See Attached



	8. Demographic Information: 

IvyTech Charter School has a student population of 120 with a waitlist and is serving the urban / rural communities of Ventura and Los Angeles Counties.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

During IvyTech Charter Schools first year of operations, we have identified the need for a more flexible school calendar due to our unique student population mix. The following is a list of identifiable populations that we serve along with how a more flexible schedule with benefit them.

· Students released from state and county correctional facilities  - Parents and Probation officers are looking for shorter blocks of vacation time to minimize the amount of free un-supervised time students have. 

· Home Schoolers – Parents have requested additional assignments during vacation times such as winter break, spring break and this pending summer break.

· Credit Recovery students – Students who are deficient in a large number of credits, may feel daunted and discourage from attempting to make up them up. By IvyTech Charter School offering a more flexible schedule these student are more likely to find the necessary time, between family commitments and work, to make up the needed credits for graduation.

· Dropout Recovery / GED Prep – Several students in this target population have expressed the desire to pursue a traditional High School diploma and/or General Education Diploma (GED). IvyTech feels that given long periods of downtime could result in these students not returning to complete the necessary course of study.

IvyTech Charter School is an open enrollment school that allows student to start at any time of the year. Because the populations listed above do not identify all IvyTech Students, we have a more traditional track starting the end of August through June. This allows IvyTech to provide our students with a flexible-learning environment and provides them the opportunity to be successful in achieving their individual educational goals.


As a result, IvyTech Charter School expects to see increased student performance as well as an increase in student attendance. This will also enhance our relationship with the community who are looking for program enhancements as well as provide our teachers with professional development opportunities and built in time to evaluate and improve course offerings.
CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X_

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	6
	6
	7
	8
	7
	6

	Local educational agency: San Bernardino City 
Unified School District for Casa Ramona Academy for Technology, Community and Education, Inc.
	Contact name and Title:

Mohammad Z. Islam

Chief Business & Financial Officer
	Contact person’s e-mail address: Mohammad.

Islam@sbcusd.com


	Address:                                         (City)                              (State)                        (ZIP)

777 North F Street, San Bernardino, CA 92410
                                                                                                 
	Phone (and extension, if necessary):

 (909) 381-1164
Fax Number:  (909) 383-1375

	Period of request:  (month/day/year)

From:  7/1/2011               To: 6/30/2012 
	Local board approval date: (Required)

July 19, 2011

	Date of public hearing:  (Required)

July 19, 2011


	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):      CCR Title 5, Section 11960(a)      Circle One:  EC  or  CCR 
   Topic of the waiver: Charter Multi-track Calendar (Offset of elementary and middle/high school calendars by one day)

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _N/A_  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  3/8/12
    Name of bargaining unit and representative(s) consulted:   Casa Ramona Academy / California Teachers Association, Mr. Rivas, President       

    The position(s) of the bargaining unit(s):  _X_  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X_ Notice posted at each school   _X_ Other: (Please specify) Notice posted at District office and District website.  Also, a letter was sent home to all students enrolled and it was posted at the Child Development Center.

	9. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  

San Bernardino City Unified School District

        Date the committee/council reviewed the waiver request: 

        7/19/11

        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	10. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Enable Casa Ramona Academy for Technology, Community and Education, Inc., a California Public Charter School, to apply for a waiver under CCR-Title 5, Section 11960 (a), to allow the charter school attendance to be calculated as a regular multi-track school.  



	11. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Casa Ramona Academy is a small K-12 charter school.  In order to better accommodate teacher preparation, pupil registration, and graduation/promotion ceremonies, the elementary and middle/high school calendars are offset by one day.  Elementary school begins on August 22, 2011, and ends June 5, 2012.  Middle/high school begins August 23, 2011, and ends June 6, 2012.  Both tracks encompass 180 school days.

This change was made to better serve our students with orientation, graduation and various ceremonies.


	12. Demographic Information: 

San Bernardino City Unified School District has a student population of 50,572.  Casa Ramona Academy for Technology, Community and Education, Inc. has a student population of 352.  They are located in an urban area  in San Bernardino County.  


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No   X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No   X     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title: Mohammad Z. Islam

 Chief Business and Financial Officer


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Revised:  7/2/2012 2:57 PM
Revised:  7/2/2012 2:57 PM

