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CALIFORNIA STATE BOARD OF EDUCATION
July 2012 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Klamath-Trinity Joint Unified School District under the authority of California Education Code Section 46206 to waive Education Code Section 46201(d) the audit penalty for offering less instructional time in the 2010–11 fiscal year for students in K–3 (shortfall of 135 minutes per grade). 

Waiver Number: 32-3-2012
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the request to waive the instructional time penalty on the following conditions:

Klamath-Trinity Joint Unified School District maintains instructional minutes at Weitchpec Elementary School at a minimum of the amount required by law plus 135 minutes in all of kindergarten, and grades one through three in both school years 
2011–12 and 2012–13.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests with conditions. California Education Code (EC) Section 46206 authorizes waivers to be granted for fiscal penalties due to a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools, in which the minutes were lost, maintain minutes of instruction equal to those lost, in addition to the minimum amount required for twice the number of years that it failed to maintain the required minimum length of time. 

	SUMMARY OF KEY ISSUES


During an audit of instructional minutes for 2010–11 it was discovered that Klamath-Trinity Joint Unified School District failed to offer the required number of minutes for all of kindergarten and grades one through three at Weitchpec Elementary School. The shortage occurred because the instructional minutes spreadsheet used by the school to check their compliance with instructional minute requirements included an imbedded calculation error. This calculation error resulted in a deficit of 135 minutes in each of

kindergarten, and grades one through three. The calculation error has since been corrected. 

Klamath-Trinity Joint Unified School District is using school years 2011–12 and 
2012–13 to make up the shortfall of instructional minutes at Weitchpec Elementary School. Due to the flexibility offered by EC Section 46201.2 the minimum number of required annual instructional minutes for Weitchpec Elementary School are 51,625 in kindergarten and in each of grades one through three through 2014–15.
This waiver request was approved at the Klamath-Trinity Joint Unified School District board meeting on March 13, 2012. 

The Department recommends approval of this waiver as long as the Klamath-Trinity Joint Unified School District maintains increased instructional minutes for kindergarten and grades one through three of at least the amount required by law plus 135 minutes at Weitchpec Elementary School for a period of two years beginning in 2011–12 through 2012–13. The district must also report the annual instructional minutes offered in kindergarten and grades one through three at Weitchpec Elementary School in its annual audit report. 
Demographic Information: Weitchpec Elementary School in the Klamath-Trinity Joint Unified School District has a student population of 10 pupils and is located in a rural town in Humboldt County. 
Authority for Waiver: EC Section 47612.6(a) 
Period of request: August 27, 2010 to June 17, 2011
Local board approval date(s): March 13, 2012
Bargaining unit(s) consulted on date(s): March 13, 2012 

Name of bargaining unit/representative(s) consulted: Maggie Peters, President of Klamath-Trinity Teacher’s Association and Terry Bray, President of California School Employees Association
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose 

Comments (if appropriate):

Advisory committee(s) consulted: Not Applicable
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:
	FISCAL ANALYSIS (AS APPROPRIATE)


2010-11 penalty amount of $776 is calculated as follows:
Longer Instructional Day Incentive Penalty:

Necessary Small School Revenue Limit for Weitchpec Elementary School is $148,556

Deficit of 135 minutes divided by 51,625 (minutes required for 2010–11) equals .2615%

$148,556 multiplied by .2615% equals $388

Longer Instructional Year Incentive Penalty:
Necessary Small School Revenue Limit for Weitchpec Elementary School is $148,556

Deficit of 135 minutes divided by 51,625 (based on 1982-83 minutes) equals .2615%

$148,556 multiplied by .2615% equals $388

Longer Instructional Day Incentive Penalty plus Longer Instructional Year Penalty, $388 plus $388 equals $776.

	ATTACHMENT(S)


Attachment 1: Waiver Number, District, and Information Regarding the Waiver (1 Page)
Attachment 2: Specific Waiver Request (3 Pages) (Original waiver request is signed and on file in the Waiver Office)

Waiver Number, District, and Information Regarding the Waiver

	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommended


	Bargaining Unit Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver

	32-3-2012
	Klamath-Trinity Joint Unified
	Requested:

August 27, 2010 to June 17, 2011
Recommended:

August 27, 2010 to June 17, 2011

	District requests waiving Education Code Section 46201(d) to avoid the audit penalty in exchange for offering increased instructional minutes in 2011-12 and 2012-13, consistent with Education Code Section 46206 
	Approval of waiver, consistent with Education Code Section 46206  with the following conditions:

Klamath-Trinity Joint Unified School District maintains instructional minutes in K–3 of at least the amount required by law plus 135 minutes for 2011–12 through 2012–13.
	Maggie Peters, President of the Klamath-Trinity Teacher’s Association and 

Terry Bray, President of the California School Employees Association 

Both consulted on March 13, 2012

Both bargaining Representatives held a neutral position regarding the waiver.
	March 13, 2012
	$776
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SPECIFIC WAIVER REQUEST
                  
Instructional Time Requirements 

ITAP-1 (Rev. 10-2-2009) http://www.cde.ca.gov/re/lr/wr/    
Waiver of Audit Penalties (District/COE)

Send Original plus one copy to: 




Send electronic copy in Word and
Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814
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	Local educational agency:

      KLAMATH-TRINITY JOINT UNIFIED SD
	Contact name and Title:

Cyn Van Fleet, Business Manager
	Contact person’s e-mail address:

cvanfleet@ktjusd.k12.ca.us

	Address:                                          (City)                              (State)                        (ZIP)

PO Box 1308                             Hoopa                                  CA                        95546


	Phone (and extension, if necessary):

(530) 625-5600 x1004

Fax number: (530) 625-5611

	Period of request:  (month/day/year)

From:  8/27/10      To:  6/17/11
	Local board approval date 

March 13, 2012

Local board approval date: (Required)

     

	LEGAL CRITERIA

	1. Authority for the waiver:  Specific code section: 
EC 46206(a) The State Board of Education may waive the fiscal penalties set forth… for a school district or county office of education that fails to maintain the prescribed minimum length of time for the instructional school year, minimum number of  instructional days for the school year, or both.
(b) For fiscal penalties incurred …a waiver may only be granted … upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost and in addition to the amount otherwise prescribed in this article for twice the number of years that it failed to maintain the minimum number of instructional days and continuing for each succeeding school year until the condition is satisfied. 



	2. Education Code or California Code of Regulations or portion to be waived ( check as appropriate)
For Districts:                                                                         For County Offices of Education:

__EC 46200(c) Penalty - required number of days              __EC 46200.5(c) Penalty  - required number of days
_X_EC 46201(d) Penalty - required number of minutes         __EC 46201.5(c) Penalty - required number of minutes

        __EC 46202(b) Penalty – less than 1982-83 minutes          __EC 46202.(b) Penalty – less than 1982-83 minutes    

	3. Collective bargaining unit information.  
       Does the district have any employee bargaining units? ___ No  _X__ Yes     If yes, please complete required information 

       below:

      Bargaining unit(s) consulted on date(s):  March 13, 2012
      Name of bargaining units and representative(s) consulted:  

              Klamath-Trinity Teacher’s Association (KTTA), President:  Maggie Peters

              California School Employees Association (CSEA), President:  Terry Bray

      The position(s) of the bargaining unit(s):  _X__ Neutral   ___ Support  ___ Oppose (Please specify why)

      Comments (if appropriate):  




(District/COE)
	4. Reason for Waiver Request:
· Describe the circumstances that brought about the shortage of time (days and/or minutes) for each finding.
· Tell what you did the following year, or preferably that same year to try to minimize or correct the error.
· State how you plan to do the makeup (add to the regular day, cancel minimum days, add a day to the year, etc.) and in what years – for both affected students and affected grade levels.
1. This error was caused by a calculation error embedded in the spreadsheet used for calculating minutes of instruction.  The calculation in the spreadsheet has been corrected.

2. Per our audit, the minimum number of instruction minutes offered is 51,760 for Weitchpec Elementary.  We are offering 52,485 minutes of instruction for the 2011-12 and 2012-13 school years.

3. Five minutes will be added to all days of instruction (175), which will provide 875 additional minutes of instruction.  

	5. Required Attachments:

· Copy of the audit finding and local educational agency response.
· At least two years worth of proposed bell schedule(s) and school calendar(s) for the required make-up of time, showing all full and partial instructional days, student free days, etc. 
· Summary of instructional minute totals, daily and annually, including the state minimum by grade(s) and the 1982-83 requirements for the district/school for the two years of waiver make-up. 



	District or County Certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of Superintendent or Designee:

       
	Title:

SUPERINTENDENT


	Date:

MARCH 13, 2012



	Signature of SELPA Director (Only if a Special Education Waiver under EC 56101)

 
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:




