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CALIFORNIA STATE BOARD OF EDUCATION
JULY 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Stockton Unified School District to waive portions of California Education Code sections 45127, 45128, and 45132 to allow the school police officer dispatchers to work 12-hour per day shifts, three days per week, and work an 8-hour day every other week, to constitute eighty hours in a two-week period, without requiring overtime pay. 
Waiver Number: 19-5-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has considered two previous waivers, Waiver Number 5-3-2005 and Waiver Number 8-11-2009, to waive portions of California Education Code (EC) sections 45127 and 45128. Both waivers were requested by the San Diego Unified School District (USD) to allow school police dispatchers to alter their work schedule. Waiver Number 5-3-2005 was approved; Waiver Number 8-11-2009 revised the work schedule established in Waiver Number 5-3-2005, so a new waiver was submitted. This waiver was approved with conditions that limited the waiver term to two years. California Education Code (EC) Section 33051(b) will not apply and the district will need to reapply.
	SUMMARY OF KEY ISSUES


The Stockton USD is seeking a waiver from the tenets of (EC) sections 45127, 45128, and 45132 so they can construct workday and workweek schedules for employees working as school police officers and dispatchers. The district has a 24-hour a day police department in operation every day of the calendar year. The district is seeking this waiver to allow for flexible scheduling so they can provide quality service and thereby increase the safety of students, staff, and the community. They seek two schedule changes:
1. Employees would be allowed to work nonconsecutive, 10-hour shifts in order to best meet their operational and financial needs. 

	SUMMARY OF KEY ISSUES (Cont.)


2. Employees would be allowed to work 12-hour shifts, stating that operationally and financially, it is better to divide the 24-hour day into two 12-hour shifts. This results in two employees rather than three employees working to cover the workday, which includes nights and weekends. The third employee freed by this schedule would then be scheduled to work during peak hours of Monday through Friday when schools in the district are in operation. 

The district held a public meeting to discuss the proposed schedule changes. The public hearing notification was posted at each school site. There were no objections.  

Furthermore, the union representing the police officers and these dispatchers were consulted on two occasions and voted to support this waiver request. 
Demographic Information: Stockton USD has a student population of 38,803 and is located in an urban city in San Joaquin County. 
Authority for Waiver: EC Section 33050

Period of request: June 1, 2012 to June 30, 2014 
Period recommended: June 1, 2012 to June 29, 2014
Local board approval date(s): April 26, 2012
Public hearing held on date(s): April 26, 2012
Bargaining unit(s) consulted on date(s): Operating Engineers, Local #3 was consulted on January 27, 2012, and March 29, 2012. 
Name of bargaining unit/representative(s) consulted: Mike Eggener, Representative, Operating Engineers, Local #3
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: The District Advisory Council Executive Board was consulted.    

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: April 26, 2012
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1: Stockton Unified School District General Waiver Request (3 pages) (Original waiver request is signed and on file in the Waiver Office)
CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST









First Time Waiver:
_X_

GW-1 (Rev. 10-2-09)         http://www.cde.ca.gov/re/lr/wr/
                     Renewal Waiver:     ___

Revised Waiver:  May 8, 2012

Send Original plus one copy to: 



Send Electronic copy in Word and 


Waiver Office, California Department of Education
back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	9
	6
	8
	6
	7
	6

	Local educational agency:

Stockton Unified School District

      
	Contact name and Title:

Supt. Carl Toliver
	Contact person’s e-mail address: ctoliver@stockton.k12.ca.us

	Address:                            (City)                              (State)                        (ZIP)

701 N. Madison St.           Stockton                              CA                       95202

                                                                                                 
	Phone (and extension, if necessary):

 209 933-7070

Fax Number: 

	Period of request:  (month/day/year)

From:      June 1, 2012       To:  ongoing
	Local board approval date: (Required)

April 10, 2012 & May 8, 2012
	Date of public hearing:  (Required)

April 10, 2012 & May 8, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):            List codes here   45127; 45128; 45132                    Circle One:  EC  or  CCR

   Topic of the waiver:  Hours of work: overtime

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):     1/27/12; 03/29/12        

    Name of bargaining unit and representative(s) consulted:   Operating Engineers, Local #3         

    The position(s) of the bargaining unit(s):  __  Neutral   X  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  The employees strongly support this waiver

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   __X_ Notice posted at each school   ___ Other: (Please specify)  

	6. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: April 26, 2012

        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


Not applicable: This waiver does not impact the school site councils.


Approval by the District Advisory Council Executive Board was obtained on April 26, 2012.


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	7. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Section 45127: “The workday shall be 8 hours”

        Section 45128:  “Overtime is defined to include any time worked in excess of eight hours in any one        day and in excess of 40 hours in any calendar week”

      Section 45132: “a 10-hour-per-day, 40-hour, four-consecutive-day workweek for all, or certain classes        of its employees, or for employees within a class when, by reason of the work location and duties actually performed by such employees, their services are not required for a workweek of five consecutive days, provided the establishment of such a workweek has the concurrence of the concerned employee, class of employees, or classes of employees as ascertained through the employee organization representing a majority of the concerned employees or class or classes, of employees, as determined by the payroll deduction authorizations for dues in classified employee organizations on file with the district on the last day of the month next preceding the date the board action was taken.”


	8. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The district has a 24-hour police department.  Unit members include police officers and dispatchers who work 24/7/365. Duties include monitoring and responding to intrusion and fire alarms as well as general police patrol duties. In 2011, officers responded to over 39,000 incidents that resulted in over 5,700 reports across regular and dependent charter schools.  Scheduling flexibility is imperative to providing quality service to meet the varied demands of the district. 

We seek two schedule changes.  First, we are asking that employees be allowed to work nonconsecutive 10-hour shifts.  We need to cover 5 days with 10-hour shifts, we are best able to meet our operational and financial needs by having one officer cover the day off of several employees by scheduling a variety of days off.   In addition, we can accommodate employee requests for a nonconsecutive day off.

Second, we are asking that employees be allowed to work 12-hour shifts.  Operationally and financially, it is better to have the 24-hour day divided into 12-hour shifts because it means two employees rather than three can provide the necessary coverage at night and on weekends.  That third employee can be assigned to work during the week only, when school related matters are most urgent, rather than having to work part of the weekend. 

To implement the 12-hour schedule, employees work 3 12-hour shifts one week (36 hours) and 4 12-hour shifts the second week (44 hours). The second week employees work two 12-hour and two 10-hour shifts. The total of the 14 day period is 80 hours.  Any hours work in addition to 80 hours in 14 days is paid at the overtime rate. 

Survey data indicate that students and staff feel safer when a police officer is on campus.  The 12-hour schedule allows us to have the greatest number of officers on duty during school hours.  This increases the number of officers seen by students and staff, and speeds response times to calls for service.

The employees strongly support working the 10-hour and 12-hour schedules.  



	9. Demographic Information: 

(District/school/program)Stockton Unified School District__  has a student population of _38,014___ and is located in a __(urban, rural, or small city etc.)__ in San Joaquin County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X   Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title: SUPERINTENDENT


	Date:  May 9, 2012



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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