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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Bend Elementary School District to waive California Education Code Section 35786 and portions of Education Code sections 35534, 35780, and 35782, regarding district lapsation and date of effectiveness of lapsation. 

Waiver Number: 60-10-2011

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved a number of similar waiver requests in the past—most recently for the Los Alamos School District, in Santa Barbara County, at its March 2011 and July 2011 meetings; and for the West Fresno Elementary School District (ESD) at the May 2011 meeting.
	SUMMARY OF KEY ISSUES


California Education Code (EC) Section 35780 requires each county committee on school district organization (county committee) to “lapse” an elementary school district if that district’s average daily attendance (ADA) falls below six. Lapsation involves the county committee dissolving the district and annexing the territory of the lapsed district to one or more adjacent districts. EC Section 35780 further requires the county committee to wait until the close of the school year to initiate the lapsation process.
Approval of the waiver request will allow the Tehama County Committee to lapse the Bend ESD even though the district’s ADA does not meet the conditions for mandatory lapsation as stated in EC Section 35780. Approval also will allow the Tehama County Committee to begin the lapsation process before the end of the 2011-12 school year.
The Bend ESD’s enrollment for 2010-11 was 31 according to data from the California Basic Educational Data System (CBEDS). As can be seen in the following table, the Bend ESD has been experiencing significant declining enrollment over the past years. 
	SUMMARY OF KEY ISSUES (Cont.)


CBEDS Enrollment for Bend ESD

	
	Year
	Enrollment

	
	2006-07
	92

	
	2007-08
	83

	
	2008-09
	70

	
	2009-10
	69

	
	2010-11
	31


The district governing board believes that the lapsation will provide financial and educational benefits for the Bend ESD and its students, including: 

· Expansion of programs, services, and academic interventions available to current Bend ESD students. 

· Greater ability to absorb extreme fluctuations in enrollment. 

· Centralization of district office functions.
· Greater financial stability.

If the waiver request is approved, the Bend ESD will be annexed to the neighboring Evergreen Union ESD, a district with a 2010-11 enrollment of 987 and an excellent academic reputation (2011 Growth API is 858 and the elementary and middle schools in the district both have an API state-rank of 9). The governing board of the Evergreen Union ESD supports the annexation.
By removing the requirement that the county committee wait until the close of the school year to initiate the lapsation, the approved waiver request will allow the lapsation process to proceed in a timeframe that provides the affected districts the ability to plan appropriately for the annexation of the Bend ESD to the Evergreen Union ESD.

The California Department of Education (CDE) recommends that the SBE approve the Bend ESD request to waive portions of EC sections 35780 and 35782 to facilitate the lapsation of that district. The CDE supports the waiver because:

· It is the opinion of CDE staff that none of the grounds specified in EC Section 33051(a) that authorize denial of a waiver exist;

· No significant local opposition to the waiver request is reported;
· The CDE agrees that lapsation will be beneficial for the Bend ESD; and
· The SBE has approved several similar waiver requests in the past.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of 
	SUMMARY OF KEY ISSUES (Cont.)


the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: The Bend ESD has a student population of 46 and is located in a rural area in Tehama County.  
Authority for Waiver: EC Section 33050

Period of request: March 1, 2012 to February 27, 2014
Local board approval date(s): October 18, 2011
Public hearing held on date(s): October 18, 2011
Bargaining unit(s) consulted on date(s): October 4, 2011
Name of bargaining unit/representative(s) consulted: Bend Teachers’ Association, Janice Cerro, President; Albert Estrada, Vice-president/Secretary; Delight Carter, Treasurer. Note: These three teachers are the entire certificated staff for the district.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral               FORMCHECKBOX 
  Support                FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other*

*
Bend Store, Evergreen Union School District, Tehama County Department of Education (TCDE), TCDE Web Site, and Bend ESD Web Site.
Advisory committee(s) consulted: School Site Council   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 13, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
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