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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Sonoma County Office of Education to waive California Education Code Section 1004 that requires an election to reduce the number of governing board members from seven to five. 

Waiver Number: 1-12-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) has approved similar requests to waive the election to reduce the size of a county board of education—most recently for the Mendocino County Office of Education (COE) at the May 12, 2011, SBE meeting. 

	SUMMARY OF KEY ISSUES


Approval of this waiver request would allow the Sonoma COE to have a five-member board of education (rather than the current seven-member board) without having the change approved at an election. Sonoma County voters will continue to elect all members to the Sonoma County Board of Education (County Board).
Currently, the seven members of the governing board reside in trustee areas (each elected by only the voters of his or her trustee area). The Sonoma County Grand Jury has recommended elimination of two of the seven seats as a cost saving measure—the move would save the Sonoma COE approximately $40,000 annually in stipends and benefits for board members. Moreover, the reduction to five members (and five trustee areas) could save the Sonoma COE the costs of redrawing the boundaries of the trustee areas after each decennial census (as required by California Education Code [EC] Section 1002) since the boundaries of the five trustee areas likely would correspond to the boundaries of the five county supervisorial districts. If the waiver request is approved, the Sonoma County Committee on School District Organization (County Committee) will take action to establish the actual boundaries of the five trustee areas. 
Although not required to respond to the Grand Jury recommendation, the County Committee held a public hearing on the issue and voted 10-0 to reduce the size of the board of education to five members. EC Section 1004 requires such action by the 
	SUMMARY OF KEY ISSUES (Cont.)


County Committee to be approved at a local election. The waiver request, if approved by the SBE, would eliminate this election requirement and allow the reduction in the size of the County Board to be effective for the next election of members. 

The Sonoma County Superintendent of Schools and the County Committee support this waiver as a financial savings—a county-wide election would cost the Sonoma COE approximately $75,000. 

The waiver request has been reviewed by California Department of Education (CDE) staff and determinations have been made that: (1) the waiver was initiated by resolution of the County Board; (2) there was no significant public opposition to the County Committee action to reduce the size of the board; and (3) there was no significant public opposition to the waiver request at the public hearings held by the County Board. 

It is the opinion of CDE staff that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exist. Moreover, approval of the waiver will not eliminate any existing legal rights of currently seated board members.

The Department recommends that the SBE approve, for the Sonoma COE, the request to waive EC Section 1004. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: The Sonoma COE has a student population of 595 and is located in the city of Santa Rosa, in Sonoma County. Sonoma County has a total student population of approximately 71,000 students in 40 school districts. 
Authority for Waiver: EC Section 33050

Period of request: November 7, 2011, to November 9, 2014
Period recommended: November 7, 2011, to November 5, 2013
Local board approval date(s): February 2, 2012
Public hearing held on date(s): February 2, 2012
Bargaining unit(s) consulted on date(s): Association of Sonoma County Office of Education (ASCOE); Regional Occupation Program Teachers Association (ROPTA); Service Employees International Union (SEIU)—all bargaining units consulted during the period of November 25, 2011, to November 29, 2011.
Name of bargaining unit/representative(s) consulted: Celia Lamantia, ASCOE 
Co-President; Lonnie Harwell, ROPTA Union Representative; Maria Peluso and Angela Aubry, SEIU Labor Representatives.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                      FORMCHECKBOX 
  Support                     FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other*

*
Posted in a public location at the Sonoma COE.
Advisory committee(s) consulted: Sonoma County District Superintendents Leadership 40, Sonoma County Committee on School District Organization 
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: Superintendents Leadership 40: November 22, 2011; County Committee: November 7, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not have negative fiscal effects on any local or state agency. Failure to approve the waiver request will result in additional costs of approximately $75,000 to the Sonoma COE for a county-wide election.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed and one file the Waiver Office.)
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