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	SUBJECT

Request by 12 local educational agencies to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.

Waiver Numbers:  Butte County Office of Education 99-1-2012

Calexico Unified School District 130-2-2012

Cascade Union Elementary School District 34-11-2011

El Centro Elementary School District 118-2-2012

Imperial County Office of Education 127-2-2012

Imperial Unified School District 37-1-2012

Madera County Office of Education 27-12-2011

Meadows Union Elementary School District  97-1-2012

South Bay Union Elementary School District 81-2-2012

Tehama County Office of Education 23-1-2012

Woodland Joint Unified School District 82-12-2011

Yolo County Office of Education 71-12-2011


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the State Board of Education (SBE) approve the request from 12 local educational agencies (LEAs) to provide extended school year (ESY) services for fewer than 20 days with the condition that 80 hours or more of instruction be provided. (A minimum of 76 hours of instruction may be provided if a holiday is included.) Also, special education and related services offered during the extended year period must be comparable in standards, scope, and quality to the special education program offered during the regular academic year as required by California Code of Regulations, Title 5, (5 CCR), Section 3043(d). 



	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In the past, the SBE approved waivers to allow school districts to provide the required minimum amount of instruction in fewer days during the ESY for special education students.

In the past, all of these waivers have been approved by the SBE. Extended school year is the term for the education of special education students “between the close of one academic year and the beginning of the next,” similar to a summer school. It must be provided for each individual with exceptional needs whose individualized education program (IEP) requires it. Local educational agencies may request a waiver to provide an ESY program for fewer days than the traditional model. 

	SUMMARY OF KEY ISSUES


The Butte County Office of Education (COE) proposes to provide ESY services utilizing a 15-day model of five and one half hours of instruction per day to align with district calendars where classes are located and allow students with disabilities more opportunities to interact with their typically developing peers.

The Calexico Unified School District (USD) proposes to provide ESY services utilizing a 16-day model over a four week period of four and three quarter hours per day, providing the same number of instructional hours equal to the traditional 20-day calendar, including holidays. The district notes that a drop in attendance occurs when services are extended beyond a four-week period and believes student learning can be maximized by modifying the calendar as proposed. 

The Cascade Union Elementary School District (SD) proposes to provide ESY services utilizing a 15-day model over a three week period of five and one half hours of instruction per day. For health reasons, a shorter summer school calendar accommodates medically fragile students who travel long distances in the heat.

The El Centro Elementary SD proposes to provide ESY services utilizing a 16-day model over a four week period of four and three quarter hours per day, providing the same number of instructional hours equal to the traditional 20-day calendar, including holidays. The district notes that a drop in attendance occurs when services are extended beyond a four-week period and believes student learning can be maximized by modifying the calendar as proposed. 

The Imperial COE proposes to provide ESY services utilizing a 16-day model over a four week period of four and three quarter hours per day, providing the same number of instructional hours equal to the traditional 20-day calendar, including holidays. The Imperial COE believes that an increase in daily instructional time over a period of 16 days will result in educational benefit for students.

The Imperial USD proposes to provide ESY services utilizing a 14-day model of five and three quarter hours of instruction per day to maximize student learning and to align with the general education summer school calendar.

	SUMMARY OF KEY ISSUES (Cont.)


The Madera COE proposes to provide ESY services utilizing a 15-day model of five and one half hours of instruction per day. The longer day provides students with moderate/severe disabilities greater consistency and increased opportunities to interact with typically developing peers, as it aligns better with the regular school day and the district summer school calendar, respectively.  
The Meadows Union Elementary SD proposes to provide ESY services utilizing a 16-day model over a four week period of four and three quarter hours per day, providing the same number of instructional hours equal to the traditional 20-day calendar, including holidays. The modified calendar aligns with programs throughout the Imperial COE where the district transports students with severe disabilities to receive services. 

The South Bay Union SD proposes to provide ESY services utilizing a 15-day model over a three week period of five and one half hours of instruction per day. Due to a modification of the district calendar to align with the secondary schools in the area, there are only 22 days in between the end of the current academic year and the beginning of the 2012-13 academic year during which to provide ESY services.

The Tehama COE proposes to provide ESY services utilizing a 15-day model, four hours per day for the preschool program and five and one half hours per day for the secondary program. In either case, the required instructional minutes will be provided and the longer day aligns better with the typical school day for all grade levels served. 

The Woodland Joint USD proposes to provide ESY services utilizing a 16-day model over a four week period of five hours of instruction per day. A longer day ensures that all instructional minutes are met and that regular and consistent quality staff can be retained.

The Yolo COE proposes to provide ESY services utilizing a 16-day model over a four week period of five hours of instruction per day. A longer instructional day aids the LEA in fulfilling IEP’s and aligns with the summer school calendars within the district at its host schools.

For the purposes of reimbursement for average daily attendance, an ESY program: 

· Must provide instruction of at least as many minutes over the shorter period as would have been provided during a typical 20-day program;
· Must be the same length of time as the school day for pupils of the same age level attending summer school in the district in which the extended year program is provided, but not less than the minimum school day for that age unless otherwise specified in the IEP to meet a pupil's unique needs; and
	SUMMARY OF KEY ISSUES (Cont.)


· Must offer special education and related services during the extended year period that are comparable in standards, scope, and quality to the special education program offered during the regular academic year. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. 
(2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized.  (6) The request would substantially increase state costs. (7) The exclusive representative of employees, of any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
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