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CALIFORNIA STATE BOARD OF EDUCATION
May 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by the Imperial County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Krystle Padilla to continue to provide services to students until June 30, 2012, under a remediation plan to complete those minimum qualifications.
Waiver Number: 106-2-2012      
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of the waiver request for this interpreter, with the individual conditions noted in the attached spreadsheet.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 2002, the State Board of Education (SBE) approved regulations that required educational interpreters to be certified by the national Registry of Interpreters for the Deaf (RID), or equivalent, by January 1, 2007. As of July 1, 2009, they have been required to be certified by the national RID, or equivalent, or to have achieved a score of 4.0 on specified assessments.

	SUMMARY OF KEY ISSUES


The Individuals with Disabilities Education Improvement Act of 2004 (IDEIA 2004) requires that interpreters for pupils who are deaf or hard of hearing meet state- 

approved or state-recognized certification, licensing, registration, or other comparable 

requirements, as defined in Title 34 of the Code of Federal Regulations, Section 

300.156(b)(1).

To meet this federal requirement, the California Code of Regulations, Title 5 (5 CCR), Section 3051.16(b)(3) requires the following:

By July 1, 2009, and thereafter, an educational interpreter shall be certified by
the national Registry of Interpreters for the Deaf (RID), or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a 
	SUMMARY OF KEY ISSUES (Cont.)


score of 4.0 or above on the Educational Interpreter Performance Assessment (EIPA), the Educational Sign Skills Evaluation-Interpreter/Receptive (ESSE-I/R), or the National Association of the Deaf/American Consortium of Certified Interpreters (NAD/ACCI) assessment. If providing Cued Language transliteration, a transliterator shall possess Testing/Evaluation and Certification Unit (TECUnit) certification, or have achieved a score of 4.0 or above on the EIPA – Cued Speech.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in the California Education Code (EC) 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

In November 2009, the SBE approved a policy regarding educational interpreter waiver requests. That policy is on the CDE website at http://www.cde.ca.gov/re/lr/wr/documents/interpreter_000.doc
Authority for Waiver: EC Section 33050

Period of request: See individual waiver.
Local board approval date(s): See individual waiver.
Public hearing held on date(s): See individual waiver.
Public hearing advertised by: See individual waiver.
Advisory committee(s) consulted: See individual waiver.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.


	ATTACHMENT(S)


Attachment 1: An explanation of the scoring on each of the approved interpreter assessments (3 pages)
Attachment 2: List of Waiver Numbers, Districts, and Information Regarding Each Waiver and List of Waiver Conditions (2 pages)

Attachment 3: Imperial County Office of Education General Waiver Request 
 106-2-2012 (3 pages) (Original waiver request is signed and on file in the   SBE Office or the Waiver Office
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Educational Interpreter Waiver Requests

An explanation of the scoring on each of the above named assessments is as follows:

· The EIPA is administered by Boys Town National Research Hospital in Omaha, Nebraska. An interpreter who takes the EIPA receives a single composite score from 1-5. 

· The ESSE is administered by the Signing Exact English (SEE) Center in Los Alamitos, California. An interpreter who takes the ESSE receives a score from 

1-5 in expressive interpreting skills and a separate score from 1-5 in receptive skills. Expressive interpreting refers to the ability to listen to a spoken English message and interpret it in signed language. Receptive skill refers to the ability to understand a signed message, and translate it to spoken or written English. An interpreter who takes the ESSE must receive a score of 4 or above on both portions of the evaluation.

· The NAD/ACCI assessment was administered by the California Coalition of Agencies Serving the Deaf and Hard of Hearing. An interpreter who took the NAD/ACCI assessment received a single composite score from 1-5. Administration of the NAD/ACCI assessment was discontinued in 2004.

Following are descriptions of the levels of educational interpreting provided by Boys Town National Research Hospital, which administers the EIPA:
Level 1: Beginner

Demonstrates very limited sign vocabulary with frequent errors in production. At times, production may be incomprehensible. Grammatical structure tends to be nonexistent. Individual is only able to communicate very simple ideas and demonstrates great difficulty comprehending signed communication. Sign production lacks prosody and use of space for the vast majority of the interpreted message.

An individual at this level is not recommended for classroom interpreting

Level 2: Advanced Beginner

Demonstrates only basic sign vocabulary and these limitations interfere with communication. Lack of fluency and sign production errors are typical and often interfere with communication. The interpreter often hesitates in signing, as if searching for vocabulary. Frequent errors in grammar are apparent, although basic signed sentences appear intact. More complex grammatical structures are typically difficult. Individual is able to read signs at the word level and simple sentence level but complete or complex sentences often require repetitions and repairs. Some use of prosody and space, but use is inconsistent and often incorrect.

An individual at this level is not recommended for classroom interpreting.

Level 3: Intermediate

Demonstrates knowledge of basic vocabulary, but will lack vocabulary for more 
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technical, complex, or academic topics. Individual is able to sign in a fairly fluent 

manner using some consistent prosody, but pacing is still slow with infrequent pauses for vocabulary or complex structures. Sign production may show some errors but generally will not interfere with communication. Grammatical production may still be incorrect, especially for complex structures, but is in general intact for routine and simple language. Comprehends signed messages but may need repetition and assistance. Voiced translation often lacks depth and subtleties of the original message. An individual at this level would be able to communicate very basic classroom content, but may incorrectly interpret complex information resulting in a message that is not always clear.

An interpreter at this level needs continued supervision and should be required to participate in continuing education in interpreting.

Level 4: Advanced Intermediate

Demonstrates broad use of vocabulary with sign production that is generally correct. Demonstrates good strategies for conveying information when a specific sign is not in her/his vocabulary. Grammatical constructions are generally clear and consistent, but

complex information may still pose occasional problems. Prosody is good, with appropriate facial expression most of the time. May still have difficulty with the use of facial expression in complex sentences and adverbial non-manual markers. Fluency may deteriorate when rate or complexity of communication increases. Uses space consistently most of the time, but complex constructions or extended use of discourse cohesion may still pose problems. Comprehension of most signed messages at a normal rate is good but translation may lack some complexity of the original message.

An individual at this level would be able to convey much of the classroom content but may have difficulty with complex topics or rapid turn taking.

Level 5: Advanced

Demonstrates broad and fluent use of vocabulary, with a broad range of strategies for communicating new words and concepts. Sign production errors are minimal and never interfere with comprehension. Prosody is correct for grammatical, non-manual markers, and affective purposes. Complex grammatical constructions are typically not a problem. Comprehension of sign messages is very good, communicating all details of the original message.

An individual at this level is capable of clearly and accurately conveying the majority of interactions within the classroom.

Another way of clarifying the meaning of the scores is as follows:
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	Score
	Rate of accuracy of interpretation

	0
	0%

	1
	20%

	2
	40%

	3
	60%

	4
	80%

	5
	100%
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List of Waiver Numbers, Districts, and Information Regarding Each Waiver
	Waiver Number
	LEA
	Interpreter
	SBE Stream-

lined Waiver Policy
	Name, Date, and Score of Most Recent Evaluation
	Name, Dates, and Scores of Previous Evaluations
	Date of Hire
	New or Renewal
	Period of Request/

Period Recommended
	Bargaining Unit 
Position
	Fiscal Status

	106-2-2012
	Imperial COE
	Krystle Padilla
	No
	ESSE 2/2012

Scores pending

EIPA Pre-Hire Screen

7/20/2011

Hire with Caution/

OK to Hire
	ESSE

4/2011

Receptive 3.2 (66%)

Receptive

2.3 (46%)


	1/5/2012
	New
	Period of Request: January 5, 2012, to June 30, 2012

 (from LEA)

Period

Recommended:

January 1, 2012, to June 30, 2012

(from CDE)
	California School Employees Association (CSEA), Chapter 614; Ruby Tagaban, President

1/4/2012
Support
	No Statewide Impact


Prepared by the California Department of Education

Revised:  4/16/2012 8:20 AM
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May 2012 Educational Interpreter Conditions

	Waiver Number
	LEA
	Interpreter
	Conditions

	106-2-2012
	Imperial COE
	Krystle Padilla
	1. The Imperial COE must provide Ms. Padilla with weekly one-on-one mentorship, based on an individualized professional development plan, by a qualified interpreter.

2. By June 2012, the Imperial COE must provide CDE with new assessment scores for Ms. Padilla. The scores must be from one of the assessments named in 5 CCR 3051.16.

3. Ms. Padilla must demonstrate a skill level of 3.0 of above on the assessment in order to be considered a candidate for an educational interpreter waiver for the 2012-13 school year.




Prepared by the California Department of Education

Revised:  4/16/2012 8:20 AM
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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST  -   EDUCATIONAL INTERPRETER 




GW-1 (Rev. 1-8-10) 
 http://www.cde.ca.gov/re/lr/wr/


First Time Waiver:
_X__
Renewal Waiver:
___

Send Original plus one copy to: 




  


Waiver Office, California Department of Education

Send Electronic copy in Word and

1430 N Street, Suite 5602                                                              back-up material to: waiver@cde.ca.gov
Sacramento, CA 95814

	
	CD CODE
	

	1
	3
	1
	0
	3
	2
	

	Local educational agency:

Imperial County Office of Education

      
	Contact name and Title:

Deborah E. Montoya

Sr. Director, Special Education


	Contact person’s e-mail address:

dmontoya@icoe.org

	Address:                                         (City)                              (State)                        (ZIP)

1398 Sperber Rd.       El Centro                                            CA                 92243

                                                                                                 
	Phone (and extension, if necessary):

 760-312-6428

Fax Number: 760-312-6530

	Period of request:  (month/day/year)

From: 1/05/2012               To:  6/30/2012
	Local board approval date: (Required)

   February 6, 2012
	Date of public hearing:  (Required)

      February 6, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section to be waived: 5 CCR 3051.16 (b)(3) Specialized Services for Low-Incidence Disabilities
   Topic of the waiver: Educational Interpreter not Meeting State and Federal Qualifications

   Name of Interpreter: Krystle Padilla_________________________________

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  1st waiver request  and date of SBE Approval_ N/A__   Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  January 4, 2012          

    Name of bargaining unit and representative(s) consulted:   Ruby Tagaban, President of the California School      Employees Association, Chapter 614          

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X_ Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Imperial County Office of Education, Special Education School Site Council 

        Date the committee/council reviewed the waiver request: January 12, 2012

        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  
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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (1-8-10)
Educational Interpreter

	6. Education Code or California Code of Regulations section to be waived: (Strike-out below indicates the exact language being waived.)
EC 3051.16. Specialized Services for Low-Incidence Disabilities. 
(b) Certification requirements for educational interpreters for deaf and hard of hearing pupils.
(3) By July 1, 2009, and thereafter, an educational interpreter shall be certified by the national RID, or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the EIPA, the ESSE-I/R, or the NAD/ACCI assessment. If providing Cued Language transliteration, a transliterator shall possess TECUnit certification, or have achieved a score of 4.0 or above on the EIPA - Cued Speech.


	 7. Required Attachments:

1. Name, date and score of most recent (within 12 months)* interpreter assessment (EIPA, ESSE, or NAD/ACCI): EIPA Pre-Hire Screening Report 

2. Date of hire: January 5, 2012 

3. A Remediation Plan, specific to that interpreter, including the LEA’s plans help the interpreter to achieve certification in the next year, including training/mentoring by a RID certified interpreter. The plan must include a statement that the interpreter understands (s)he might not be able to stay in their job if certification is not met, or a waiver granted. This document must be signed by the interpreter and the union representative as well as someone from administration. 



	 8.    Demographic Information: 

Imperial County Office of Education has a student population of  533  and is located in a _rural area__ in Imperial  County.



	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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January 4, 2012

TO:          Krystal Padilla, candidate for Educational Sign Language Interpreter position

FROM:   Deborah E. Montoya, Senior Director, Special Education

RE:          Educational Sign Language Interpreter Remediation Plan through June 30, 2012. 

Dear Ms. Padilla, 

In accordance with: Title 5. EDUCATION regulation section 3051.16 (b)(3), “By July 1, 2009, and thereafter, an educational interpreter shall be certified by the national RID, or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the EIPA, the ESSE-I/R, or the NAD/ACCI assessment…”. Therefore, this letter is to inform you that the ICOE will be submitting a waiver request in relation to this aforementioned Title 5 Education Code on your behalf. A state requirement of the waiver request is that a Remediation Plan be developed and included with the waiver request. A waiver, if granted, would allow you to work as an Educational Sign Language Interpreter for the 2011-2012 school year.  You are eligible to be hired by ICOE due to your Pre-hire Screening results (“hire with caution/ok to hire”).  A 4.0 score on an acceptable sign language assessment is the state requirement, as stated above in the Title 5 Education Code, thus all Educational Sign Language Interpreters employed in the K-12 public school system must meet this requirement. 

Although you do not have current scores on any of the aforementioned assessments, we do have your last recorded scores from the ESSE taken on April 2011 where you obtained a score of: 2.3 expressive & 3.2 receptive. Therefore the Remediation Plan below will be followed by you to assist you in meeting qualification requirements of an Educational Sign Language Interpreter. 

Remediation Plan:
· The Imperial County Office of Education (ICOE) must provide CDE with your assessment scores (ESSE or EIPA); therefore, you are required to take the ESSE or EIPA exam before the end of the 2011-2012 school year. The ESSE exam is scheduled on February 4, 2012 in Santa Ana, CA, and you are required to attend and take the exam on the scheduled date. The Special Education Department will assist you with making the arrangements.

· You are required to take advantage of the opportunities and resources available from ICOE to maximize your assessment score. Proof of participation in these opportunities will strengthen the waiver application request when CDE determines whether to grant or deny your waiver. Opportunities are listed below. 

The ICOE is offering opportunities to support you in the above remediation plan and to help you meet your goal of 4.0 test score on the ESSE or EIPA. ICOE is offering the following opportunities for professional growth: 

· EIPA Workshops (January 14, 2012; March 24, 2012 & April 14, 2012)
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· Reimbursement for unit cost of Cypress College coursework (provided through video conferencing) 

· Access to DVD library 

· Reimbursement for one EIPA or ESSE assessment during 2011-2012 school year 

· Access to newly purchased sign language vocabulary books with previously non-accessible vocabulary 

· Encouragement of all interpreters to meet regularly with colleagues to work on developing their Sign language skills; ICOE to provide location 
The ICOE expects your full cooperation in this remediation plan. A Waiver Request for the 2011-2012 school year will be submitted for the California State Board of Education’s review during the May 9 and 10 CDE Board of Education meeting. Your continued employment for the 2011-2012 school year will be contingent upon CDE Board of Education approval. There is no guarantee that the CDE will grant a waiver when requested. 

Should you have any questions and/or concerns please contact Deborah Montoya at (760) 312-6428. Thank you in advance for your attention and cooperation in this matter. We look forward to your successful obtainment of a passing score on the ESSE or EIPA in the near future. 

Ruby Pacheco- CSEA Chapter 614 President
       Deborah Montoya-ICOE Program Administrator                   Employee- Krystal Padilla

Revised:  4/16/2012 8:20 AM
Revised:  4/16/2012 8:20 AM

