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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by three local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.
Waiver Number: Oakland Unified 59-2-2012

                           Pajaro Valley Unified 73-2-2012

                           Pajaro Valley Unified 76-2-2012

                           Pajaro Valley Unified 77-2-2012

                           Rialto Unified 135-2-2012

                           Rialto Unified 142-2-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval    FORMCHECKBOX 
 Approval with conditions    FORMCHECKBOX 
 Denial
The California Department of Education (CDE) recommends denial of these waiver requests because their approval would not adequately address the educational needs of pupils per California Education Code (EC) Section 33051(a)(1).

See Attachments 1, 3, 5, 7, 9, and 11 for details.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The CDE Waiver Office has previously presented requests to waive the class size reduction (CSR) target as defined by the Quality Education Investment Act (QEIA) to the State Board of Education (SBE). To date, while the SBE has exercised flexibility in approving CSR waivers that are consistent with the intent of QEIA and that remain within the average class size limit of 25 defined in QEIA statute, it has not approved a request to exceed that limit as proposed in this waiver.
	SUMMARY OF KEY ISSUES


Class Size Reduction
Schools participating in the QEIA Program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, local educational agencies (LEAs) were required to demonstrate one-third progress toward full implementation of program requirements.
	SUMMARY OF KEY ISSUES (Cont.)


Monitoring for compliance with second-year program requirements was completed to ensure that schools made two-thirds progress toward full implementation in the     2009–10 school year. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.
Quality Education Investment Act schools are required to reduce class sizes by five students compared to class sizes in the base year (either 2005–06 or 2006–07), or to an average of 25 students per classroom, whichever is lower, with no more than 27 students per classroom regardless of the average classroom size. The calculation is done by grade level, as each grade level has a target average class size based on QEIA CSR rules. For small schools with a single classroom at each grade level, some grade level targets may be very low. If, for example, a school had a single grade four classroom of 15 students in 2005–06, the school’s target QEIA class size for grade four is ten students. Absent a waiver, an unusually low grade level target may result in a greater number of combination classes at the school, or very small classes at the grade level, which is prohibitively costly and may result in withdrawal or termination from the program.

QEIA schools are required to not increase any other (non-core) class sizes in the school above the size used during the 2005–06 school year.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed;

(2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request; (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees; (4) Pupil or school personnel protections are jeopardized; (5) Guarantees of parental involvement are jeopardized; (6) The request would substantially increase state costs; and (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the CSR targets based on statute requirements to stay in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).

	ATTACHMENT(S)


Attachment 1:
Oakland Unified School District Request 59-2-2012 for a Quality Education Investment Act Class Size Reduction Waiver (1 page)

Attachment 2:
Oakland Unified School District General Waiver Request 59-2-2012      (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Pajaro Valley Unified School District Request 73-2-2012 for a Quality Education Investment Act Class Size Reduction Waiver (2 pages)
Attachment 4:
Pajaro Valley Unified School District General Waiver Request              73-2-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:
Pajaro Valley Unified School District Request 76-2-2012 for a Quality Education Investment Act Class Size Reduction Waiver (2 pages)
Attachment 6:
Pajaro Valley Unified School District General Waiver Request              76-2-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 7:
Pajaro Valley Unified School District Request 77-2-2012 for a Quality Education Investment Act Class Size Reduction Waiver (2 pages)
Attachment 8:
Pajaro Valley Unified School District General Waiver Request 77-2-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 9:
Rialto Unified School District Request 135-2-2012 for a Quality Education Investment Act Class Size Reduction Waiver (2 pages)
Attachment 10: Rialto Unified School District General Waiver Request 135-2-2012       (4 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 11: Rialto Unified School District Request 142-2-2012 for a Quality Education Investment Act Class Size Reduction Waiver (2 pages)
Attachment 12: Rialto Unified School District General Waiver Request 142-2-2012       (4 pages) (Original waiver request is signed and on file in the Waiver Office.)
Waiver Number: 59-2-2012
           Period of Request: July 1, 2010, to June 30, 2011








   Period Recommended: Denial

Madison Middle School

    CDS Code: 01 61259 6066450

Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban school district located in Alameda County with a student population of approximately 46,600 students. Madison Middle School (MS) has a student population of approximately 330 students serving grades six through eight. Monitoring performed by the Alameda County Office of Education indicates that the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met in school year 2010–11. The district’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science were 19.79, 19.83, and 18.67, respectively.

Oakland USD states that, as a means of meeting both the CSR and the educational needs of the students in multiple QEIA schools, site and district administrators proposed the use of highly qualified credentialed teachers in a “push-in” model for core instruction for those classes that had student to teacher ratio higher than the QEIA CSR targets. The district states that it was notified that schools using this model were not in compliance with QEIA CSR requirements for school year 2010–11.

Oakland USD requests a waiver of the QEIA CSR target for grades six through eight at Madison MS for school year 2010–11 and the establishment of an alternative CSR target of 25.0 students on average in core classes in grades six through eight.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code Section 33051(a)(1).

The CDE has carefully considered Oakland USD’s request to increase its CSR target to 25.0 for grades six through eight at Madison MS for school year 2010–11, consistent with previous recommendations and SBE action. However, class size information provided by Oakland USD indicates that the core class size average for grade seven was 25.5, an average above the class size average defined in QEIA statute. (See the Summary of Key Issues, page 2.)
Reviewed by Madison Middle Schoolsite Council on January 10, 2012.

Supported by Oakland Education Association, January 18, 2012.

Local Board Approval: January 25, 2012.

CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




          First Time Waiver:   _X__
GW-1 (Rev. 10-2-09)     http://www.cde.ca.gov/re/lr/wr/            Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	6
	0
	6
	6
	4
	5
	0

	Local educational agency:

      Oakland Unified School District on behalf of Madison Middle School
	Contact name and Title:

David Montes – Executive Director
	Contact person’s e-mail address: david.montes@ousd.k12.ca.us



	Address:                                         (City)                              (State)                        (ZIP)

1025 Second Ave.                     Oakland,                       CA                    94606-2212

                                                                                                 
	Phone (and extension, if necessary):

 510-336-7500

Fax Number:  510-482-6674

	Period of request:  (month/day/year)

From:     07/01/10         To:  06/30/11
	Local board approval date: (Required)

01/25/2012
	Date of public hearing:  (Required)

01/25/2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):     52055.740 (a)                                 Circle One:  EC  or  CCR

   Topic of the waiver:  Class size Reduction Targets temporarily increased.

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s): 01/18/2012

    Name of bargaining unit and representative(s) consulted:      :     Betty Olson-Jones, President – 

                                                                                                          Oakland Education  Association      

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X__ Notice in a newspaper   ___ Notice posted at each school   _X__ Other: (Please specify) Notice posted Newspaper

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:  Madison Middle School SSC - 01/10/2012

        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

         52055.740.  (a) For each funded school, the county superintendent of

schools for the county in which the school is located shall annually

review the school and its data to determine if the school has met

all of the following program requirements by the school by the end of

the third full year of funding:

(i) At least five pupils fewer per classroom than was the average

in 2006-07.


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

This Waiver is requesting that the Class Size Reduction Targets established for Madison Middle School of 19.79 in grade 6, 19.83 in grade 7, and 18.67 in grade 8 be increased to 25 students in these grade levels for the 2010-2011 school year in light of the following circumstances:

As a means of meeting both the Class Size Reduction Criteria and the educational needs of the Students in multiple QEIA schools in the Oakland Unified School district, Site and District administrators proposed the use of Highly Qualified Credentialed Teachers in a “push-in” model for core instruction for those classes that had student to teacher ratios higher that the QEIA CSR targets.  Site and district administrators contacted the Northern California Technical Assistance Center and requested a review and recommendation for this proposal.  The recommendation from the Northern California Technical Assistance Center was to proceed with this proposed model for reducing class sizes and progressively support the educational needs of students as the representative from the Northern California Technical Assistance Center determined this proposal to be in line with the Educational Code.  

With the support of the administrative and teaching staff at Madison Middle School the proposed model was implemented for the 2010-2011 school year.

Near the conclusion of the 2010-2011 school year, during the pre-monitoring phase, the district was notified by the Northern California Technical Assistance Center that the recommendation the center had made to Oakland Unified School District to proceed with use of Highly Qualified Credentialed Teachers in a “push-in” model for core instruction was not in line with the Educational Code for QEIA class size reduction and therefore those schools who had implemented this model would be found out of compliance for the 2010-2011 school year.  



	8. Demographic Information: 

Oakland USD has a student population of 46,600 and is located in an Urban Setting in Alameda County.

Madison Middle  School has a student population of 330.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Waiver Number: 73-2-2012
     Period of Request: July 1, 2010, to June 30, 2014









   Period Recommended: Denial

Freedom Elementary School

   CDS Code: 44 69799 6049696

Pajaro Valley Unified School District

Local Educational Agency Request:

Pajaro Valley Unified School District (USD) is located in Santa Cruz County with a student population of approximately 19,458 students. Freedom Elementary School (ES) has a student population of approximately 611 students serving kindergarten and grades one through five (K–5). Monitoring performed by the Santa Cruz County Office of Education indicates that the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met in school year 2010–11 in one grade one class, two grade two classes, and one grade three class. In addition, grade five exceeded the class size target with a grade level average of 26.0. The district’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science were 20.44 (K–3), 25.0, and 25.0, respectively.

Pajaro Valley USD states that because of budget constraints, maintaining the class size requirement in K–3 has been a challenge. The district states that this waiver is necessary because of enrollment fluctuations that occurred in the district due to the number of students moving from school to school. The district states that daily enrollment fluctuates significantly while staffing normally remains constant to create stability and consistency for the students. Pajaro Valley USD states that a significant decrease in school funding has made maintaining class size targets unattainable.

Pajaro Valley USD requests a waiver of the QEIA CSR requirements for exceeding the target in one grade one class, two grade two classes, and one grade three class at Freedom ES for school year 2010–11. In addition, the district requests that the QEIA class size target of 25.0 be waived for grade five in school year 2010–11.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code Section 33051(a)(1).

The CDE has carefully considered Pajaro Valley USD’s request to waive the QEIA CSR requirements for exceeding the target in one grade one class, two grade two classes, and one grade three class at Freedom ES for school year 2010–11, consistent with previous recommendations and SBE action. However, class size information provided by Pajaro Valley USD indicates that the core class size average for grade five was 26.0, an average above the class size average defined in QEIA statute. (See the Summary of Key Issues, page 2.)
Reviewed by Freedom Elementary Schoolsite Council on December 6, 2011.

Supported by Pajaro Valley Federation of Teachers, December 12, 2011.

Local Board Approval: February 8, 2012.

CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST



                  First Time Waiver:
 X
GW-1 (Rev. 10-2-09)     http://www.cde.ca.gov/re/lr/wr/              Renewal Waiver:
__

Send Original plus one copy to: 




Send Electronic copy in Word and 

Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	4
	4
	6
	9
	7
	9
	9

	Local educational agency:

Pajaro Valley Unified School District for

Freedom Elementary School
	Contact name and Title:

Ylda Nogueda, Assistant Superintendent
	Contact person’s e-mail address:   

ylda_nogueda@pvusd.net

	Address:                                         (City)                              (State)                        (ZIP)

294 Green Valley Rd.                 Watsonville                          CA                          95076

                                                                                                 
	Phone (and extension, if necessary):

 (831) 786-2133

Fax Number:   (831) 761-0334

	Period of request:  (month/day/year)

From:   07/01/2010      To:   06/30/2014
	Local board approval date: (Required)

        2/8/12
	Date of public hearing:  (Required)

          2/8/12

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):      52055.740                        Circle One:  EC  or  CCR

   Topic of the waiver:     QEIA - Class Size Reduction 

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      December 12, 2011      

    Name of bargaining unit and representative(s) consulted:    Pajaro Valley Federation of Teachers

                                                                                                   Francisco Rodriguez, President

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X__ Notice in a newspaper       Notice posted at each school   _X_ Other: (Please specify) Website           

                                                                                                                                                                                          

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
   Freedom School Site Council  

        Date the committee/council reviewed the waiver request: 

          12/6/11

        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key)

The Pajaro Valley Unified School District is requesting a waiver on behalf of Freedom Elementary,  to waive 52055.740 (a)(1)
             See Attachment     



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Freedom Elementary School has seen many positive changes due to the involvement in the QEIA Program.  As a result, the school has seen steady increases in academic growth rate of the Academic Performance Index (API).  But due to the budget constraints, maintaining class size requirement in the K-3 has been a challenge.  PVUSD is committed to continued implementation of the QEIA Program at Freedom School in which the average is 93% of students are low income. Freedom School has a student population of 614 student with 81% English Learners, and a high mobility rate. The district is requesting that the State Board of Education support the district efforts and allow for adjusted CSR targets.

We are requesting to approve a change in the target numbers for K-3.  This request is due to enrollment fluctuations that occurred in our district due to the high student transit.  We are a unified school district with a high number of student mobility from school to school.  Consequently, daily enrollment fluctuates significantly while staffing normally remains constant to create stability and consistency for the students.  The significant decrease in funding has made maintaining class size targets unattainable.  We have explored other options, such as moving students, putting more students in non-QEIA schools.  Pajaro Valley Unified School District is requesting a waiver on meeting the current class size targets for K-3.  Freedom School did not meet the K-3 CSR target of 20.44 in 2 classes in 1st grade, 2 classes in 2nd grade and 1 class in 3rd grade.  The approval of the waiver would allow us to continue QEIA class size implementation while meeting the demands of the student mobility.

2010-2011 was the only year that Freedom Elementary was found not to have met CSR requirements for K-3 for QEIA funding at one hundred percent.  Please note that our district is committed to ensuring compliance with the CSR target requirements.  Additionally, Freedom Elementary met all other requirements of QEIA legislation during 2010-2011: Teacher Experience Index, Highly Qualified, Professional Development, Williams Regulations, and the Academic Performance Index growth targets. 



	8. Demographic Information: 

Pajaro Valley Unified School District has a student population of _19,458_ and is located in a rural/urban area in Santa Cruz County with 80% Hispanic/ Latino, 50% English Learners and 70% Free & Reduced Lunch 



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

            Superintendent


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Question 6 – Attachment
EDUCATION CODE SECTION 52055.740
52055.740.  (a) For each funded school, the county superintendent of

schools for the county in which the school is located shall annually

review the school and its data to determine if the school has met

all of the following program requirements by the school by the end of

the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20

pupils per class, as set forth in the Class Size Reduction Program

(Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an

average classroom size that is the lesser of clause (i) or (ii), as

follows:

   (i) At least five pupils fewer per classroom than was the average

in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size

shall be calculated at the grade level based on the number of

self-contained classrooms in that grade at the schoolsite. If the

self-contained classrooms at the school averaged fewer than 25 pupils

per classroom during the 2005-06 school year, that lower average

shall be used as the "average in 2006-07" for purposes of this

subparagraph. A school that receives funding under this article shall

not have a self-contained classroom in grades 4 to 8, inclusive,

with more than 27 pupils regardless of its average classroom size.

   (C) For classes in English language arts, reading, mathematics,

science, or history and social science courses in grades 4 to 12,

inclusive, an average classroom size that is the lesser of clause (i)

or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average

in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size

shall be calculated at the grade level based on the number of

subject-specific classrooms in that grade at the schoolsite. If the

subject-specific classrooms at the school averaged fewer than 25

pupils per classroom during the 2005-06 school year, that lower

average shall be used as the "average in 2006-07" for purposes of

this subparagraph. A school that receives funding under this article

shall not have a class in English language arts, reading,

mathematics, science, or history and social science in grades 4 to

12, inclusive, with more than 27 pupils regardless of its average

classroom size.

Waiver Number: 76-2-2012
     Period of Request: July 1, 2010, to June 30, 2014









   Period Recommended: Denial

Starlight Elementary School District
    CDS Code: 44 69799 6108146

Pajaro Valley Unified School

Local Educational Agency Request:

Pajaro Valley Unified School District (USD) is located in Santa Cruz County with a student population of approximately 19,458 students. Starlight Elementary School (ES) has a student population of approximately 590 students serving kindergarten and grades one through five (K–5). Monitoring performed by the Santa Cruz County Office of Education indicates that the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met in school year 2010–11 in five kindergarten classes and one grade three class. In addition, grade five exceeded the class size target with a grade level average of 25.1. The district’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science were 20.44 (K–3), 25.0, and 25.0, respectively.

Pajaro Valley USD states that because of budget constraints, maintaining the class size requirement in K–3 and grades four and five has been a challenge. The district states that this waiver is necessary because of enrollment fluctuations that occurred in the district due to the number of students moving from school to school. The district states that daily enrollment fluctuates significantly while staffing normally remains constant to create stability and consistency for the students. Pajaro Valley USD states that a significant decrease in school funding has made maintaining class size targets unattainable.

Pajaro Valley USD requests a waiver of the QEIA CSR requirements for exceeding the target in five kindergarten classes and one grade three class at Starlight ES for school year 2010–11. In addition, the district requests that the QEIA class size target of 25.0 be waived for grade five in school year 2010–11.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code Section 33051(a)(1).

The CDE has carefully considered Pajaro Valley USD’s request to waive the QEIA CSR requirements for exceeding the target in five kindergarten classes and one grade three class at Starlight ES for school year 2010–11, consistent with previous recommendations and SBE action. However, class size information provided by Pajaro Valley USD indicates that the core class size average for grade five was 25.1, an average above the class size average defined in QEIA statute. (See the Summary of Key Issues, page 2.)
Reviewed by Starlight Elementary Schoolsite Council on December 1, 2011.

Supported by Pajaro Valley Federation of Teachers, December 12, 2011.

Local Board Approval: February 8, 2012.

CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




            First Time Waiver:
 X
GW-1 (Rev. 10-2-09)       http://www.cde.ca.gov/re/lr/wr/           Renewal Waiver:
__

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	4
	4
	6
	9
	7
	9
	9

	Local educational agency:

Pajaro Valley Unified School District for

Starlight  Elementary School
	Contact name and Title:

Ylda Nogueda, Assistant Superintendent
	Contact person’s e-mail address:   

ylda_nogueda@pvusd.net

	Address:                                         (City)                              (State)                        (ZIP)

294 Green Valley Rd.                 Watsonville                           CA                         95076

                                                                                                  
	Phone (and extension, if necessary):

 (831) 786-2133

Fax Number:   (831) 761-0334

	Period of request:  (month/day/year)

From:   07/01/2010      To:   06/30/2014
	Local board approval date: (Required)

        2/8/12
	Date of public hearing:  (Required)

          2/8/12

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):      52055.740                        Circle One:  EC  or  CCR

   Topic of the waiver:     QEIA - Class Size Reduction 

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      December 12, 2011      

    Name of bargaining unit and representative(s) consulted:    Pajaro Valley Federation of Teachers

                                                                                                   Francisco Rodriguez, President

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X__ Notice in a newspaper       Notice posted at each school   _X_ Other: (Please specify)  Website           

                                                                                                                                                                                          

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
  Starlight School Site Council  

        Date the committee/council reviewed the waiver request: 

          12/1/11

        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key)

The Pajaro Valley Unified School District is requesting a waiver on behalf of Starlight  Elementary,  to waive 52055.740 (a)(1)
                  See Attachment



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Starlight Elementary has seen many positive changes due to the involvement in the QEIA Program.  As a result, the school has seen steady increases in academic growth rate of the Academic Performance Index (API).  But due to the budget constraints, maintaining class size requirement in the K-3, and 4-5 has been a challenge.  PVUSD is committed to continued implementation of the QEIA Program at Starlight Elementary in which the average is 91% of students are low income.  Starlight Elementary has a student population of 661 with 83% English Learners and a high mobility rate. The district is requesting that the State Board of Education support the district efforts and allow for adjusted CSR targets.

We are requesting to approve a change in the target numbers for K-3 and 4-5.  This request is due to enrollment fluctuations that occurred in our district due to the high student transit.  We are a unified school district with a high number of student mobility from school to school.  Consequently, daily enrollment fluctuates significantly while staffing normally remains constant to create stability and consistency for the students.  The significant decrease in funding has made maintaining class size targets unattainable.  We have explored other options, such as moving students, putting more students in non-QEIA schools.  Pajaro Valley Unified School District is requesting a waiver on meeting the current class size targets for K-3, and 4-5.  Starlight School did not meet the current class size K-3 target of 20.44 in kindergarten and one class in 1st grade and the class size for 5th grade was 25.1 instead of the target of 25.  The approval of the waiver  would allow us to continue QEIA class size implementation while meeting the demands of the student mobility.

2010-2011 was the only year that Starlight Elementary was found not to have met CSR requirements for K-3 and 4-5

QEIA funding at one hundred percent.  Please note that our district is committed to ensuring compliance with CSR target requirements.  Additionally, Starlight Elementary met all other requirements of QEIA legislation during 2010-2011:  Teacher Experience Index, Highly Qualified, Professional Development, Williams Regulations, and the Academic Index growth target.



	8. Demographic Information: 

Pajaro Valley Unified School District has a student population of _19,458_ and is located in a rural/urban area in Santa Cruz County with 80% Hispanic/ Latino, 50% English Learners and 70% Free & Reduced Lunch 



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

            Superintendent


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Question 6 – Attachment 
EDUCATION CODE SECTION 52055.740
52055.740.  (a) For each funded school, the county superintendent of

schools for the county in which the school is located shall annually

review the school and its data to determine if the school has met

all of the following program requirements by the school by the end of

the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20

pupils per class, as set forth in the Class Size Reduction Program

(Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an

average classroom size that is the lesser of clause (i) or (ii), as

follows:

   (i) At least five pupils fewer per classroom than was the average

in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size

shall be calculated at the grade level based on the number of

self-contained classrooms in that grade at the schoolsite. If the

self-contained classrooms at the school averaged fewer than 25 pupils

per classroom during the 2005-06 school year, that lower average

shall be used as the "average in 2006-07" for purposes of this

subparagraph. A school that receives funding under this article shall

not have a self-contained classroom in grades 4 to 8, inclusive,

with more than 27 pupils regardless of its average classroom size.

   (C) For classes in English language arts, reading, mathematics,

science, or history and social science courses in grades 4 to 12,

inclusive, an average classroom size that is the lesser of clause (i)

or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average

in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size

shall be calculated at the grade level based on the number of

subject-specific classrooms in that grade at the schoolsite. If the

subject-specific classrooms at the school averaged fewer than 25

pupils per classroom during the 2005-06 school year, that lower

average shall be used as the "average in 2006-07" for purposes of

this subparagraph. A school that receives funding under this article

shall not have a class in English language arts, reading,

mathematics, science, or history and social science in grades 4 to

12, inclusive, with more than 27 pupils regardless of its average

classroom size.

Waiver Number: 77-2-2012
     Period of Request: July 1, 2010, to June 30, 2014









   Period Recommended: Denial

Mintie White Elementary School                       CDS Code: 44 69799 6049746

Pajaro Valley Unified School District

Local Educational Agency Request:

Pajaro Valley Unified School District (USD) is located in Santa Cruz County with a student population of approximately 19,458 students. Mintie White Elementary School (ES) has a student population of approximately 615 students serving kindergarten and grades one through five (K–5). Monitoring performed by the Santa Cruz County Office of Education indicates that the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met in school year 2010–11 in four kindergarten classes, five grade one classes, and one grade two class. In addition, grade four exceeded the class size target with a grade level average of 26.0. The district’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science were 20.44 (K–3), 25.0, and 25.0, respectively.

Pajaro Valley USD states that because of budget constraints, maintaining the class size requirement in K–3 and grades four and five has been a challenge. The district states that this waiver is necessary because of enrollment fluctuations that occurred in the district due to the number of students moving from school to school. The district states that daily enrollment fluctuates significantly while staffing normally remains constant to create stability and consistency for the students. Pajaro Valley USD states that a significant decrease in school funding has made maintaining class size targets unattainable.

Pajaro Valley USD requests a waiver of the QEIA CSR requirements for exceeding the target in four kindergarten classes, five grade one classes, and one grade two class at Mintie White ES for school year 2010–11. In addition, the district requests that the QEIA class size target of 25.0 be waived for grade four in school year 2010–11.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code Section 33051(a)(1).

The CDE has carefully considered Pajaro Valley USD’s request to waive the QEIA CSR requirements for exceeding the target in four kindergarten classes, five grade one class, and one grade two class at Mintie White ES for school year 2010–11, consistent with previous recommendations and SBE action. However, class size information provided by Pajaro Valley USD indicates that the core class size average for grade four was 26.0, an average above the class size average defined in QEIA statute. (See the Summary of Key Issues, page 2.)
Reviewed by Mintie White Elementary Schoolsite Council on January 25, 2012.

Supported by Pajaro Valley Federation of Teachers, December 12, 2011.

Local Board Approval: February 8, 2012.

CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




            First Time Waiver:
 X
GW-1 (Rev. 10-2-09)    http://www.cde.ca.gov/re/lr/wr/              Renewal Waiver:
__

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	4
	4
	6
	9
	7
	9
	9

	Local educational agency:

Pajaro Valley Unified School District for

Mintie White Elementary School
	Contact name and Title:

Ylda Nogueda, Assistant Superintendent
	Contact person’s e-mail address:   

ylda_nogueda@pvusd.net

	Address:                                         (City)                              (State)                        (ZIP)

294 Green Valley Rd.                  Watsonville                         CA                           95076

                                                                                                 
	Phone (and extension, if necessary):

 (831) 786-2133

Fax Number:   (831) 761-0334

	Period of request:  (month/day/year)

From:   07/01/2010      To:   06/30/2014
	Local board approval date: (Required)

        2/8/12
	Date of public hearing:  (Required)

          2/8/12

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):      52055.740                        Circle One:  EC  or  CCR

   Topic of the waiver:     QEIA - Class Size Reduction 

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      December 12, 2011      

    Name of bargaining unit and representative(s) consulted:    Pajaro Valley Federation of Teachers

                                                                                                   Francisco Rodriguez, President

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X__ Notice in a newspaper       Notice posted at each school   _X_ Other: (Please specify)  Website           

                                                                                                                                                                                          

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
  Mintie White School Site Council 

        Date the committee/council reviewed the waiver request: 

          1/25/12

        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key)

The Pajaro Valley Unified School District is requesting a waiver on behalf of Mintie White  Elementary,  to waive 52055.740 (a)(1)
              See Attachment



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Mintie White Elementary has seen many positive changes due to the involvement in the QEIA Program.  As a result, the school has seen steady increases in academic growth rate of the Academic Performance Index (API).  But due to the budget constraints, maintaining class size requirements in the K-3, and 4-5 has been a challenge.  PVUSD is committed to continued implementation of the QEIA Program at Mintie White Elementary in which the average is 88% of students are low income.  Mintie White Elementary has a student population of 601 with 79% English Learners and a high mobility rate. The district is requesting that the State Board of Education support the district efforts and allow for adjusted CSR targets.

We are requesting to approve a change in the target numbers for K-3 and 4-5.  This request is due to enrollment fluctuations that occurred in our district due to the high student transit.  We are a unified school district with a high number of student mobility from school to school.  Consequently, daily enrollment fluctuates significantly while staffing normally remains constant to create stability and consistency for the students.  The significant decrease in funding has made maintaining class size targets unattainable.  We have explored other options, such as moving students, putting more students in non-QEIA schools.  Pajaro Valley Unified School District is requesting a waiver on meeting the current class size targets for K-3, and 4-5.  Mintie White School did not meet the CSR K-3 target of 20.44 and did not meet the CSR target of 25 in grades 4-5.   These targets would allow us to continue QEIA class size implementation while meeting the demands of the student mobility.

2010-2011 was the only year that Mintie White Elementary was found not to have met CSR target in K-3 and 4-5 classes of the requirements for QEIA funding at one hundred percent.  Please note that our district is committed to ensuring compliance with the CSR target requirements.



	8. Demographic Information: 

Pajaro Valley Unified School District has a student population of _19,458_ and is located in a rural/urban area in Santa Cruz County with 80% Hispanic/ Latino, 50% English Learners and 70% Free & Reduced Lunch 



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

            Superintendent


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Question 6 – Attachment 
EDUCATION CODE SECTION 52055.740
52055.740.  (a) For each funded school, the county superintendent of

schools for the county in which the school is located shall annually

review the school and its data to determine if the school has met

all of the following program requirements by the school by the end of

the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20

pupils per class, as set forth in the Class Size Reduction Program

(Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an

average classroom size that is the lesser of clause (i) or (ii), as

follows:

   (i) At least five pupils fewer per classroom than was the average

in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size

shall be calculated at the grade level based on the number of

self-contained classrooms in that grade at the schoolsite. If the

self-contained classrooms at the school averaged fewer than 25 pupils

per classroom during the 2005-06 school year, that lower average

shall be used as the "average in 2006-07" for purposes of this

subparagraph. A school that receives funding under this article shall

not have a self-contained classroom in grades 4 to 8, inclusive,

with more than 27 pupils regardless of its average classroom size.

   (C) For classes in English language arts, reading, mathematics,

science, or history and social science courses in grades 4 to 12,

inclusive, an average classroom size that is the lesser of clause (i)

or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average

in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size

shall be calculated at the grade level based on the number of

subject-specific classrooms in that grade at the schoolsite. If the

subject-specific classrooms at the school averaged fewer than 25

pupils per classroom during the 2005-06 school year, that lower

average shall be used as the "average in 2006-07" for purposes of

this subparagraph. A school that receives funding under this article

shall not have a class in English language arts, reading,

mathematics, science, or history and social science in grades 4 to

12, inclusive, with more than 27 pupils regardless of its average

classroom size.

Waiver Number: 135-2-2012
     Period of Request: July 1, 2010, to June 30, 2014









   Period Recommended: Denial

Boyd Elementary School
                           CDS Code: 36 67850 6036610

Rialto Unified School District

Local Educational Agency Request:

Rialto Unified School District (USD) is an urban school district located in San Bernardino County with a student population of approximately 26,538 students. Boyd Elementary School (ES) has a student population of approximately 572 students serving kindergarten and grades one through five (K–5). Monitoring performed by the San Bernardino County Office of Education indicates that the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met in school year 2010–11. The district’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science were 20.44 (K–3), and 25.0 for grades four and five, respectively.

Rialto USD states that, due to fiscal constraints, class sizes were recalculated and have increased in years subsequent to QEIA enactment. The district states that changes to the class size reduction program have also been made to allow classes in grades one through three to exceed the 20.44 cap to as high as 30 and continue to retain a majority of CSR funding. The district states that by creatively exhausting all flexible funding sources, it has managed to successfully attain QEIA CSR targets for the past three years, but it has reached a point where an increase in targets is necessary.

Rialto USD requests a waiver of the QEIA CSR target for kindergarten and grades four and five at Boyd ES for school years 2010–11 through 2013–14 and the establishment of an alternative CSR target of 32.0 per kindergarten class and 34.0 students on average in core classes in grades four and five.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code Section 33051(a)(1).

The CDE recommends denial of this request based on five factors: (1) QEIA funding is expected to be used to hire teachers resulting in significantly reduced class sizes for students at QEIA schools; (2) QEIA legislation requires an average classroom size of 25 students or lower for core subjects, with no more than 27 students per classroom regardless of the average classroom size; (3) significant increases in classroom sizes will potentially impact academic performance in the near future, causing student performance to suffer; and (4) approximately 80 percent of all QEIA schools have been successful in meeting QEIA program requirements and staying within the parameters of the program.

Reviewed by Boyd Elementary Schoolsite Council on February 6, 2012.

Supported by Rialto Educator’s Association, February 1, 2012.

Local Board Approval: February 22, 2012.

CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




             First Time Waiver:
__x_
GW-1 (Rev. 10-2-09)       http://www.cde.ca.gov/re/lr/wr/             Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	6
	6
	7
	8
	5
	0

	Local educational agency:

      Rialto Unified School District
	Jennette Harper


	Contact person’s e-mail address:

Jharper3@rialto.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

182 E. Walnut Ave                        Rialto                               CA                           92376

                                                                                                 
	Phone (and extension, if necessary):

909-820-7700 x 2300

Fax Number:  909-8738214

	Period of request:  (month/day/year)

From:   7-1-2010             To:  6-30-2014
	Local board approval date: (Required)

2-22-2012
	Date of public hearing:  (Required)

2-22-2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:  Waive recommendation for QEIA funding termination at Boyd Elementary School

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _x_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      2-1-12      

    Name of bargaining unit and representative(s) consulted:      Rialto Educator’s Association- Lisa Lindberg, President, Leslie Chambers, Vice President     

    The position(s) of the bargaining unit(s):  __  Neutral   _x_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   __x_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
                                                                                                                    Boyd Schoolsite council

        Date the committee/council reviewed the waiver request: 2-6-12

        Were there any objection(s)?  No _x__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See Attached



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

See Attached



	8. Demographic Information: 

Rialto Unified School District has a student population of  26,538 and is located in an urban  area in the San Bernardino County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent
	Date:

2-24-2012

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




6. Education Code or California Code of Regulations section to be waived.  If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use  strike out key).

a. For each funded school, the county superintendent of schools for the country in which the school is located, shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

(1) Meet all of the following class size requirements: 

i. For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program (Chapter 6.10 (commencing with Section 52120)).

(2) Meet all of the following class size requirements: 

(B) For self-contained classrooms in grades 4-8, inclusive, an average classroom size that is the less of clause (i) or (ii), as follows:  (i) At least five pupils fewer per classroom than was the average in 2006-2007;  (ii) an average of 25 pupils per classroom.

(C) For classes in English language arts, reading, mathematics, science, or history and social science courses in grades 4-12, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:  

At least five pupils fewer per classroom than was the average in 2006-2007; (ii) an average3 of 25 pupils per classroom.
7.  Desired Outcome/Rationale

Rialto Unified School District requests on behalf of Boyd Elementary School a waiver to the requirement of maintaining CSR in grade K at 20.44 and in grades 4-5 at 25:1 to fiscally support and meet all of the QEIA component mandates for the time periods of July 1, 2010-June 30, 2014.  We respectfully request that that the class size requirement be lifted and that class size for K not to exceed 32:1, and grade 4 and 5 not to exceed 34:1.  We will focus our QEIA funding in grades 1 to 3. Boyd Elementary School is a Title 1 school with approximately 88% of its students receiving free or reduced lunch.  State level cuts to revenue limit funding have resulted in teacher reductions causing an increase of the student-to-teacher ratio.

Due to fiscal constraints, class sizes were recalculated and have increased in subsequent years after QEIA was enacted.  Changes to the Class Size Reduction program have also been changed to allow classes in grades 1 through 3 to exceed the 20.44 cap to as many as 30 and continue to retain a majority of CSR funding.  Approval of this waiver to exceed the 20.44 cap will permit Boyd Elementary School to maintain and to continue to receive QEIA funding for 2012-13 and hopefully beyond.  In addition, approval of the waiver to exceed the 25:1 cap in grades 4-5 will also permit Boyd to maintain and continue to receive QEIA funding. 

Boyd Elementary School met the spirit of law and has improved the quality of academic instruction and the level of student achievement.  The school has exceeded its three year average for API, with an average gain of 11 points per year surpassing the target of 5 points per year as set by the CDE.  Boyd has an API score of 737.

By creatively exhausting all flexible funding sources, RUSD has managed to successfully staff our CSR targets for the past three years.  We have now reached a point at which an increase of our baseline targets is necessary to maintain the momentum that will help move our schools out of Program Improvement.

RUSD has fifty-five teachers who are staffed by QEIA funding of $8 million for the 2011-2012 school year.  Approval of this waiver would allow RUSD to maintain its staffing and funding while continuing to make academic gains.

Waiver Number: 142-2-2012
     Period of Request: July 1, 2010, to June 30, 2014









   Period Recommended: Denial

Henry Elementary School

    CDS Code: 36 67850 6036644

Rialto Unified School District

Local Educational Agency Request:

Rialto Unified School District (USD) is an urban school district located in San Bernardino County with a student population of approximately 26,538 students. Henry Elementary School (ES) has a student population of approximately 562 students serving kindergarten and grades one through five (K–5). Monitoring performed by the San Bernardino County Office of Education indicates that the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met in school year 2010–11. The district’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science were 20.44 (K–3), and 25.0 for grades four and five, respectively.

Rialto USD states that, due to fiscal constraints, class sizes were recalculated and have increased in years subsequent to QEIA enactment. The district states that changes to the class size reduction program have also been made to allow classes in grades one through three to exceed the 20.44 cap to as high as 30 and continue to retain a majority of CSR funding. The district states that by creatively exhausting all flexible funding sources, it has managed to successfully attain QEIA CSR targets for the past three years, but it has reached a point where an increase in targets is necessary.

Rialto USD requests a waiver of the QEIA CSR target for kindergarten and grades four and five at Boyd ES for school years 2010–11 through 2013–14 and the establishment of an alternative CSR target of 32.0 per kindergarten class and 34.0 students on average in core classes in grades four and five.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code Section 33051(a)(1).

The CDE recommends denial of this request based on five factors: (1) QEIA funding is expected to be used to hire teachers resulting in significantly reduced class sizes for students at QEIA schools; (2) QEIA legislation requires an average classroom size of 25 students or lower for core subjects, with no more than 27 students per classroom regardless of the average classroom size; (3) significant increases in classroom sizes will potentially impact academic performance in the near future, causing student performance to suffer; and (4) approximately 80 percent of all QEIA schools have been successful in meeting QEIA program requirements and staying within the parameters of the program.

Reviewed by Henry Elementary Schoolsite Council on February 6, 2012.

Supported by Rialto Educator’s Association, February 1, 2012.

Local Board Approval: February 22, 2012.

CALIFORNIA DEPARTMENT OF EDUCATION
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	CD CODE
	

	3
	6
	6
	7
	8
	5
	0

	Local educational agency:

      Rialto Unified School District
	Jennette Harper


	Contact person’s e-mail address:

Jharper3@rialto.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

182 E. Walnut Ave                        Rialto                               CA                           92376

                                                                                                 
	Phone (and extension, if necessary):

909-820-7700 x 2300

Fax Number:  909-8738214

	Period of request:  (month/day/year)

From:   7-1-2010             To:  6-30-2014
	Local board approval date: (Required)

2-22-2012
	Date of public hearing:  (Required)

2-22-2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:  Waive recommendation for QEIA funding termination at Henry Elementary School

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _x_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      2-1-12      

    Name of bargaining unit and representative(s) consulted:      Rialto Educator’s Association- Lisa Lindberg, President, Leslie Chambers, Vice President     

    The position(s) of the bargaining unit(s):  __  Neutral   _x_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   __x_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
                                                                                                                   Henry Schoolsite council

        Date the committee/council reviewed the waiver request:  2-6-12

        Were there any objection(s)?  No _x__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See Attached



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

See Attached



	8. Demographic Information: 

Rialto Unified School District has a student population of 26,538 and is located in an urban  area in the San Bernardino County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent
	Date:

2-24-2012

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




7. Education Code or California Code of Regulations section to be waived.  If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use  strike out key).

a. For each funded school, the county superintendent of schools for the country in which the school is located, shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

(3) Meet all of the following class size requirements: 

i. For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program (Chapter 6.10 (commencing with Section 52120)).

(4) Meet all of the following class size requirements: 

(B) For self-contained classrooms in grades 4-8, inclusive, an average classroom size that is the less of clause (i) or (ii), as follows:  (i) At least five pupils fewer per classroom than was the average in 2006-2007;  (ii) an average of 25 pupils per classroom.

(C) For classes in English language arts, reading, mathematics, science, or history and social science courses in grades 4-12, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:  

At least five pupils fewer per classroom than was the average in 2006-2007; (ii) an average3 of 25 pupils per classroom.
7.  Desired Outcome/Rationale

Rialto Unified School District requests on behalf of Henry Elementary School a waiver to the requirement of maintaining CSR in grade K at 20.44 and in grades 4-5 at 25:1 to fiscally support and meet all of the QEIA component mandates for the time periods of July 1, 2010 through June 30, 2014. We respectfully request that that the class size requirement be lifted and that class size for K not to exceed  32:1, and grades 4 and 5 not to exceed 34:1.  We will focus our QEIA funding in grades 1 to 3. Henry Elementary School is a Title 1 school with approximately 93% of its students receiving free or reduced lunch.  State level cuts to revenue limit funding have resulted in teacher reductions causing an increase of the student-to-teacher ratio.

Due to fiscal constraints, class sizes were recalculated and have increased in subsequent years after QEIA was enacted.  Changes to the Class Size Reduction program have also been changed to allow classes in grades 1 through 3 to exceed the 20.44 cap to as many as 30 and continue to retain a majority of CSR funding.  Approval of this waiver to exceed the 20.44 cap will permit Henry Elementary School to maintain and to continue to receive QEIA funding for 2012-13 and hopefully beyond.  In addition, approval of the waiver to exceed the 25:1 cap in grades 4-5 will also permit Henry to maintain and continue to receive QEIA funding.

Henry Elementary School met the spirit of law and has improved the quality of academic instruction and the level of student achievement.  The school has exceeded its three year average for API, with an average gain of 45.7 points per year surpassing the target of 5.7 points per year as set by the CDE.  Henry has an API score of 791.

By creatively exhausting all flexible funding sources, RUSD has managed to successfully staff our CSR targets for the past three years.  We have now reached a point at which an increase of our baseline targets is necessary to maintain the momentum that will help move our schools out of Program Improvement.

RUSD has fifty-five teachers who are staffed by QEIA funding of $8 million for the 2011-2012 school year.  Approval of this waiver would allow RUSD to maintain its staffing and funding while continuing to make academic gains.

