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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2012 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request under California Education Code sections 60421(d) and 60200(g) by Los Angeles County Office of Education to purchase specified non-adopted instructional materials for severely disabled children using Instructional Materials Funding Realignment Program monies.
Waiver Number: 24-6-2012
	 FORMCHECKBOX 
  Action
 FORMCHECKBOX 
  Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

The California Department of Education (CDE) recommends approval of the request by Los Angeles County Office of Education to purchase specified non-adopted instructional materials for severely disabled children using Instructional Materials Funding Realignment Program monies from July 1, 2012, through June 29, 2014. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Numerous petition requests have been submitted to the State Board of Education (SBE) to use Instructional Materials Funding Realignment Program (IMFRP) funds for the purchase of special education materials from county offices of education. The SBE approved all previous petitions.

This petition by the Los Angeles County Office of Education (LACOE) to use IMFRP funds to purchase special education materials is a request for renewal of their similar petition approved by the SBE on July 15, 2010. 
	SUMMARY OF KEY ISSUES


California Education Code (EC) sections 60421(d) and 60200(g) specifically authorize the SBE to grant petitions for the purchase of non-adopted materials with IMFRP funds. Current EC sections 60242 and 60422 require instructional materials purchased to be adopted or standards-aligned.
The LACOE is petitioning to use IMFRP funds to purchase instructional materials that are not state-adopted but provide coverage of content standards in English-language arts, mathematics, and science, assessed through the California Alternate Performance Assessment (CAPA), for use in their special education programs. The district serves 2,741 students with significant disabilities who cannot access the state curriculum 
through state or locally-adopted instructional materials programs. These students need specially designed, alternative instructional materials in order to access the curriculum. 
These students have specific goals and objectives developed in individualized education programs and use the CAPA to meet state testing requirements. 

The LACOE has provided a complete list of materials that it intends to purchase, and it has provided a standards map that indicates where these materials provide coverage of those content standards in English-language arts, mathematics, and science that are assessed through the CAPA. This document is consistent with previous petitions related to special education students. 

Although EC Section 42605(a) allows flexibility for districts in the expenditure of IMFRP funds for “any educational purpose,” EC Section 42605(e)(2)(A) states as follows: 
“Any instructional materials purchased by a local education agency shall be the materials adopted by the state board for kindergarten and grades 
1 to 8, inclusive, and for grades 9 to 12, inclusive, the materials purchased shall be aligned with state standards as defined by Section 60605, and shall also meet the reporting and sufficiency requirements contained in Section 60119.“
In addition, the provisions implementing the Williams lawsuit settlement, EC Section 60119, continue to require all students to have “standards-aligned instructional materials.” Because these materials for severely handicapped students are not state-adopted, the CDE requests approval of this petition in order that these materials may be used in place of the otherwise required materials. 

Demographic Information: LACOE serves 2,741 students with significant disabilities and is located in Los Angeles County.   
 Authority for Petition: EC Section 60421(d) and 60200(g)

Period of request: July 1, 2012, through June 30, 2014
Period recommended: July 1, 2012, through June 30, 2014
Local board approval date(s): May 16, 2012
Public hearing held on date(s): May 16, 2012
Public hearing advertised by (choose one or more):
 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (LACOE)

	FISCAL ANALYSIS (AS APPROPRIATE)


The LACOE is petitioning to use 20 percent of its budget from fiscal years 2012-13 and 2013-14. While funding levels for these fiscal years is not yet available, as a reference the LACOE IMFRP apportionment for fiscal year 2011-12 was $584,291. There is no statewide fiscal impact of petition approval.

	ATTACHMENT(S)


Attachment 1: Petition Request (8 pages) (Original waiver request is signed and on file in the Waiver Office.) 
CALIFORNIA DEPARTMENT OF EDUCATION

PETITION REQUEST – Instructional Materials Funds Realignment Program (IMFRP)


PR-1 (Rev. 10-2-2009)  http://www.cde.ca.gov/re/lr/wr/



Send Original plus one copy to:




Send  electronic copy in Word and Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	
	1
	0
	1
	9
	9
	

	Local educational agency:

      Los Angeles County Office of Education
	Contact name and Title:

Tana Donaghy
	Contact person’s e-mail address:

Donaghy_tana@lacoe.edu

	Address:                                          (City)                              (State)                        (ZIP)

9300 Imperial Highway Room 302 Downey Ca 90242


	Phone (and extension, if necessary):

562-803-8209

Fax Number: 562 803 - 8272

	Period of request:  (month/day/year)

From:      July 1,2012     To: June 30, 2014  
	Local board approval date: (Required)

April 24, 2012


	Date of public hearing:  (Required)

April 24,2012



	LEGAL CRITERIA

	1.  Under the authority of the petition process, Education Code (EC) sections 60421(d) and 60200(g), this local educational agency (LEA) requests the State Board of Education (SBE) to authorize the use of any instructional materials allowances for the purchase of other instructional materials as listed below. Waiver of EC 60242(a) and 60422(a).

    (See Attachment A)



	2. Give a brief description including title of publisher name, grade level and edition of the materials to be purchased, and total amount of instructional materials allowances to be spent in this manner (If this is insufficient space, add to attached narrative): 
    (See Attachment B)

	3. Public hearing requirement. A public hearing is not simply a board meeting, but a properly noticed public hearing held during a board meeting at which time the public may testify on the petition request. Distribution of local board agenda does not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal notice at each school and three public places in the district.

How was the required public hearing advertised?

 FORMCHECKBOX 
Notice in a newspaper?       FORMCHECKBOX 
Notice posted at each school?        FORMCHECKBOX 
 Other: _____ (please list) 

     Los Angeles Daily Journal     See Attached List of Special               Posted at LACOE, Ed Center West

    La Opinion Newspaper           Education School Sites



	4. Certification by local board for petition to purchase other instructional materials with Realignment Program funds (IMFRP). In checking each of the boxes below, the local governing board acknowledges its certification or understanding of the following:

              (See Attachment C)

 FORMCHECKBOX 
 Authorizes the submission of the petition to the SBE under EC 60421(d): “Notwithstanding any other provision of law, 

     pursuant to subdivision (g) of Section 60200, the SBE may authorize a school district to use any state basic 

    instructional materials allowance to purchase standards-aligned materials as specified within this part.” (AB 1781, 

    Statutes of 2002)

 FORMCHECKBOX 
 Verifies that the local governing board has determined that the state-adopted materials do not promote the maximum

     efficiency of pupil learning in the district or school(s) as specified under EC 60200(g).

 FORMCHECKBOX 
 Verifies that the requested materials have been evaluated for consistency with the content standards that have been

     adopted by the SBE, and that the materials are aligned to the standards in this subject.




CALIFORNIA DEPARTMENT OF EDUCATION

PETITION REQUEST - Instructional Materials Funds Realignment Program (IMFRP)


PR-1 (Rev. 10-2-2009)
	Certification by local board for petition to purchase other instructional materials with Instructional Materials funds (continued):

  FORMCHECKBOX 
  If the instructional materials requested for purchase through this petition (or the instructional material proposed by the

       district to supplement a non adopted program) have not been previously reviewed by the CDE, for the purposes of 

       adoption or the review of another LEA’s petition request, the LEA must include with the petition request::

· A complete set of standards maps indicating alignment with the grade-by-grade standards for the material. Forms are available through the Waiver Office; many publishers should have these standards maps available.

· CDE may request that a complete set of the actual instructional materials be mailed to the CDE for review against those standards maps. Call the Waiver Office at (916) 319-0824 for mailing instructions.

  FORMCHECKBOX 
  Verifies that the proposed materials have passed state or local level legal compliance review, or are exempt from such as review. Check approved list at CDE’s Curriculum Frameworks and Instructional Materials web page on the Instructional Materials Funding Realignment Program information. (See Attachment D)
After considering the issues listed above, this local governing board has determined that the purchase of the proposed resources will promote the maximum efficiency of pupil learning in our agency, and has approved the submission of this petition to the SBE.

Signed: ________________________________, School Board President of the Los Angeles County Office of Education 

                                                                                                                           (LEA)



	Other required attachments to the petition request include:  (See Attachment D)

· A brief description, publisher name, grade levels, and price list of instructional materials to be purchased and total amount of instructional materials allowances to be spent in this manner (if not already included in Item 1, on the first page of the Petition Request);

· A narrative describing the reasons for the petition based on student needs; evidence of a well designed standards aligned curriculum plan, the local process for review of standards maps of this particular material, including a description of how weaknesses in these materials will be supplemented (if necessary);

· Provide evidence of exemplary academic achievement or growth, by district, school(s), and where appropriate, by subject matter, grade level, and significant subgroup (except for petitions for grade level extensions of adopted programs). The forms for this assessment data are available at http:www.cde.ca.gov/re/lr/instrmatwaivers.asp



	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

     
	Date:

     

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Attachment A

Legal Criteria

Section #1 – The Los Angeles County Office of Education (LACOE) is requesting 20% of the 2012-13 & 2013-14 IMFRP funds to be used for purchase of “other instructional materials (EC Section 60424) for Students with Severe Disabilities which makes up 85 percent of the Special Education student population. 

Attachment B

Standards Maps and Instructional Materials

Attachment B consists of English/ Language Arts, Math and Science grades K-12 general education standards maps with the Alternate Achievement Standards, those assessed on the California Alternate Performance Assessment, embedded into the grade level content. 

Also included are the lists of materials aligned to the Alternate Achievement Standards

Attachment C

. 4.  Certification by local board for petition to purchase other instructional materials with Realignment Program funds (IMFRP). In checking each of the boxes below, the local governing board acknowledges its certification or understanding of the following:

 FORMCHECKBOX 
 Authorizes the submission of the petition to the SBE under EC 60421(d): “Notwithstanding any other provision of law, pursuant to subdivision (g) of Section 60200, the SBE may authorize a school district to use any state basic instructional materials allowance to purchase standards-aligned materials as specified within this part.” (AB 1781, Statutes of 2002)

 FORMCHECKBOX 
 Verifies that the local governing board has determined that the state-adopted materials do not promote the maximum efficiency of pupil learning in the district or school(s) as specified under EC 60200(g).

 FORMCHECKBOX 
 Verifies that the requested materials have been evaluated for consistency with the content standards that have been adopted by the SBE, and that the materials are aligned to the standards in this subject.

The Materials requested in this petition have been correlated to the California State Standards that are assessed on the California Alternate Performance Assessment (CAPA) evidenced in the Special Educators of County Offices (SEACO) Curriculum Guide and the Los Angeles County Office of Education Adapted Core Curriculum. Both of these Curriculum Guides are based on the state standard for students with moderate to severe/ profound disabilities. Both of these curriculum guides have passed state and local level legal compliance reviews and are adopted by the California Department of Education for students with moderate to severe/ profound disabilities. 

 FORMCHECKBOX 
 If the instructional materials requested for purchase through this petition (or the instructional material proposed by the district to supplement a non adopted program) have not been previously reviewed by the CDE, for the purposes of adoption or the review of another LEA’s petition request, the LEA must  include with the petition request::

· A complete set of standards maps indicating alignment with the grade-by-grade standards for the material. Forms are available through the Waiver Office; many publishers should have these standards maps available. (See Attachment B)

· CDE may request that a complete set of the actual instructional materials be mailed to the CDE for review against those standards maps. Call the Waiver Office at (916) 319-0824 for mailing instructions.

Other Supporting Evidence: 

· A narrative describing the reasons for the petition based on students needs; evidence of a well designed standards aligned curriculum plan, the local process for review of standards maps of this particular materials, including a description of how weaknesses  in these materials will be supplemented.


Over 85% of the students we serve have significant intellectual and developmental disabilities. These students are assessed on the CAPA to meet the state testing requirements and most are at level 1, functioning at or below 48 months. These students do not benefit from traditional textbooks but rather have a need for more tactile/ kinesthetic instructional strategies.  In order to provide comprehensive standards based curriculum, we are requesting to purchase instructional materials appropriate for this population to learn the concepts assessed on the CAPA.

Our students are working on the California Alternate Achievement Standards through the use of the SEACO Curriculum Guide and the LACOE Adapted Core Curriculum.  All of the materials requested for use with these two curriculum guides are to equip or students and provide access to core curriculum areas.  These materials support the use of assistive technology and augmentative communication. 

· Provide evidence of exemplary academic achievement or growth, by district, school (s), and where appropriate, by subject matter, grade level, and significant subgroup (except petitions for grade level extensions of adopted programs)

Once the student’s needs are identified, they are correlated to state standards and development into an Individualized Education Plan (IEP).  Progress towards standards based IEP goals and objectives are reviewed regularly through progress reports and report cards as well as annual IEP meetings.  Other areas that are taken into consideration when developing instructional programs include: range of motion, mobility and physical challenges, learning styles, behavioral needs and ability levels.  These goals and objectives can only be accomplished with specialized instructional materials.

Attachment D
Supporting Documentation

Throughout the current school year, as in the past, we have continued to place a priority on the purchase and use of adopted texts for all students able to benefit from these materials.  All pupils who can use these materials currently have sufficient adopted texts in the four core areas as required by Education Code Section 60119.

Over half of the students we serve have significant disabilities. These students use the CAPA to meet state testing requirements and most are at level I, functioning at or below 24 months. These students do not benefit from traditional textbooks but rather have a need for more tactile/ kinesthetic instructional strategies.  In order to provide comprehensive standards based curriculum, we are requesting the balance of our funds be utilized to purchase materials appropriate for this population.

Our teachers incorporate a variety of components to meet the educational needs of our students with severe disabilities. Each student is assessed in five major areas: domestic, leisure/recreational, community, vocational and school. These assessments enable the identification of functional objectives. Instruction includes: expression of choice; communication; functional skill development; and age-appropriate social skills training. Once the student needs are identified, they are correlated to state standards and developed into Individualized Educational Plans (IEP’s). Other areas that are taken into consideration when developing instructional programs include: range of motion, mobility and physical challenges, learning styles, behavioral needs, and ability levels. These goals and objectives can only be accomplished with specialized instructional materials. 

Current Data

Through the Division of Special Education (DSE), the Los Angeles County Office of Education (LACOE) acts as an intermediate agency and partner with the county’s public school and community college districts to serve students with disabilities. DSE provides a full range of services through agreements with five of the county’s 15 Special Education Local Plan Areas (SELPA). These are groups of school districts that work together to serve special education students. DSE provides services within five SELPAs, which include 46 of the county’s 80 school districts. 

DSE helps to meet the special needs of 2,741 students with significant disabilities, from birth through age 22. They include students in special day classes and students enrolled in regular education class who receive designated instruction and services. 
DSE runs 346 classes on 148 public school campuses to serve students with special needs such as: 

· deaf and hard-of-hearing 

· developmental and physical disabilities 

· severe emotional disturbance 

· autism spectrum disorders 

· visual impairments 

Purchase Of Instructional Materials

Our students are working on California State Standards through the use of the SEACO Curriculum Guide and the LACOE Adapted Core Curriculum.  All of the materials requested for use with these two curriculum guides are to equip our students and provide access to core curriculum areas.  The materials support the use of assistive technology and augmentative communication. 

The Los Angeles County Office of Education is requesting authorization to spend 20% of the total Special Education Textbook budget on the items on the attached list.  This list was compiled by the Severely Disabled Committee made up of teachers and administrators.  It is intended to provide our teachers with the best possible resources to assist our students.  
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