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SUMMARY OF THE ISSUE(S)

Education Code Section 60605.86, created by Senate Bill 140 (Chapter 623 of the Statutes of 2011), requires the California Department of Education (CDE) to develop, and the State Board of Education (SBE) to approve, a list of supplemental instructional materials that are aligned with California’s common core academic content standards in mathematics and English language arts. The programs recommended by the review panels were approved by the SBE in November 2012; this item addresses review panel advisory reports that were contested by the submitting publishers.

RECOMMENDATION
The CDE recommends that the SBE approve the following additional supplemental instructional materials programs:
· Scholastic Education, Expert 21
BRIEF HISTORY OF KEY ISSUES
Pursuant to SB 140, in 2012 the CDE completed a review of supplemental instructional materials programs submitted by publishers in English language arts and mathematics. The review was based upon an evaluation criteria approved by the SBE in January 2012; programs had to align to a specific subset of the Common Core State Standards (CCSS) in order to be recommended for approval.

The review was conducted by instructional material reviewers and content experts approved by the SBE at its March 2012 meeting. The reviewers were trained by CDE staff in late June at two two-day meetings held at the San Joaquin County Office of Education (English language arts) and at the Orange County Department of Education (mathematics). The reviewers then evaluated the materials at their homes or workplaces throughout the summer. They reconvened in panels in September at the county sites for three days of deliberations, during which they developed reports of findings on each of the supplemental instructional materials programs that they were assigned to review.
At its November 2012 meeting, the SBE approved 12 English language arts and 7 mathematics supplemental programs that were recommended by the review panels.
Prior to that meeting, on October 17, 2012, the CDE conducted a public meeting to solicit public comment on the submitted instructional materials programs. Several publishers submitted content that challenged the findings of the review panels with respect to their programs. The Curriculum Frameworks and Instructional Resources Division (CFIRD), in consultation with select members of the review panels who were available to review the publisher comments, conducted a review to determine if the publisher evidence warranted a change in the recommendation of the review panel. All public comments received by the CDE have been forwarded to the SBE office.
Based on the review by select members of the review panels of the new evidence submitted by the publishers as public comment, the CDE recommends that the Expert 21 program by Scholastic Education be added to the list of recommended supplemental instructional materials programs. However, the CDE has determined that the new evidence provided by TPS Publishing, Inc. for the California State Standards Aligned Mathematics program (for grades K–3), and Scholastic, Inc. for the Scholastic CA CCSS-ELA Gap Bundle program (for grade 5) does not warrant overturning the review panel recommendation for those programs.

The complete report on the publisher-submitted public comments is included as an attachment to this item.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
November 2012: The SBE approved 12 English language arts and 7 mathematics supplemental programs that were recommended by the review panels.

March 2012: The SBE approved 65 mathematics and 117 English language arts reviewers for the supplemental instructional materials review. Six of the mathematics reviewers and 21 of the English language arts reviewers were designated “content experts” as individuals with advanced degrees and specific subject-matter expertise in their respective content field.

January 2012: The SBE approved the evaluation criteria for the supplemental instructional materials review.

July–November 2011: The CDE presented to the SBE a series of updates on the implementation of the CCSS.

June 2011: Governor Edmund G. Brown, Jr., SSPI Tom Torlakson, and SBE President Michael Kirst signed the memorandum of understanding for California’s participation as a governing state in the SMARTER Balanced Assessment Consortium (SBAC). California was previously a participating state in the Partnership for the Assessment of Readiness for College and Careers (PARCC). 

November 2010: The CDE presented to the SBE an update on the implementation of the CCSS. This update was provided at a joint meeting between the SBE and the Commission on Teacher Credentialing (CTC). The agenda can be found on the CDE CTC and SBE Joint Meeting Agenda Web page at http://www.cde.ca.gov/be/pn/pn/ctcsbeagenda08nov2010.asp).

August 2010: Pursuant to SB X5 1, the SBE adopted the academic content standards in English language arts and mathematics as proposed by the California Academic Content Standards Commission (ACSC); the standards include the CCSS and specific additional standards that the ACSC had deemed necessary to maintain the integrity and rigor of California’s already high standards.
May 2009: The SSPI, the Governor of California, and the SBE President agreed to participate in the Council of Chief State School Officers and the National Governors Association Center for Best Practices initiative to develop the CCSS as part of California’s application to the federal Race to the Top grant. 

FISCAL ANALYSIS (AS APPROPRIATE)
SB 140 directs the CDE to “use federal carryover funds received pursuant to Title I of the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.)” to carry out the supplemental instructional materials review. The CDE has budgeted $386,000 from those funds to complete the project. The CDE contracted with the San Joaquin County Office of Education and the Orange County Office of Education to host the training of reviewers and their subsequent deliberations.
ATTACHMENT(S)
Attachment 1:
CFIRD Evaluation of Publisher-Submitted Public Comment (10 Pages)
2012 SUPPLEMENTAL INSTRUCTIONAL MATERIALS REVIEW

CURRICULUM FRAMEWORKS AND INSTRUCTIONAL RESOURCES DIVISION EVALUATION OF PUBLISHER-SUBMITTED PUBLIC COMMENT
At the public comment meeting held on October 17, 2012, publishers presented evidence and submitted documentation that they claimed was sufficient to justify overturning the recommendation of the review panels approved by the State Board of Education (SBE). At that meeting, Tom Adams, Director of the Curriculum Frameworks and Instructional Resources Division (CFIRD), asked publishers to indicate the new evidence that they were providing; that is, information beyond that which was provided to the review panels during the 2012 Supplemental Instructional Materials Review (SIMR) deliberations. Dr. Adams reminded publishers that they could not submit new content at that time. Proposed revisions to the supplemental materials, additional components, or other items that were not submitted during the review process would not be considered.
Staff from CFIRD, in conjunction with members of the review panels, evaluated the new evidence submitted by publishers. This report includes findings for the following programs and publishers:

1. TPS Publishing, Inc., California State Standards Aligned Mathematics (K–3)

2. Scholastic Education, Expert 21 (6–8)

3. Scholastic, Inc., Scholastic CA CCSS-ELA Gap Bundle (K–8)

The CFIRD recommendations are provided below.

TPS Publishing, Inc., California State Standards Aligned Mathematics

Based upon the evidence provided in the original report and confirmed by panel members reviewing the additional evidence, CFIRD disagrees with the publisher’s submitted evidence, and confirms the panel’s original finding that the program does not meet the SBE-adopted evaluation criteria.

Throughout its comment, the publisher indicated its view that the panel failed to evaluate all of the materials provided. The CFIRD confirmed with two panel members that in fact all materials that were provided were reviewed. Furthermore, CFIRD staff members who facilitated the panels stated that the panel members addressed all of the submitted items in their deliberations.

Criteria 1: Alignment to Standards

The panel found that three standards were not met. The primary citations provided for Kindergarten, Grade 2, and Grade 3 in the review panel’s advisory report correctly identify exemplar examples of where the submitted supplemental program does not meet the specified Common Core State Standards. The publisher’s additional evidence does not demonstrate coverage of the cited standards.

For standard K MD 3, the reviewers contacted provided the following response to the publisher’s arguments:

Reviewer 1:

The Panel spent time discussing this standard in its evaluation of the kindergarten materials. Counting and Sorting by Count are two different skills. Sorting by Count is organizing groups that have the same quantity–for example, balloons in groups of three vs. balloons in groups of 2. It does not mean to sort by an attribute and then count the number of items in the sort.

Reviewer 2:

1. The question under consideration here is what does “sort the categories by count” mean? Does it mean that children answer the question, “How many?” or does it mean that children must act to sort the materials according to the number of objects in each category.
2. TPS Publishing does ask “How many pink flowers?” on page 328 and elsewhere in the materials. The question, “Are there more yellow flowers or pink flowers?” is also found on the page. However the children do not sort the flowers according to the number of flowers there are. In order for the children to actively sort the flowers, the question might be, “Sort by the number of flowers in each group. Put the group with the most flowers at the top of the page.” This would be sorting by number. 
3. The panel deliberations included much discussion on this topic and it was found that the simple question of “how many?” was not adequate for the K.MD3 standard. 
4. In addition, pages 335 and 336 include notes for the classroom. In these notes to the teacher, sorting is described as relating to color, shape, texture, weight, surface appearance, and temperature. The notes for the teacher do not include the idea of sorting by number. 
5. In the CB pages 87 – 90 Addendum:  the students are asked to count objects. “Record the number of items of clothes each person is wearing” is a different objective than sorting by number. If the text asked children to organize each person by the amount of clothes the person is wearing and put the person with 
the greatest amount first, and then the others according to number, then that would be sorting the categories by count. The students are NOT classifying by count, but simply asked to count. TPS Publishing contends otherwise and is incorrect. 
6. CU pages 29 – 52:  On page 43 the cars are sorted according to plastic, rubber, or metal. The directions state, “Help you (sic) teacher make a list of groups for the cars.” The children are also asked to place the cars in the correct group. Then answer the question as to why children put the car in the category. Answers to this question might be, “because the car is made of plastic.” Number is not associated with this answer. The next question about why some groups have more cars than others, again, is not numeric in nature. Answers related to the material makeup of the cars and not number would be given. Why this is shown by TPS Publishing as an example of sorting by number is mysterious to this reviewer. It may illustrate a fundamental lack of understanding by TPS Publishing about this Kindergarten standard. 
7. CU pages 29 – 52: On page 44 students are asked to tell why the largest group of cars exists and the answer could simply be, for example, because there were more plastic cars. Again, this is not sorting by number but merely asking children to count the number of cars in a group. 
8. CU Pages 29 – 52: On pages 46 – 48 students are to put 1, 2, 3, 4 or 5 books under a ramp. This is simply counting objects. This is not classifying objects. 
9. CU Pages 29 – 52: On pages 49 – 51 the students are grouping the cars into fast, medium, or slow categories. Students are not sorting the categories by count. Students may be identifying the number of books used for the car ramp but, again, this is counting, not sorting a group of objects by number. 
10. As a reviewer, I would like to state that I did not omit to review primary citations and especially the CB and CU materials. These materials were discussed in the deliberations. I used all the materials available on the website in August and September. I will state that the publisher did list hundreds of pages of text in primary citations to find examples of specific standards, which were often found on 3 – 10 pages of text. Thus the reviewer needlessly spent time looking through pages for the content. 

For standard 2 G 3, the reviewers contacted provided the following response to the publisher’s arguments:

Reviewer 1:

The panel disagrees with the publisher’s statement.  The quantity is what signifies the half not the shape drawn around it.  A student could draw a large circle around half of the coins and a small square around the other half of the coins.  The two shapes do not represent a half, they are just “encasing” half of the coins.
Reviewer 2:

1. The contention here is about the verb Recognize. The standard reads, “Recognize that equal shares of identical whole need not have the same shape.” The TPS directions for teachers state that teachers should “Tell students that equal shares of wholes need not have the same shape.” Not to be simplistic, but all mathematics curricula could be quite short if all that is required is for teacher to repeat to students the specific content standard. The Review Panel felt that simply restating content standard 2.G.3 was not sufficient coverage for the standard. In addition, Mathematical Practices standards must be taught in the context of other standards and the review panel could not find evidence of the use of any one of the eight Mathematical Practices Standards in the materials cited by TPS for this standard. Standard is not met. 
2. On Page 521, the coins are aligned in two rows of six pennies. This is a combination set model and area model for fractions, which is very confusing. Adding to the confusion is the circle around 6 pennies in two rows of three and a rectangle around 6 pennies in a single row. It is difficult or impossible to see that the halves are equal because you are asking the child to see that the shape of a rectangle has the same area as an oval. Standard is not met. 
3. CB 121- 126 – The Three E’s . On page 126 the directions state “Can you think of two ways to divide the shape into halves so that the whole shape being formed are different shapes?” Mathematics is precise. The question is not precise. Mathematics makes sense. This question makes no sense. What are whole shapes being formed? What are different shapes? This is poorly worded to make little mathematical sense. 
4. CU 73 – 88 Cake Walk. Question 4 asks: “You cut one square in half one way (unclear) and the other square in half the other way (unclear), what shapes did you get?” A child could cut a square in half vertically and cut the other square in half horizontally and obtain four equal shapes. My opinion, as an elementary mathematics specialist, is that the authors are having trouble understanding the geometric ideas and thus are using simplistic ideas (e.g., diagonal cuts and vertical cuts are the only ways to divide a square). Mathematicians would not make this mistake and would realize the countless possibilities of dividing a square in half (i.e., any line through the center divides the square in half.) 

For standard 3 NF 3d, the reviewers contacted provided the following response to the publisher’s arguments:

Reviewer 1:

While the panel agrees that there is plenty of comparison of fractions with like denominators, there is no evidence of comparison of fractions with like numerators in the citations listed.  Example:  Without making common denominators, which fraction is greater 2/5 or 2/8. Students who understand the meaning of the denominator could tell you that fifths are bigger so since there are 2 of a bigger denominator and 2 of a smaller denominator, 2/5 is bigger.
Reviewer 2:

1. The standard is not met because the students are supposed to compare fractions by reasoning about their size. Nowhere in the materials are students reasoning about the size of the fraction. 
2. G3 TT page 236 reads “3 out of the 8 stars is (sic) red.” 
3. G3 TT page 235 – 236 ask questions about pictures of sets. “What fraction of these sheep is white?” There is no comparison of two fractions with the same numerator or the same denominator. There are unit fractions on page 235, but comparing unit fractions is not what is intended for this standard. 
4. CTT 327 – 336 Similarly, base ten fractions with denominators of ten and hundred are usually introduced as way to connect decimals and fractions for children. Comparing fractions with denominators of 100 is used for understanding percentages, not for comparing fractions. The standard is not met because examples of fractions comparing the same numerator are not available for children. The standard is not met because children are not asked to reason about the size of the fraction. 
5.  CU 43 – 62 Tetrahedron Kites: Not available on website to peruse. 
6. CB 106-110 : Students are asked to place a greater than, less than, or equal symbol between the fraction 5/18 and 13/18. Placing a symbol between two fractions may be comparing the fractions, but it is NOT comparing the fractions by reasoning about their size. 

Criterion 5: Assessments

CFIRD staff supports the panel’s report of findings, in that assessments for all grade levels provided to reviewers and the CDE are not comprehensive: they consist of a test generator database with no instructions on implementation, analysis of results, student feedback, and implications for teaching. The worksheets that are provided in other components of the program also lack the same comprehensive feedback and guidance.

Reviewer 1:

The panel is unable to find formal assessment activities. It is important to use formative, observational data (which this program is very strong in) but formal assessment opportunities are essential for both formative and summative assessment.

Reviewer 2:

1. I concur with the Review Panel that assessments were not found in Kindergarten K.MD.3 , Grade 2, G:3 TE, and Grade 3 for 3.NF 3d. 
2. The panel did review the CU and the CB. The Teacher Assessment CD Rom (TA) and the Graded Assessment Database by Core Curriculum (CTA) were not available on the website for me and CD-ROMs did not work in my computer. The Focus Tutoring (CFT) was the only CD-ROM that worked in the computer and that is why many of the examples of the inaccuracies come from that component. 
3. CTP states on page 38: “We now provide a literacy exercise aligned with many of the Common Core State Standards for elementary students.” No assessments are included in this “Literacy with mathematics assessment assignment.”
4. There are many mathematical questions throughout the 18 different components of the TPS Publishing materials. It is unclear how each of the questions is related to assessment. Could the authors of the materials equate asking questions to assessment? No formalized assessment system was apparent to the review panel for the standards under consideration
Criterion 6: Universal Access

CFIRD staff verified that the Universal Access part of the program for all grade levels was not provided to the reviewers and to the CDE. Thus, CFIRD staff supports the panel’s findings. After completing an extensive independent review, CFIRD staff was able to locate and authenticate parts of the program addressing Universal Access; however, the publisher failed to provide this information to the reviewers or to the CDE via the Internet links, printed documents, or the CDs submitted. Consequently, it is clear that this part of the program was not available or accessible for review by the panel. Note: Both the printed and online documents for “Teacher Project Edition” were mislabeled “Addendum to Universal Access Teacher Classroom Support Guide”. Neither document corresponds to the documents shown on page 15 (Universal Access) that was part of the evidence submitted during the public comment meeting held on October 17, 2012 at the CDE.

It is important to note that even if the missing component were to be considered, the program would still not warrant recommendation due to the other criteria not being met.

Reviewer 1:

As a panel member, I never had access to the “Flipping Books” per grade level.  I am sure that the other panel members did not either.  If they had, references would have been made to the differentiated activities included in these publications.

Reviewer 2:

1. There is no support for English Learners or students with learning disabilities in the CFT.
2. There is no support for English Learners or students with learning disabilities in the CB.
3. There is no support for English Learners or students with disabilities in the CU. (There is, however, a teacher tip about using a hot glue gun with children.)
4. There is support for English learners and Intensive Level students in the Universal Access Teacher Curriculum Support Guide. However, this guide was not available to this reviewer at the time of the review.

Criterion 7: Instructional support

CFIRD staff supports the panel’s report of findings. CFIRD staff was not able to identify Instructional Support segments of the program for all grade levels that provide teachers with guidance on how to use and integrate the supplemental instructional materials with the originally adopted program materials.

Reviewer 1:

The Instructional Support referred to in the TPS response is not clear.  It is not as simple as matching the titles and the standards.  There was no evidence of a “map” that helped teachers to weave the two programs together – deleting some activities from the CA adopted program (not all CA standards are included in the Common Core at the same grade levels) and inserting Common Core lessons where necessary.  The word Addendum does mean add on – but where?

The Panel did not have the opportunity to ask questions during deliberations, because there were no TPS representatives present.  It is unfortunate that TPS representatives did not attend deliberations and now have to explain after the decision.

Reviewer 2 did not provide a response for criterion 7.

Scholastic Education, Expert 21 
The review panel found that four content standards were not met. The other criteria were found to be met, pending the resolution of social content citations and specific edits and corrections identified by the panel.

The publisher provided new evidence that indicates where the four standards are met in their program. That evidence focused on the publisher’s digital SAM component, which included extensive activities to support the content in the textbook. Two reviewers were contacted to evaluate that additional evidence.

Based on the evaluation by select reviewers of the evidence provided by the publisher in public comment, CFIRD recommends that the recommendation of the review panel be overturned and that the Expert 21 program be added to the list of programs recommended by the SBE. While several reviewers indicated that they had difficulty accessing the publisher’s digital SAM component, CFIRD has confirmed that this content was available to reviewers during the review. However, CFIRD cautions the publisher in the future to provide more explicit reference to such components in its standards map when such content is necessary to demonstrate full coverage of content standards.

Reviewer 1:

1. For 6 RL 7: I do believe that the evidence they provided does meet the standard now.  
2. For 6 L 1B: I do believe that the evidence they provided does meet the standard now. 
3. For 7 RL 9: I do believe that the evidence they provided does meet the standard now. 
4. For 8 RL 6: I do believe that the evidence they provided does meet the standard now.

Reviewer 2:

I feel that all standards are now met with the materials that were submitted.

Scholastic, Inc., Scholastic CA CCSS-ELA Gap Bundle

The panel found that three grade five and one grade eight standards were not met in the supplemental instructional materials. The publisher provided new evidence for the grade five component only.

As with the other programs, CFIRD contacted two reviewers to evaluate the new evidence.

Based upon the evidence provided in the original report and confirmed by panel members reviewing the additional evidence, CFIRD does not recommend that the findings of the review panel be overturned in this case. While some of the standards were found to be met, standard 5. L 1b was only met by using content taken from another grade level of the program. The evaluation criteria approved by the SBE for this review addressed this issue specifically, as follows:

Publishers can only cite content from the same grade level as evidence that a certain grade-level Common Core standard is covered in their program. For example, if a publisher has a kindergarten through grade six program, it could not cite its grade six textbook as evidence that a grade five Common Core standard was covered. The reason for this is that not every district may have purchased all grade levels of a particular program; a district may have only purchased kindergarten through grade five of that program, and may not have access to the grade six materials. Even if they did have the grade six materials, it would be unreasonable to expect districts to provide students with copies of multiple grade level textbooks to ensure full coverage of the CCSS. However, the publisher could include that grade six content in their grade five supplement.

Reviewer 1:

The reference pages below are from the updated standards map for the three areas that are being appealed.

p. 19

5. L 1b. Form and use the perfect (e.g., I had walked; I have walked; I will have walked) verb tenses.

New materials were posted online or if they were online they are not referenced anywhere on any of the review materials. We were never directed to online activities in the original submission. The appeal letter clearly says that the Printables are referenced on the Trait Crate back cover. Not only is there no mention of printables on the back of that item, the website printed on the back cover is www.scholastic.com, which is printed on the back of almost every item they print. These were not referenced in any way during the original materials review, nor are they now a part of the materials submitted in the program. Clearly the “Printables” lesson and activity sheet are part of a 6th grade existing item. So, I do not believe these can be used to satisfy this standard.

Citation: “Scholastic Printables lesson and activity sheet: Past, Present, and Future Perfect Tenses, pp. 1-2” http://listbuilder.scholastic.com/content/stores/LibraryStore/pages/images/pastPresentAndFuturePerfectTenses.pdf is from Scholastic Success with Grammar, Grade 6 (it appears right on the pdf).

However, this lesson does adequately address the standard. If you deem it within your power to accept this website listing with the caveat that they reprint the item with 5th grade on the worksheet, then that may be a way forward. Could that be a “correction”?

p. 21 

5. L 2b. Use a comma to separate an introductory element from the rest of the sentence.

None of the new citations in the updated standards map address this standard specifically, but a Printable is posted the covers it admirably:

And the winner is … Using commas in sentence

http://listbuilder.scholastic.com/content/stores/LibraryStore/pages/images/AndTheWInnerIs.pdf
This worksheet is sufficient evidence and it clearly says it comes from the “Teaching Success with Writing” Grade 5. 

Gilmore-See, page 2

p. 22

5. L 2c.

Use a comma to set off the words yes and no or to set off a tag question from the rest of the sentence, and to indicate direct address.

None of the new citations in the updated standards map address this standard specifically, but a Printable is posted the covers it admirably:

And the winner is … Using commas in sentence

http://listbuilder.scholastic.com/content/stores/LibraryStore/pages/images/AndTheWInnerIs.pdf
This worksheet is sufficient evidence and it clearly says it comes from the “Teaching Success with Writing” Grade 5. This item was not in the original materials submitted.

Reviewer 2:

Based on the new information submitted, standard 5L1b was met with the printable activity on the website that was provided in the citation.  However, the citations provided for both 5L2b and 5L2c do not address the standards.  I did find an activity on their website "Using Commas in Sentences (and the winner is)" that does address both standards and is listed as a Grade 4 and Grade 5 activity.  If the citations were corrected to show that activity instead of the ones listed that do not address the standard, I would feel comfortable recommending Grade 5 for approval. 
� The Scholastic appeal only addressed grade 5. The review panel recommended grades K–4 and 6–7; it did not recommend grades 5 and 8.
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