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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Santa Clara County Office of Education to waive portions of California Education Code sections 35709 and 35534 that require (1) an election for approval of a transfer of territory from Campbell Union School District and Campbell Union High School District to Saratoga Union School District, and Los Gatos-Saratoga Joint Union High School District and (2) an effective date for the approved transfer that is July 1 of the year subsequent to the approval date. 

Waiver Number: 52-10-2012



	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
Approval is recommended under the condition that, by July 1, 2013, the Santa Clara County Office of Education (COE) will file the necessary documentation with the California State Board of Equalization pursuant to California Education Code (EC) Section 35765 and California Government Code (GC) Section 54900. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) has approved similar waiver requests—the most recent by the Santa Barbara Secondary School District (SD), in Santa Barbara County, on May 12, 2011; the Bishop Union High SD and Bishop Union Elementary SD, Inyo County, on January 7, 2010; and the Santa Clara COE, Santa Clara County, on September 17, 2009. 
	SUMMARY OF KEY ISSUES


County committees on school district organization have authority to approve transfers of territory between school districts. EC Section 35709 requires an election to finalize the transfer of inhabited territory if one or more of the affected school districts opposes the transfer. However, in this instance, because the election area is so small (20 homes) and residents in all 20 homes have indicated they will approve the transfer, the outcome of the election is apparently a foregone conclusion. Once the territory transfer receives final approval, the effective date for the territory transfer is July 1 of the year subsequent to the year that final approval is received (EC Section 35534). 

The Santa Clara COE is requesting a waiver of the EC Section 35709 election requirement and the EC Section 35534 requirement that the territory transfer not take effect until the July 1 of the year subsequent to approval of the transfer. If the SBE approves the Santa Clara COE requests, no election will be required (the existing local approval will serve as final approval of the territory transfer), and the transfer will be effective on July 1, 2013.
At issue in these waiver requests is a required election for a territory transfer (of 20 homes) approved by the Santa Clara County Committee on School District Organization (County Committee) from the Campbell Union SD and the Campbell Union High SD to the Saratoga Union SD and the Los Gatos-Saratoga Joint Union High SD in Santa Clara County. The proposed transfer was initiated by a petition signed by at least 25 percent of the voters residing in the 20 homes. All affected school districts, except for the Saratoga Union SD opposed the transfer of territory; thus requiring an election pursuant to EC Section 35709. The County Committee established the 20 homes proposed for transfer as the election area. The earliest possible election date is June 2013. If approved at this election, the territory transfer would not go into effect until July 1, 2014, pursuant to EC Section 35534.

Again, the Santa Clara COE requests that the SBE waive the EC Section 35709 requirement that an election to finalize a territory transfer be held when an affected school district opposes the territory transfer. The Santa Clara COE also requests that the SBE waive portions of EC Section 35534 requiring a boundary change to be effective on the July 1 of the year subsequent to the year the territory transfer is approved. These requests are made for the following reasons:

· The voters in the 20 homes proposed for transfer would comprise the entire electorate for the territory transfer election. The chief petitioners for the territory transfer submitted a petition to the Santa Clara County COE, signed by the owners of all 20 homes, expressing support for the territory transfer and the waiver of the election. Therefore, the outcome is a foregone conclusion.

· The Santa Clara County Registrar of Voters has estimated the cost for the election to be $27,000. It is imprudent in these difficult economic times to expend resources for an election when the outcome of the election is already known. 

· All districts opposing the transfer support the request to waive the election.
· Interdistrict transfer requests have been approved for students residing in the area proposed for transfer—thus, all students residing in the territory proposed transfer currently are able to attend schools in the districts to which the territory will be transferred.
The California Department of Education (CDE) finds that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends that the SBE approve the waiver request under the condition that the Santa Clara COE will file the documentation necessary to finalize the boundary change with the California State Board of Equalization pursuant to EC Section 35765 and GC Section 54900.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

Demographic Information: The Campbell Union SD, the Campbell Union High SD, the Saratoga Union SD, and the Los Gatos-Saratoga Joint Union High SD have a combined student population of 20,446 and are located in a number of small cities in Santa Clara County.

Authority for Waiver: EC Section 33050

Period of request:
September 5, 2012, to September 1, 2013 (requested)









November 11, 2011, to November 9, 2013 (recommended)
Local board approval date(s): September 5, 2012
Public hearing held on date(s): September 5, 2012
Bargaining unit(s) consulted on date(s): Campbell Union SD: Campbell Union SD Classified Employees (CUSDCE), August 27, 2012; Campbell Elementary Teachers’ Association (CETA), June 7, 2012.

Campbell Union High SD: California School Employees’ Association (CSEA), July 9, 2012; Service Employees’ International Union (SEIU), July 10, 2012; Campbell High School Teachers’ Association (CHSTA), June 11, 2012. 

Saratoga Union SD: Saratoga Union Classified Employees’ Union (SUCEU), July 12, 2012; Saratoga Teachers’ Association (STA), June 5, 2012.
Los Gatos-Saratoga Joint Union High SD: Los Gatos-Saratoga Joint Union High SD Classified Employee Union (LGSJUHSDCEU), July 6, 2012; Los Gatos-Saratoga Joint Union High SD Teachers’ Association (LGSJUHSDTA), June 1, 2012.

Name of bargaining unit/representative(s) consulted: Campbell Union SD: CUSDCE, Gerri Balbiani, President; CETA, Carrie Tibbs, President.

Campbell Union High SD: CSEA, Renee Ereno, President; SEIU, Earl Moody, President; CHSTA, Santiago Gomez, President. 

Saratoga Union SD: SUCEU, Ann Kolb, President; STA, Sandy Waite Lopez, President.

Los Gatos-Saratoga Joint Union High SD: LGSJUHSDCEU, Julia Peck, President; LGSJUHSDTA, Kevin Rogers, President.

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):
Support: CETA; CHSTA; Campbell Union High SD SEIU; LGSJUHSDCEU; LGSJUHSDTA.
Neutral: STA.

No position stated: CUSDCE; Campbell Union High SD CSEA; SUCEU.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): notice posted at the Santa Clara COE, at the administrative offices of all affected school districts, and on the Santa Clara COE website.
Advisory committee(s) consulted: Santa Clara County Committee.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:
Date(s) consulted: December 14, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not have negative fiscal effects on any local or state agency. Failure to approve the waiver request will result in costs of approximately $27,000 to the Santa Clara COE for an election.
	ATTACHMENT(S)


Attachment 1:
Santa Clara County Office of Education (52-10-2012) General Waiver Request. (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
California Department of Education

WAIVER SUBMISSION - General
CD Code: 4310439

Waiver Number: 52-10-2012

Active Year: 2012
Date In: 10/22/2012 2:46:14 PM
Local Education Agency: Santa Clara County Office of Education
Address: 1290 Ridder Park Dr.
San Jose, CA 95131
Start: 9/5/2012

End: 9/1/2013
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Election Requirements and Speed Transfer Process 

Ed Code Section: 35709, 35534
Ed Code Authority: 33050-33053
35709.  If the following conditions are met, the county committee may approve the petition and order that the   petition be granted, and shall so notify the county board of supervisors:

(a) The county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive of subdivision (a) of Section 35753 are substantially met, and:

(b) Either (1) The petition is to transfer uninhabited territory from one district to another and the owner of the territory, or a majority of the owners of the territory, and the governing boards of all school districts involved in the transfer consent to the transfer; or (2) The petition is to transfer inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred, and all of the governing boards have consented to the transfer.

35534.  Except as provided in Sections 35536 and 35786 and subject to compliance with Section 54900 of the Government Code, any action to reorganize a school district shall be effective for all purposes on July 1 of the calendar year following the calendar year in which the action is completed.
Outcome Rationale: The desired outcome of the waiver is to eliminate an election that has an anticipated outcome of approval by the voters. The Santa Clara County Registrar of Voters Office estimated the cost of the election to be $27,000. Residents in the area of election have indicated in a letter (see attachment) that they will vote to approve the transfer. With the understanding that the voters would approve the transfer if it were brought to an election, the County Office of Education feels it would be prudent in these financial times to forego the election. Additionally, due to ongoing negotiations with the affected districts and transfer area residents regarding a potential waiver request, the election was not called within the timelines required by the Education Code.

The County Office of Education has requested a waiver of a portion of Section 35534 because, after an extensive period of negotiations, affected districts, transfer area residents, and the County Office of Education are in agreement regarding the transfer; students residing in the transfer area currently attend Saratoga Union SD on interdistrict transfer agreements; and all parties do not feel there is any reason to further delay the effective date of transfer.
Student Population: 20,446
City Type: Small
Public Hearing Date: 9/5/2012
Public Hearing Advertised: Posted at the County Office of Education, posted on-line at www.sccoe.org, posted at all school district offices.
Local Board Approval Date: 9/5/2012
Community Council Reviewed By: County Committee on School District Organization
Community Council Reviewed Date: 12/14/2011
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Suzanne Carrig
Position: Administrative Program Eval Specialist
E-mail: suzanne_carrig@sccoe.org
Telephone: 408-453-6869
Fax: 
Bargaining Unit:  Date: 06/07/2012 Name: CETA Representative: Carrie Tibbs Title: Representative Position: Support Comments: 
Bargaining Unit:  Date: 06/11/2012 Name: CHSTA Representative: Santiago Gomez Title: Representative Position: Support Comments: 
Bargaining Unit:  Date: 07/09/2012 Name: CUHSD CSEA Representative: Renee Ereno Title: Representative (no response) Position: Neutral Comments: 
Bargaining Unit:  Date: 07/10/2012 Name: CUHSD SEIU Representative: Earl Moody Title: Representative Position: Support Comments: 
Bargaining Unit:  Date: 08/27/2012 Name: CUSD Classified Employees Representative: Gerri Balbiani Title: Representative (no response) Position: Neutral Comments: 
Bargaining Unit:  Date: 07/06/2012 Name: LGSJUHSD Classified Employee Union Representative: Julia Peck Title: Representative Position: Support Comments: 
Bargaining Unit:  Date: 06/01/2012 Name: Los Gatos-Saratoga JUHSD Teachers Association Representative: Kevin Rogers Title: Representative Position: Support Comments: 
Bargaining Unit:  Date: 06/05/2012 Name: Saratoga Teachers Association Representative: Sandy Waite Lopez Title: Representative Position: Neutral Comments: 
Bargaining Unit:  Date: 07/12/2012 Name: Saratoga Union Classified Employees Union Representative: Ann Kolb Title: Representative Position: (no response)  Comments: 
Revised:  12/18/2012 9:31 AM
Revised:  12/18/2012 9:31 AM

