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	SUBJECT

Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of Neighborhood Arts and Sciences Academy, which was denied by the Chino Valley Unified School District and the San Bernardino County Office of Education.
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SUMMARY OF THE ISSUE(S)

On June 14, 2012, the Chino Valley Unified School District (CVUSD) voted to deny the Neighborhood Arts and Sciences Academy (NASA) charter petition by a vote of five to zero. The San Bernardino County Board of Education (SBCBE) voted to deny the petition on appeal by a vote of four to zero on November 5, 2012. 

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions. The NASA petitioners submitted an appeal to the SBE on December 14, 2012 and resubmitted on April 5, 2013.

RECOMMENDATION
California Department of Education Recommendation

The California Department of Education (CDE) recommends that the SBE hold a public hearing to approve, with technical amendments as specified in Attachment 1 of Agenda Item 1 on the Advisory Commission on Charter Schools (ACCS) June12, 2013, Meeting Notice for the ACCS Web Page is located at http://www.cde.ca.gov/be/cc/cs/accsnotice061213.asp, the petition to establish NASA under the oversight of the SBE based on the CDE’s findings pursuant to EC sections 47605(b)(1) and 47605(b)(5) as well as California Code of Regulations, Title 5 (5 CCR) Section 11967.5. The CDE recommends that the SBE approve NASA for an initial period of three years (2014–15 through 2016–17). The CDE staff recommends an initial approval for three years to allow the petitioners to present their academic progress and student enrollment to the SBE after two years of operation. The CDE will conduct a pre-opening site visit at least 30 days prior to the scheduled opening date. Written authorization from the CDE would be required prior to the operation of any additional facility.  
Advisory Commission on Charter Schools Recommendation

The ACCS met on June 12, 2013, and voted to recommend approval of the NASA charter petition for an initial period of three years with technical amendments. The motion passed by a vote of eight to one. 
BRIEF HISTORY OF KEY ISSUES
The NASA petitioners originally sought to establish a charter school under the oversight of CVUSD on October 31, 2011. The petition was denied on January 5, 2012 and a revised petition was written to address the findings identified in the initial attempt. The second petition was submitted to CVUSD on April 20, 2012, and denied on June 14, 2012. The petitioners appealed to the SBCBE on September 4, 2012, and were denied on November 5, 2012. The NASA petitioners submitted an appeal to the SBE on December 14, 2012. The CDE reviewed this petition, however it was brought to the CDE’s attention that the charter petition submitted to CVUSD and the petition submitted to and reviewed by the SBE were not the same. The item was retracted and the petitioners resubmitted the correct version of the charter petition that had been considered and denied by the SBCBE to the SBE on April 5, 2013. 

NASA included a cover letter, provided in Attachment 6 of Agenda Item 1 on the ACCS June12, 2013, Meeting Notice for the ACCS Web Page is located at http://www.cde.ca.gov/be/cc/cs/documents/accs-jun13item01a6.pdf, which outlines the contents of the charter petition and summarizes the changes made to the sections from the original submitted to the CVUSD and the petition considered and denied by the SBCBE. The school is now requesting to open in the 2014​–15 school year rather than 2013–14 since there was a delay in the decision on the appeal. The CDE reviewed a copy of the charter petition as denied by the SBCBE per CCR Section 11967. 

In considering the NASA charter petition, the CDE staff reviewed the following:

· The NASA petition, Attachment 3 of Agenda Item 1 on the ACCS June 12, 2013, 2013, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-jun13item01a3.pdf.

· The NASA petition appendixes, Attachment 5 of Agenda Item 1 on the ACCS June 12, 2013, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-jun13item01a5.pdf.
· The NASA budget information, Attachment 4 of Agenda Item 1 on the ACCS June 12, 2013, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-jun13item01a4.pdf. 
· Educational and demographic data of the schools where pupils would otherwise be required to attend, Attachment 2 of Agenda Item 1 on the ACCS June 12, 2013, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/accsnotice061213.asp. 

· Board agendas, minutes, and findings from the CVUSD and SBCBE regarding the denial of the NASA petition, along with the petitioners’ response to CVUSD, Attachment 7 of Agenda Item 1 on the ACCS June 12, 2013, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-jun13item01a7.pdf. 
The petitioners propose to serve approximately 810 students in kindergarten through grade eight. The petition identifies eight fundamental goals for all students: (1) preparing students for college, (2) proficiency in core academic subjects, (3) fluency in a language in addition to English, (4) developing global competency, (5) real life application of the sciences and visual arts, (6) media literacy, (7) citizenship, and (8) developing a healthy lifestyle. The student population is expected to be demographically similar to CVUSD. NASA anticipates that 16.7 percent of their students will be English learners and between 10 and 12 percent will be eligible for special education services.

The CVUSD denied the NASA charter petition on four findings: (1) the petition presents an unsound educational program, (2) the petitioners are unlikely to successfully implement the program set forth in the petition, (3) the petition does not contain reasonably comprehensive descriptions of the sixteen required elements, and (4) the petition does not contain the required affirmations of each of the conditions described in subdivision (d) of EC 47605. The CVUSD written findings are provided in Attachment 7 of Agenda Item 1 on the ACCS June 12, 2013, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-jun13item01a7.pdf. 
The SBCBE denied the NASA charter petition on three findings: (1) the charter presents an unsound educational program, (2) the petitioners are unlikely to successfully implement the program set forth in the petition, and (3) the charter does not contain reasonably comprehensive descriptions of all the required elements. The SBCBE written findings are provided in Attachment 7 of Agenda Item 1 on the ACCS June 12, 2013, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-jun13item01a7.pdf.  A summary of each of the findings, the petitioner’s responses and CDE’s analysis of the findings can be found starting on page 24 of Attachment 1 of Agenda Item 1 on the ACCS June 12, 2013, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/accsnotice061213.asp. 
The CDE reviewed the NASA charter petition and the CVUSD and SBCBE findings. The CDE finds that the NASA petitioners provide a comprehensive description of the educational program, which is provided on pages 1​–237 of their charter petition (Attachment 3 of Agenda Item 1 on the ACCS June 12, 2013, Meeting Notice for the ACCS Web page located at 

http://www.cde.ca.gov/be/cc/cs/documents/accs-jun13item01a3.pdf). The NASA petitioners detail their curriculum starting on page 102 of the charter petition for each of the core subject areas, provide an academic schedule and calendar, and include a narrative about a typical day at NASA.  Additionally, the education program contains a plan to meet the needs of English learners (page 185 of the charter petition), high achieving students (page 193 of the charter petition), low achieving students (page 197 of the charter petition) and students with special needs (page 203 of the charter petition). 

As described in the charter, NASA chose the Thinking Curriculum as an overarching pedagogical model for its educational program because it will integrate content and process with real world experiences and allows students to build confidence and regulate their own learning. The NASA petition states on pages 169-172 of the charter petition that the school will purchase a state-approved curriculum and provides a list of instructional materials that will be considered and will be aligned with the California state content standards. The CDE finds that the petition provides a detailed description of the core subject areas that will be taught as part of the kindergarten through grade eight curriculums. 

The CDE finds that the NASA petitioners are likely to successfully implement the program set forth in the charter petition. The CVUSD and SBCBE both had concerns regarding the budget due to NASA’s large enrollment target. The CDE staff has confirmed with the petitioners that they still have the interest and support of the local community; the petitioners are confident they can meet the proposed enrollment target. However, the CDE staff recommends an initial approval for three years to allow the petitioners to present their academic progress and student enrollment to the SBE after two years of operation. The CDE staff review found the budget to be fiscally sound. The NASA budget is provided as Attachment 4 of Agenda Item 1 on the ACCS June 12, 2013, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-jun13item01a4.pdf. 
The CDE finds that the NASA charter petitioners present a sound educational program, are likely to successfully implement the program set forth in the petition, and the petition contains reasonably comprehensive descriptions of the 16 charter elements pursuant to EC Section 47605(b)(5) and 5 CCR Section 11967.5.1. 
The Conditions of State Board of Education Authorization and Operation are also available as Attachment 8 of Agenda Item 1 on the ACCS June 12, 2013, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/accsnotice061213.asp.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
 Currently, 24 charter schools operate under SBE authorization as follows:

· Two statewide benefit charters, operating a total of 7 schools

· One countywide benefit charter

· Sixteen charter schools, authorized on appeal after local or county denial

The SBE delegates oversight duties of these schools to the CDE.

FISCAL ANALYSIS (AS APPROPRIATE)
If approved as a SBE-authorized charter school, the CDE would receive approximately one percent of NASA’s general purpose apportionment for CDE’s oversight activities. However, no additional resources are allocated to the CDE for oversight. 
ATTACHMENT(S)
None
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