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CALIFORNIA STATE BOARD OF EDUCATION
July 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Banning Unified School District to waive California Education Code Section 52055.750(a)(9), regarding the fund expenditure requirements of the Quality Education Investment Act in order to allow funds from Susan B. Coombs Intermediate School to follow identified students who will transfer to Nicolet Middle School to ensure that they will not lose the benefits of the Quality Education Investment Act.

Waiver Number:  27-4-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval   FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
 Denial
The California Department of Education (CDE) recommends approval with the following conditions: (1) Applies only to grade six at Nicolet Middle School (MS) for school year 2013–14; (2) Quality Education Investment Act (QEIA) funds intended for Susan B. Coombs Intermediate School (IS) may follow the students who have transferred to Nicolet MS as a result of the school reconfiguration beginning in school year 2013–14; and (3) Nicolet MS continues to meet all QEIA program requirements in all subsequent years the school receives QEIA funds.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The CDE Waiver Office has previously presented requests to the State Board of Education (SBE) to waive the prohibition against funds following students as defined by QEIA. These waivers have been granted.
	SUMMARY OF KEY ISSUES


Banning Unified School District (USD) is located in Riverside County and has a student population of approximately 4,524 students. Nicolet MS serves 565 students in grades seven and eight. Susan B. Coombs IS serves 590 students in grades five and six. Both are QEIA funded schools. 

Susan B. Coombs IS is closing for school year 2013–14 and approximately 252 students, currently in grade five, will be transferring to Nicolet MS as students in grade six. Nicolet MS is reconfiguring its grade spans to include grades six through eight.
Banning USD states that it is necessary to close Susan B. Coombs IS due to budget constraints. The district contends that the grade five students that are transferring from the QEIA-funded Susan B. Coombs IS to its other QEIA-funded school, Nicolet MS, are already generating QEIA funding. Since the closure of Susan B. Coombs IS will make it necessary for students now in grade five to transfer to Nicolet MS, a QEIA school, it is requesting that the QEIA funding that would be generated by the students remain with them as the class transitions to Nicolet MS. The district adds that the present grade four students that would have transferred to Susan B. Coombs IS as grade five students will now remain at their respective four elementary schools that do not receive QEIA funds. 

Banning USD requests that the QEIA funds generated from Susan B. Coombs IS continue to fund the students transferring to Nicolet MS (CDS code 33 66985 6112080) as grade six students beginning in school year 2013–14.
If granted, the following conditions will apply: (1) Applies only to grade six at Nicolet MS for school year 2013–14; (2) QEIA funds intended for Susan B. Coombs IS may follow the students who have transferred to Nicolet MS as a result of the school reconfiguration beginning in school year 2013–14; and (3) Nicolet MS continues to meet all QEIA program requirements in all subsequent years the school receives QEIA funds.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

Authority for Waiver: EC Section 33050

Period of request: July 1, 2013, to June 30, 2014
Period recommended: July 1, 2013, to June 30, 2014
Local board approval date(s): April 18, 2013

Public hearing held on date(s): April 18, 2013

Bargaining unit(s) consulted on date(s): April 2, 2013

Name of bargaining unit/representative(s) consulted: Banning Teachers Association, Elizabeth Syria, President

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): None

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 Posting in a newspaper       FORMCHECKBOX 
 Posting at each school           FORMCHECKBOX 
 Other (specify)
Advisory committee(s) consulted: Nicolet MS Schoolsite Council and Susan B. Coombs IS Schoolsite Council.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 16, 2012, and November 8, 2012, respectively.
	FISCAL ANALYSIS (AS APPROPRIATE)


Denial of this waiver will disallow QEIA funds from being distributed to the grade six class being relocated from Susan B. Coombs IS to Nicolette MS. QEIA funding for Nicolette MS in school year 2013–14 will only be for grades seven and eight. No QEIA funds will be distributed to Susan B. Coombs IS as it will be closed for school year 2013–14. The QEIA statute calls for any undistributed annual QEIA funding be redistributed to other schools in the program (no new schools are funded).
	ATTACHMENTS


Attachment 1: 
Banning Unified School District General Waiver Request 27-4-2013 
(2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
California Department of Education

WAIVER SUBMISSION - General

CD Code: 3366985

Waiver Number: 27-4-2013

Active Year: 2013
Date In: 4/19/2013 11:29:59 AM
Local Education Agency: Banning Unified School District
Address: 161 West Williams St.
Banning, CA 92220
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 

Waiver Topic: Quality Education Investment Act
Ed Code Title: Money to Follow Identified Students 

Ed Code Section: 52055.750(a)(9)
Ed Code Authority: 33050

Ed Code or CCR to Waive: 52055.750.  (a) A school district or chartering authority that receives funding pursuant to this article shall agree to do all of the following for each funded school within its jurisdiction:
(9) Ensure that the funds received on behalf of funded schools are [expended on that school], except that during the first partial year of funding districts may use funding under this article for

facilities necessary to meet the class size reduction requirements of this article, if all funds are spent on funded schools within the district.

Outcome Rationale: Coombs Intermediate School (grades 5-6) is closing for the 2013-2014 year.  Banning Unified School district is request that the funds for our sixth grade students follow to Nicolet Middle School.  Nicolet Middle School currently housed seventh and eith grade and for the 2013-2014 school year will also house sixth grade.  

Student Population: 346
City Type: Small
Public Hearing Date: 4/18/2013
Public Hearing Advertised: Notice posted at all schools.
Local Board Approval Date: 4/18/2013
Committee/Council Reviewed By: Coombs Intermediate School Site Council 11/08/2012 Nicolet Middle School Site Council 10/16/2012
Committee/Council Reviewed Date: 11/8/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N

Categorical Program Monitoring: N
Submitted by: Ms. Felicia Adkins
Position: Coordinator Categorical Programs
E-mail: fadkins@banning.k12.ca.us
Telephone: 951-922-0218
Fax: 951-922-0218
Bargaining Unit:  Date: 04/02/2013 
Name: Banning Teachers Association 
Representative: Elizabeth Syria 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 04/02/2013 
Name: CSEA Chapter #147 
Representative: Jennifer Serrano 
Title: President 
Position: Support 
Comments: 
6/14/2013 1:20 PM
6/14/2013 1:20 PM

