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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Antelope Elementary School District to waive portions of California Education Code Section 35543, regarding reorganization of separated territory. 

Waiver Number:
115-12-2012 

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends that the California State Board of Education (SBE) approve this request to eliminate the requirement that territory in a reorganized district not be separated by territory of another district, only if the SBE also approves Waiver Item Number 12 (on the March 2013 SBE agenda) from the Plum Valley Elementary School District (ESD), the Manton Joint Union ESD, and the Mineral ESD to waive portions of California Education Code (EC) sections 35534, 35780, and 35782, and all of Section 35786 regarding district lapsation and date of effectiveness of lapsation. Approval of Waiver Item Number 12 will require the three districts to lapse (and be annexed into the Antelope ESD).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not heard a request to waive this EC section previously.
	SUMMARY OF KEY ISSUES


EC Section 35543 prohibits the reorganization of a school district if the reorganized district includes territory that is separated from other portions of the district by another school district. There currently is an effort in Tehama County to lapse three small, rural school districts and annex the territory of these districts to the Antelope ESD. None of these three school districts is contiguous to the Antelope ESD as EC Section 35543 requires for annexation. 

Waiver of EC Section 35543 would allow the Plum Valley ESD, the Manton Joint Union ESD, and the Mineral ESD to be annexed to the Antelope ESD, although the three districts would be separated from the Antelope ESD by a small portion of the Evergreen Union ESD (see the following map).
The Plum Valley ESD, the Manton Joint Union ESD, and the Mineral ESD are geographically isolated from any other district. They are located in very mountainous areas with much of the territory being National Forest. The geographic areas of the Evergreen ESD and the Lassen View Union ESD that are contiguous to the three districts proposed for lapsation are uninhabited. The closest connection that the three districts have to a populated area is via Highway 36 (see following map). Since the populated areas (and the schools) of these geographically isolated districts are, by necessity, along major highways, any reasonable transportation option to the schools of either Evergreen ESD or Lassen View Union ESD (from the three districts proposed for lapsation) would first go through the populated area (and near the schools) of Antelope ESD. 
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Source map: U.S. Census Bureau (http://www2.census.gov/geo/sd2009_rev/st06_california/)
The CDE recommends that the SBE approve the request of the Antelope ESD to waive EC Section 35543. The CDE supports the waiver because:

· It is the opinion of CDE staff that none of the grounds specified in EC Section 33051(a) that authorize denial of a waiver exist;

· No significant local opposition to the waiver request is reported; and
· Neither the Tehama County Assessor nor the Tehama County Registrar of Voters object to the waiver. These two county agencies are most affected since they must manage the tax rate areas and voter precincts, respectively, for the reorganized districts.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

Demographic Information: The Antelope ESD has a 2011–12 student population of 623 and is located in a small city and rural area of Tehama County. 
Authority for Waiver: EC Section 33050

Period of request:
March 13, 2013, to March 13, 2014 (requested)

March 13, 2013, to July 1, 2014 (recommended)

Local board approval date(s): December 11, 2012
Public hearing held on date(s): December 11, 2012
Bargaining unit(s) consulted on date(s): California School Employees’ Association (CSEA) Chapter 602: December 10, 2012, and December 17, 2012; Antelope Teachers’ Association (ATA): November 14, 2012, and December 10, 2012.

Name of bargaining unit/representative(s) consulted: CSEA Chapter 602: Lisa Feser, President; ATA: Terasa Burton, Bargaining Unit Chair.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): CSEA: Support; ATA: Neutral.

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): Notice posted at three public locations within the Plum Valley ESD, at two public locations within the Manton Joint Union ESD, on the Manton Joint Union ESD website, at two public locations within the Mineral ESD, on the Mineral ESD website, and at the Tehama County Department of Education building.
Advisory committee(s) consulted: Berrendos Middle School Site Council.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:
Date(s) consulted: November 27, 2012.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the request will not have negative fiscal effects on any local or state agency.
	ATTACHMENT(S)


Attachment 1:
Antelope Elementary School District (115-12-2012) General Waiver Request. (2 Pages) (Original waiver request is signed and on file in the Waiver Office.) 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 5271472

Waiver Number: 115-12-2012

Active Year: 2012
Date In: 12/26/2012 2:12:58 PM
Local Education Agency: Antelope Elementary School District
Address: 22630 Antelope Blvd.
Red Bluff, CA 96080
Start: 3/13/2013

End: 3/13/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Lapsation of a Small District 

Ed Code Section: 35543
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 
35543.  [On or after January 1, 1981, a school district shall not be

formed or reorganized to include territory which is separated from

other portions of the territory of the district by the territory of

one or more other school districts.]
Outcome Rationale: The Manton, Mineral, and Plum Valley School Districts each have voluntarily decided to lapse and annex the territory into the Antelope Elementary School District.  Each district has a resolution in support of the lapsation including Antelope School District.  The territory to be annexed is separated from Antelope by a highway; in order for the new reorganization of the four districts to be complete, Education Code section 35543 would need to be waived.
Student Population: 623
City Type: Small
Public Hearing Date: 12/11/2012
Public Hearing Advertised: Local papers, 3 sites within district, Tehama Count Department of Education site and website
Local Board Approval Date: 12/11/2012
Committee/Council Reviewed By: Berrendos Middle School Site Council
Committee/Council Reviewed Date: 11/27/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Suzanne Carrig
Position: Administrative Program & Evaluation Specialist
E-mail: suzanne_carrig@sccoe.org
Telephone: 408-453-6869
Fax: 
Bargaining Unit:  Date: 11/14/2012 
Name: Antelope Teachers Association 
Representative: Terasa Burton 
Title: Bargaining Unit Chair 
Position: Neutral 
Comments: 
Bargaining Unit:  Date: 12/10/2012 
Name: CSEA Antelope Chapter 602 
Representative: Lisa Feser 
Title: President 
Position: Support 
Comments: 
Revised:  2/25/2013 9:00 AM
Revised:  2/25/2013 9:00 AM

