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SUMMARY OF THE ISSUE(S)

A petition to form a new unified school district from the Wiseburn Elementary School District (ESD) and a portion of the Centinela Valley Union High School District (UHSD) in Los Angeles County initially was presented to the Los Angeles County Office of Education (LACOE) in November 2001. Throughout numerous analyses at the local and state levels over the subsequent 10 years, the primary concerns regarding the proposal raised at both the county and state levels were: (1) the negative effects of removing a disproportionate percentage of the assessed valuation (AV) from the Centinela Valley UHSD, (2) the substantial negative fiscal effects the reorganization would have on the high school district, and (3) the strong opposition to the unification proposal from the Centinela Valley UHSD. Recent legislation, jointly sponsored by the Wiseburn ESD and the Centinela Valley UHSD, addresses the AV and fiscal concerns; and the Centinela Valley UHSD now supports the unification proposal.
RECOMMENDATION
The California Department of Education (CDE) recommends that the State Board of Education (SBE) adopt the attached proposed resolution (Attachment 2) approving the petition to form a new unified (kindergarten through twelfth grade) school district from Wiseburn ESD and a portion of Centinela Valley UHSD. Attachment 2 includes the additional provisions to the plans and recommendations of the proposal that are recommended by the CDE in Section 8.0 of Attachment 1.
BRIEF HISTORY OF KEY ISSUES
The action to form a Wiseburn Unified School District (USD) was initiated pursuant to California Education Code (EC) Section 35700(a), which requires that a petition be signed by at least 25 percent of the registered voters residing in the territory proposed for reorganization. The LACOE analyzed effects of the proposed unification on the nine required conditions for approval listed in EC Section 35753(a). The Los Angeles County Committee on School District Organization (County Committee) determined that the proposed unification failed to substantially comply with two of these nine conditions of EC Section 35753(a)—finding that the proposal: (1) failed to provide an equitable distribution of the assets of the Centinela Valley UHSD and (2) would have a significant negative fiscal effect on the high school district. However, the County Committee voted 4-3 to recommend approval of the petition. The County Committee then voted to recommend expanding the election area to the entire Centinela Valley UHSD. The LACOE subsequently transmitted the County Committee findings and recommendation to the SBE.
The CDE analyzed and prepared three analyses/recommendations at different points in time for the SBE (see following “Summary of Previous State Board of Education Discussion and Action” section). The Wiseburn ESD requested that the last of these three analyses and recommendations, which was placed on the May 2010 SBE meeting, be withdrawn until the Wiseburn ESD and the Centinela Valley UHSD could negotiate a local agreement to resolve the concerns raised in the CDE analysis. That negotiation process resulted in legislation (Chapter 730, Statutes of 2011–12 [Senate Bill 477]), effective January 1, 2013, that addressed concerns related to the unification proposal to the mutual satisfaction of both the Wiseburn ESD and the Centinela Valley UHSD. With all concerns addressed, both districts now support the unification proposal.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
The proposal to form a Wiseburn Unified School District (USD), along with a California Environmental Quality Act (CEQA) item, was presented to the SBE at its September 2004 meeting. At that meeting, the SBE approved the unification proposal. In October 2004, Centinela Valley UHSD filed legal action alleging the CEQA study for the proposal was inadequate. In December 2004, the court issued a preliminary injunction, enjoining further action on the proposal to create a new unified school district. The SBE and the CDE voluntarily determined that the review and evaluation of the environmental impact of the proposed new district was not compliant with the provisions of CEQA and, on January 13, 2005, the SBE rescinded its prior decision to approve the unification proposal.
To comply with CEQA, the CDE completed an Environmental Impact Report (EIR) for the proposed unification and again placed the Wiseburn unification proposal (and accompanying CEQA item) on the January 2010 SBE agenda. That item was pulled by joint decision of the CDE and SBE to allow time to respond to concerns from the Centinela Valley UHSD about the CEQA review. Both items were updated and placed on the May 2010 SBE meeting. At that time, the CDE recommended that the SBE approve the unification item, but also recommended that all voters in the Centinela Valley UHSD be allowed to vote on the unification proposal since the unification would have significant effects on the AV and General Obligation (GO) bonding capacity of that district. The Wiseburn ESD expressed concerns regarding the expanded election area and requested that the items be pulled from the SBE agenda until a local agreement could be obtained regarding the AV and GO bonding capacity issues.
The Wiseburn ESD and the Centinela Valley UHSD, after two years of negotiations, sponsored special legislation that addressed all outstanding areas of concern regarding the formation of a Wiseburn USD. The legislation became effective January 1, 2013. One provision of this legislation is that the election area for the unification proposal will be the current Wiseburn ESD. The SBE now has no option to expand the election area. 
FISCAL ANALYSIS (AS APPROPRIATE)
The 2011–12 base revenue limits (per unit of average daily attendance [ADA]) of the Wiseburn ESD and the Centinela Valley UHSD are $6,382 and $7,481, respectively. Pursuant to EC Section 35735, the Los Angeles County Superintendent of Schools (County Superintendent) has determined that the new blended base revenue limit for a Wiseburn USD is $6,670 per ADA and is eligible for adjustments due to the higher average salaries and benefits of Centinela Valley UHSD staff. Those adjustments, which are capped by the EC at 10 percent of the base revenue limit, will increase the base revenue limit per ADA of the new district to $7,337. This calculation is based on 2011–12 data and, if the unification is approved, the CDE will recalculate the revenue limit for the new unified district based on information from two years prior to the effective date of the new school district. Since this revenue limit is required by statute, the CDE does not consider any increase to be a significant increase in costs to the state.
State Board of Education approval of the unification proposal also will result in a local election within the Wiseburn ESD. Election costs will depend upon the timing and the type of election (e.g., stand-alone special election, consolidated general election, mail ballot election). Typical costs (on a per voter basis) could range from $2.50 to $4.00 (plus a standard fee for the preparation of the sample ballot). Pursuant to EC Section 35759, election costs will be a charge against the general fund of Los Angeles County.
No other fiscal effects due to the proposed reorganization have been identified.

ATTACHMENT(S)
Attachment 1:
Report of Required Conditions for Reorganization (29 pages)

Attachment 2:
Proposed Resolution (2 pages)
REPORT OF REQUIRED CONDITIONS FOR REORGANIZATION
PROPOSED FORMATION OF

WISEBURN UNIFIED SCHOOL DISTRICT FROM

WISEBURN ELEMENTARY SCHOOL DISTRICT AND A PORTION OF

CENTINELA VALLEY UNION HIGH SCHOOL DISTRICT IN 

LOS ANGELES COUNTY


1.0 RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of Education (SBE) adopt the attached proposed resolution (Attachment 2) approving the petition to form a new unified (kindergarten through twelfth grade) school district from Wiseburn Elementary School District (ESD) and a portion of Centinela Valley Union High School District (UHSD). Attachment 2 includes the additional provisions to the plans and recommendations of the proposal that are recommended by the CDE in Section 8.0 of this report.
2.0
BACKGROUND

2.1
Initiation of the Unification Proposal

On November 9, 2001, a petition proposing the formation of a new unified school district from the territory of the Wiseburn ESD and the corresponding portion of Centinela Valley UHSD, signed by at least 25 percent of the registered voters within Wiseburn ESD, was submitted to the Los Angeles County Office of Education (LACOE). Pursuant to California Education Code (EC) Section 35704, the Los Angeles County Superintendent of Schools (County Superintendent) found the petition to be sufficient.

In addition to Wiseburn ESD, there are three other component elementary school districts within Centinela Valley UHSD: Hawthorne ESD, Lawndale ESD, and Lennox ESD. Centinela Valley UHSD has three comprehensive high schools, none of which are located within the boundaries of Wiseburn ESD. 

The LACOE, in 2002, analyzed the effects of the proposed unification on the nine required conditions for approval listed in EC Section 35753(a). This analysis determined that eight of the nine conditions were substantially met, and the one remaining condition (equitable distribution of property) would be met if the election area for the proposal was the entire Centinela Valley UHSD. 

The Los Angeles County Committee on School District Organization (County Committee) considered the recommendations of the LACOE and determined that the “equitable distribution of property” and the “fiscal status” conditions of EC Section 35753(a) were not substantially met. Despite this finding, the County Committee recommended approval of the unification proposal on a 4-3 vote. The County Committee further recommended that the election area be expanded to the entire Centinela Valley UHSD. The LACOE subsequently transmitted the County Committee findings and recommendation to the SBE.
2.2
Previous Actions of the California State Board of Education
The proposal to form a Wiseburn Unified School District (USD), along with a California Environmental Quality Act (CEQA) item, was presented to the SBE at its September 2004 meeting. At that meeting, the SBE approved the unification proposal. In October 2004, Centinela Valley UHSD filed legal action alleging the CEQA study for the proposal was inadequate. In December 2004, the court issued a preliminary injunction, enjoining further action on the proposal to create a new unified school district. The SBE and the CDE voluntarily determined that the review and evaluation of the environmental impact of the proposed new district was not compliant with the provisions of CEQA and, on January 13, 2005, the SBE rescinded its prior decision to approve the unification proposal.
To comply with CEQA, the CDE completed an Environmental Impact Report (EIR) for the proposed unification and again placed the Wiseburn unification proposal (and accompanying CEQA item) on the January 2010 SBE agenda. That item was pulled by joint decision of the CDE and SBE to allow time to respond to concerns from the Centinela Valley UHSD about the CEQA review. Both items were updated and placed on the May 2010 SBE meeting. The CDE recommended that the SBE approve the unification item, but also recommended that all voters in the Centinela Valley UHSD be allowed to vote on the unification proposal since the unification would have significant effects on the assessed valuation (AV) and General Obligation (GO) bonding capacity of that district. The Wiseburn ESD expressed concerns regarding the expanded election area and requested that the items be pulled from the agenda until a local agreement could be obtained regarding the AV and GO bonding capacity issues.

The Wiseburn ESD and the Centinela Valley UHSD, after two years of negotiations, sponsored Senate Bill (SB) 477 (Chapter 730, Statutes of 2011–12), effective January 1, 2013, that addressed concerns related to the unification proposal to the mutual satisfaction of both the Wiseburn ESD and the Centinela Valley UHSD. 
2.3
Senate Bill 477
SB 477 was written to address the unique circumstance of the proposal to form a Wiseburn USD from the Wiseburn ESD and corresponding territory of the Centinela Valley UHSD. The Wiseburn ESD is in close proximity to the Los Angeles International Airport and many aerospace businesses and industries (e.g., Northrop Grumman, Raytheon, Boeing, Lockheed), along with other light to heavy industrial and manufacturing industries and commercial/retail businesses, are located within the boundaries of the Wiseburn ESD. As a result of this concentration of business and industry in Wiseburn ESD, the proportion of the Centinela Valley UHSD assessed valuation (AV) that is located within the Wiseburn ESD is extremely disproportional to the proportion of the Centinela Valley UHSD enrollment from the Wiseburn ESD. In the previous analyses prepared by the CDE, it was reported that the proportion of AV was over 45 percent, while the proportion of enrollment was less than five percent.
There are no Centinela Valley USD facilities located within the boundaries of the Wiseburn ESD. Thus (pursuant to EC Section 35575), if the Wiseburn unification proposal was approved, the property owners in the Wiseburn ESD would have no obligation to repay any of the existing, and substantial, GO bonded indebtedness of the Centinela Valley UHSD—resulting in a significant increase in property taxes for the property owners in the remaining portion of the Centinela Valley UHSD as these remaining owners would bear the entire obligation for repaying the GO bonded indebtedness that had been approved by Centinela Valley UHSD voters (including voters from the Wiseburn ESD).
EC Section 35738 offers a partial solution. The SBE is allowed to include a provision in the plans and recommendations of the unification proposal to allow for a more equitable division of the outstanding bonded indebtedness of the Centinela Valley UHSD. The CDE included a recommendation in its previous analyses that the SBE include a provision that the Wiseburn ESD property owners would retain existing obligations for the outstanding bonded indebtedness of the Centinela Valley UHSD after a successful unification.
However, there is no provision in the EC for the SBE to provide for a similar solution to the repayment of voter-authorized bonds that had not yet been issued by the Centinela Valley UHSD. Moreover, removal of the Wiseburn ESD portion of the high school district’s AV would substantially lower that district’s legally allowed limit for future GO bond issues. That concern also cannot be addressed by the SBE. It was because of these effects on the Centinela Valley UHSD that the CDE had previously recommended that, if the SBE approved the Wiseburn unification proposal, it also expand the election area to allow all voters in the Centinela Valley UHSD an opportunity to vote on the proposal.
SB 477 (jointly developed by the Centinela Valley UHSD and the Wiseburn ESD) addresses, among other issues, these concerns. It provides for the following if the unification proposal is approved:
· Property owners in the Wiseburn ESD will retain obligations to retire authorized, but unissued, bonds that were approved by all voters of the current Centinela Valley UHSD.

· The Centinela Valley UHSD will allocate $4 million in bond proceeds to a Wiseburn USD to ensure that Wiseburn USD taxpayers receive a benefit for their continued obligation toward repaying the bonded indebtedness of the high school district.
· The future bonding limit of the Centinela Valley UHSD will be protected by requiring that such limit be equal to the limit as applied to all taxable property within Centinela Valley UHSD plus the limit as applied to all taxable property within the Wiseburn ESD other than real property zoned for residential purposes.

· A Joint Powers Agreement (JPA) and a Schools Facility Improvement District will be used to validate the above bonding limits. SB 477 addresses JPA circumstances unique to the Wiseburn unification.
· Any student residing within a Wiseburn USD will be able to attend schools in Centinela Valley UHSD without an interdistrict attendance agreement if the high school district accepts the student.

· If the SBE approves the Wiseburn unification proposal, the election area will be limited to the Wiseburn ESD.
3.0
REASONS FOR THE UNIFICATION
The chief petitioners cite the following reasons for the proposed Wiseburn USD:

· A desire to establish a unified school district that will be responsive to the unique needs of the Wiseburn student population to have safe, small, and academically successful schools.

· A desire to provide a coordinated sequential educational program from preschool through twelfth grade.

· A belief that unification will increase collaboration among elementary staff, secondary staff, and the community in the pursuit of national, state, county, and local educational agencies.

· A desire for a unified educational system whereby educational expectations and accountability are driven by a single board of trustees and a single administration representing the Wiseburn community.

· A belief that unification will provide a more effective use of district resources.

· A desire to establish a high school to serve the Wiseburn community.

4.0
POSITIONS OF SCHOOL DISTRICTS

4.1
Centinela Valley Union High School District 

Although the Centinela Valley UHSD opposed the unification proposal in past years, the legislation (SB 477) jointly prepared by the district with the Wiseburn ESD addresses the high school district’s previous concerns. The Centinela Valley UHSD no longer opposes the Wiseburn unification proposal.

4.2
Wiseburn Elementary School District

The Wiseburn ESD supports the proposal, finding that the proposal meets all conditions of EC Section 35753(a) and that “creation of such a district will provide enhanced continuity and articulation and will enrich the educational lives of children from the Wiseburn community.” 

5.0
EC SECTION 35753 CONDITIONS 

The SBE may approve proposals for the reorganization of districts if the SBE has determined the proposal substantially meets the nine conditions in EC Section 35753. Those conditions are further clarified by California Code of Regulations, Title 5 (5 CCR), Section 18573.

The SBE also may approve proposals if it finds that all EC Section 35753 conditions are not substantially met, but subsequently “determines that it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the proposals provide an exceptional situation sufficient to justify approval…” (EC Section 35753[b]).
For its analysis of the current proposal, the CDE reviewed studies of specific issues related to the proposal, previous (2004, 2010) CDE analyses, and updated information provided by LACOE, the affected school districts, and other agencies. Staff findings and conclusions regarding the EC Section 35753 and 5 CCR conditions follow:

5.1 The reorganized districts will be adequate in terms of number of pupils enrolled.

Standard of Review

It is the intent of the SBE that direct service districts not be created which will become more dependent upon county offices of education and state support unless unusual circumstances exist. Therefore, each district affected must be adequate in terms of numbers of pupils, in that each such district should have the following projected enrollment on the date the proposal becomes effective or any new district becomes effective for all purposes: elementary district, 901; high school district, 301; unified district, 1,501 (5 CCR Section 18573[a][1][A]).

County Committee Evaluation/Vote

The 2002 report prepared by LACOE for the County Committee (hereinafter referred to as “2002 feasibility study”) indicates that the petition met this requirement.

The County Committee voted unanimously (7-0) that this criterion was substantially met.

Findings/Conclusion

As stated previously, a new unified district is adequate in terms of number of pupils if projected enrollment is 1,501 or greater on the date the new district becomes effective for all purposes. Enrollment must be 301 for high school districts. The following table depicts the past five years of enrollment in the two affected districts (from the California Basic Educational Data System [CBEDS]). 

Historical Enrollments*

	Year
	Wiseburn ESD
	Centinela Valley UHSD

	
	
	

	2008–09
	2,273
	7,333

	2009–10
	2,416
	6,787

	2010–11
	2,510
	6,618

	2011–12
	2,780
	6,636

	2012–13
	2,815
	6,637


* Wiseburn ESD enrollment values do not include
enrollment in charter high schools (which opened

in 2009–10). Charter high school enrollment for

2011–12 was 1,061.
Over the time period shown in the above table, kindergarten through eighth grade (K-8) enrollment increased by 23.8 percent for the Wiseburn ESD (note that interdistrict transfer agreement enrollment accounts for about 49 percent of the total Wiseburn ESD enrollment). Over this same time period, enrollment in the Centinela Valley UHSD declined by 9.5 percent. The greatest portion of this decline (7.7 percent) occurred in the 2009–10 year, which was the first year that the Wiseburn ESD began providing educational services to high school students (Wiseburn ESD enrolled 433 ninth and tenth grade students in its two charter high schools that year). Since that 2009–10 year, enrollment in Centinela Valley UHSD has declined about 2 percent, with enrollment increasing slightly in 2011–12 and 2012–13.
The new unified school district, if approved by the SBE and at a 2013 election, will be in operation on July 1, 2014. The CDE concludes that the new district will have adequate enrollment to meet the requirement of this condition (enrollment of 1,501). 
Furthermore, the CDE concludes that enrollment in the Centinela Valley UHSD will meet the requirement of this condition (minimum enrollment of 301). For the current school year, fewer than 100 Centinela Valley UHSD students reside within the boundaries of the Wiseburn ESD. Thus, the proposed unification will not remove a significant number of students from the high school district. According to the Wiseburn ESD, only 17 students graduating from the 2011–12 Wiseburn ESD eighth grade became Centinela Valley UHSD ninth graders in 2012–13. The remainder attend the Wiseburn ESD charter high schools, other charter schools, or other high schools on interdistrict attendance agreements.
This condition is substantially met.

5.2 The districts are each organized on the basis of a substantial community identity.

Standard of Review

The following criteria from 5 CCR Section 18573(a)(2) should be considered to determine whether a new district is organized on the basis of substantial community identity: isolation; geography; distance between social centers; distance between school centers; topography; weather; community, school and social ties; and other circumstances peculiar to the area.

County Committee Evaluation/Vote

The 2002 feasibility study reported that the Wiseburn ESD is comprised of unincorporated areas of Los Angeles County and portions of the cities of Hawthorne and El Segundo. The LACOE further noted that, although the proposed new unified district is not located within a single municipality, residents in the area receive services from many common public service providers, share common social and community centers, and frequent common business establishments. 

The feasibility study concluded that the proposal substantially met this condition. The County Committee voted unanimously (7-0) that this condition was substantially met.

Findings/Conclusion

As is the case in most relatively compact urban/suburban settings, the 5 CCR criteria of isolation, geography, and weather are not applicable to the analysis of substantial community identity. No further discussion of these criteria is warranted, as they cannot be used to define community identity in this particular reorganization proposal. 

The new unified district would correspond to the boundaries of an existing elementary school district. Therefore, separate and distinct educational communities already exist. In the past, the elementary school district within the high school district has played an important role in establishing the community identity of the area. The new unified district should continue that role. Similarly, the remaining Centinela Valley UHSD would share common boundaries with its three other component elementary districts. 

For 2009–10, the Wiseburn ESD opened two new charter high schools within its boundaries. These charter schools establish a high school education identity within the elementary school district, which should contribute to the ability of a new unified school district to maintain a community identity based on school district boundaries.
The CDE finds that the districts would be organized on the basis of a substantial community identity since the proposed Wiseburn USD and the remaining Centinela Valley UHSD would correspond to existing school district boundaries—a Wiseburn USD corresponding to the boundaries of the current Wiseburn ESD and the Centinela Valley UHSD corresponding to the boundaries of the remaining three component districts (Hawthorne, Lawndale, and Lennox). 

The CDE concludes that this condition is substantially met.

5.3
The proposal will result in an equitable division of property and facilities of the original district or districts.
Standard of Review

To determine whether an equitable division of property and facilities will occur, the CDE reviews the proposal for compliance with EC sections 35560 and 35564 and determines which of the criteria authorized in EC Section 35736 shall be applied. The CDE also ascertains that the affected districts and county office of education are prepared to appoint the committee described in EC Section 35565 to settle disputes arising from such division of property (5 CCR Section 18573[a][3]).

County Committee Evaluation/Vote

The 2002 feasibility study addressed the following issues in its analysis of division of property and facilities: 

(a) Property, Funds, and Obligations

There is no Centinela Valley UHSD real property located within the boundaries of the proposed Wiseburn USD. Thus, the Wiseburn USD would not take ownership of any Centinela Valley UHSD school sites. 

The feasibility study did not address the division of all other property, funds, and obligations (except bonded indebtedness) of the Centinela Valley UHSD. 

(b)
Bonded Indebtedness

Voters in the Centinela Valley UHSD had approved $59 million in general obligation bonds in March 2000. At the time of the LACOE study, the district had issued $18.8 million to fund ongoing facility projects and planned to issue the remaining bonds in April 2002 ($23 million) and January 2003 ($17.2 million). Since there are no Centinela Valley UHSD school facilities or property located within the boundaries of the proposed unified district, the property owners within the Wiseburn USD would drop any liability for the bonded indebtedness of Centinela Valley UHSD.

Voters in Wiseburn ESD approved bonds at the March 1997 and June 2000 elections. At the time of the LACOE study, the district had fully issued its $39.1 million in approved bonds. Liability for this bonded indebtedness would remain with the property owners within the current Wiseburn ESD if the unification proposal is approved.

The 2002 feasibility study noted that the proposed unification would remove approximately 40 percent of the assessed valuation from Centinela Valley UHSD, which would result in a corresponding 40 percent reduction in the district’s bonding capacity. This reduction would leave Centinela Valley UHSD with a bonding capacity of about $53.4 million. Thus, the district would exceed its bonding capacity if the district issued all $59 million in voter approved bonds. Based on 2001–02 information, the Los Angeles County Auditor-Controller estimated that this condition would remain for about six years until property values appreciate.

(c)
Student Body Funds

The 2002 feasibility study notes that a share of student body funds at Centinela Valley UHSD schools would transfer to the proposed Wiseburn USD. This share would correspond to the proportion of high school students transferring to the new unified district. 

As noted earlier, LACOE found that, in 2002, the proposed unification would result in the reduction of approximately 40 percent of the assessed valuation of the Centinela Valley UHSD. Since no secondary school facilities would transfer to the Wiseburn USD, none of the responsibility for the high school district’s outstanding bonded indebtedness would transfer to the new unified district. As a result, property owners in the remaining Centinela Valley UHSD would absorb a significant increase in tax rates to support the district’s bonded indebtedness ($18.8 million) that existed in 2001–02. That tax rate would increase to a much greater degree if the district issued all $59 million of its general obligation bonds.  

Because the proposed unification would increase tax rates for the property owners in the remaining Centinela Valley UHSD, LACOE recommended that this condition is substantially met only if the election area for the unification proposal is expanded to include all of the voters in the Centinela Valley UHSD (thus allowing these voters an opportunity to vote on an issue that would result in increased tax rates for property owners in the area). 
The County Committee voted 4-3 that this condition is not substantially met.

Findings/Conclusion

The CDE finds that existing EC provisions may be utilized to achieve equitable distribution of relevant property, funds, and obligations of Centinela Valley UHSD. The CDE recommends the following regarding this distribution:

(a) All assets and liabilities of the Centinela Valley UHSD shall be divided based on the proportionate average daily attendance (ADA) of the high school students residing in the areas of the two districts on June 30 of the school year immediately preceding the date on which the proposed unification becomes effective for all purposes (EC Section 35736).

(b) Student body property, funds, and obligations shall be divided proportionately, each share not to exceed an amount equal to the ratio of the number of pupils leaving the schools to the total number of pupils enrolled. Funds from bequests or gifts made to the organized student body of a school shall remain the property of the organized student body of that school and shall not be divided (EC Section 35564).

(c) As specified in EC Section 35565, disputes arising from the division of property, funds, or obligations shall be resolved by the affected school districts and the county superintendent of schools through a board of arbitrators. The board shall consist of one person appointed by each district and one by the county superintendent of schools. By mutual accord, the county member may act as sole arbitrator. Expenses will be divided equally between the districts. The written findings and determination of the majority of the board of arbitrators is final, binding, and may not be appealed.

Issues regarding reallocation of the bonded indebtedness of the Centinela Valley UHSD also are addressed in the EC. As noted previously, SB 477 established the following: 
· Property owners in the Wiseburn ESD will retain obligations to retire authorized, but unissued, bonds that were approved by all voters of the current Centinela Valley UHSD.

· The Centinela Valley UHSD will allocate $4 million in bond proceeds to a Wiseburn USD to ensure that Wiseburn USD taxpayers receive a benefit for their continued obligation toward repaying the bonded indebtedness of the high school district.

· The future bonding limit of the Centinela Valley UHSD will be protected by requiring that such limit be equal to the limit as applied to all taxable property within Centinela Valley UHSD plus the limit as applied to all taxable property within the Wiseburn ESD other than real property zoned for residential purposes.

SB 477 does not directly address the allocation of bonded indebtedness that already has been issued by the Centinela Valley UHSD—in the past two years, the Centinela Valley UHSD issued approximately $98 million in GO Bonds ($26 million in July 2011 and $72 million in May 2012). EC Section 35738 provides the SBE with authority to add a provision to the plans and recommendations of the unification proposal, which stipulate that property owners in the Wiseburn ESD retain existing levels of liability for Centinela Valley UHSD outstanding bonded indebtedness subsequent to the formation of a Wiseburn USD. If this provision is included, the concerns that CDE has regarding the remaining Centinela Valley UHSD property owners significant increase in obligations for the district’s bonded indebtedness would be mitigated. 

The CDE determines that this condition is substantially met if the SBE includes a provision in the plans and recommendations stipulating that property owners in the Wiseburn ESD retain existing levels of liability for Centinela Valley UHSD bonded indebtedness subsequent to the formation of a Wiseburn USD.
5.4
The reorganization of the districts will preserve each affected district's ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation.

Standard of Review

In 5 CCR Section 18573(a)(4), the SBE set forth five factors to be considered in determining whether reorganization will promote racial or ethnic discrimination or segregation:

(a) The current number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts, compared with the number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts if the proposal or petition were approved.

(b) The trends and rates of present and possible future growth or change in the total population in the districts affected, in each racial and ethnic group within the total district, and in each school of the affected districts.
(c) The school board policies regarding methods of preventing racial and ethnic segregation in the affected districts and the effect of the proposal or petition on any desegregation plan or program of the affected districts, whether voluntary or court ordered, designed to prevent or alleviate racial or ethnic discrimination or segregation.
(d) The effect of factors such as distance between schools and attendance centers, terrain, geographic features that may involve safety hazards to pupils, capacity of schools, and related conditions or circumstances that may have an effect on the feasibility of integration of the affected schools.
(e) The effect of the proposal on the duty of the governing board of each of the affected districts to take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.

County Committee Evaluation/Vote

The following table presents a summary of the 2001–02 ethnic enrollment data that was considered by the County Committee in 2002. 

2001–02 Ethnic Enrollment in Affected Districts

	
	Minority Students
	White Students

	Centinela Valley UHSD
	6,617 (95.0%)
	347 (5.0%)

	Centinela Valley UHSD students within Wiseburn area 
	208 (77.9%)
	59 (22.1%)

	Wiseburn ESD
	1,309 (72.1%)
	507 (27.9%)


Source: Ethnic profile information provided by districts

As depicted in the above table, 95 percent of the students enrolled in Centinela Valley UHSD in 2001–02 were minority students and almost 78 percent of the high school students who resided within the area of Wiseburn ESD were minority students. In the Wiseburn ESD, 72.1 percent of the K–8 students were minority. 

The following table compares the percent of minority students in both districts before the proposed unification with the percent after the unification.

2001–02 Percent Minority Students in Affected Districts

	
	Minority Students
	White Students

	Before Unification
	

	Centinela Valley UHSD 
	6,617 (95.0%)
	347 (5.0%)

	Wiseburn ESD
	1,309 (72.1%)
	507 (27.9%)

	After Unification
	

	Centinela Valley UHSD
	6,409 (95.7%)
	288 (4.3%)

	Wiseburn USD
	1,517 (72.8%)
	566 (27.2%)


For both districts, the proposed unification would cause less than a 1 percent increase in the minority student population.

LACOE found that both affected districts had a substantial majority of minority students and the proposed reorganization would have little effect on that status. The unification would increase minority student enrollment in each district by less than 1 percent. Therefore, LACOE, in 2002, recommended that this condition was substantially met.

The County Committee voted 6-1 that this condition was substantially met.

Findings/Conclusion

Previous CDE analyses of this condition supported the finding of the County Committee. Conditions have not changed significantly for the current analysis. The following table contains a summary of the three analyses completed by CDE.
Percent Minority Enrollment in Affected Districts/School
	AnalysisYear 


	Wiseburn

ESD
	Centinela Valley UHSD
	Hawthorne High School

	
	
	Before Unification
	After Unification
	Before Unification
	After Unification

	2004
	73.0%
	95.2%
	95.8%
	94.4%
	95.9%

	2010
	81.5%
	96.6%
	97.2%
	96.6%
	98.3%

	2013
	84.4%
	96.8%
	97.5%
	97.3%
	98.1%


Source: Educational Data Partnership
Based on the above findings, the CDE determines that the proposed unification will not substantially promote racial or ethnic segregation or discrimination in any affected district or school, and agrees with the County Committee that this condition is substantially met.

5.5
Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.
Standard of Review

EC sections 35735 through 35735.2 mandate a method of computing revenue limits without regard to this criterion. Although the estimated revenue limit is considered in this section, only potential costs to the state other than those mandated by EC sections 35735 through 35735.2 are used to analyze the proposal for compliance with this criterion.

County Committee Evaluation/Vote

The feasibility study included a calculation of the projected revenue limit for the proposed Wiseburn USD. Based on the calculations, the County Committee determined that unification of the Wiseburn ESD would have increased the revenue limit for that area by 10 percent over the blended base revenue limit of the Wiseburn ESD and the Centinela Valley UHSD. 

The County Committee voted unanimously (7-0) that this condition was substantially met.

Findings/Conclusion

The 2011–12 base revenue limits (per unit of average daily attendance [ADA]) of the Wiseburn ESD and the Centinela Valley UHSD are $6,382 and $7,481, respectively. Pursuant to EC Section 35735, the Los Angeles County Superintendent of Schools (County Superintendent) has determined that the new blended base revenue limit for a Wiseburn USD is $6,670 per ADA and is eligible for adjustments due to the higher average salaries and benefits of Centinela Valley UHSD staff. Those adjustments, which are capped by the EC at 10 percent of the base revenue limit, will increase the base revenue limit per ADA of the new district to $7,337. This calculation is based on the 2011–12 data and, if the unification is approved, the CDE will recalculate the revenue limit for the new unified district based on information from two years prior to the effective date of the new school district. Since this revenue limit is required by statute, the CDE does not consider any increase to be a significant increase in costs to the state.
Other state costs for transportation, categorical programs, and special education should not be affected significantly by the proposed reorganization since, typically, funding for these programs would follow the students.

The California Legislature currently is considering a proposal by the Governor to change the existing revenue limit funding mechanism to a Local Control Funding Formula (LCFF) that would consist of a base per pupil grant augmented by supplemental and concentration funding determined by student demographics. The current version of the LCFF would “hold-harmless” those newly formed school districts that are reorganized prior to July 1, 2013. Thus, it is the opinion of the CDE that the increased revenue limit will be incorporated into the LCFF for a new Wiseburn USD if the SBE approves this unification proposal at its May 2013 meeting.
The CDE agrees with the County Committee that the proposal substantially meets this condition.

5.6
The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.
Standard of Review

The proposal or petition shall not have a significantly adverse effect on the educational programs of districts affected by the proposal or petition, and the California Department of Education shall describe the district-wide programs, and the school site programs, in schools not a part of the proposal or petition that will be adversely affected by the proposal or petition (5 CCR Section 18573[a][5]).

County Committee Evaluation/Vote

The 2002 feasibility study projected that, should the proposed unification occur, Centinela Valley UHSD would lose 288 high school students to the new unified school district by 2003–04. The study also noted that projected annual enrollment would mitigate that student enrollment loss so that the actual loss of students in the first year of the reorganization would be 184 students. The loss of students would result in a revenue limit decrease of approximately $975,000. However, this would be a one-year revenue loss because the high school district’s enrollment was projected to increase above the pre-unification level in the subsequent year. Since the revenue loss was projected to be for only one year and the Centinela Valley UHSD would have sufficient notice to adjust staffing levels, LACOE found that the proposed unification would not have a significant negative effect on the fiscal status of the high school district.

As noted previously, LACOE calculated that the Wiseburn USD revenue limit would be 10 percent greater than the blended revenue limit of Wiseburn ESD and Centinela Valley UHSD. The resultant revenue limit would be greater than similar sized unified districts.

The LACOE concluded that the remaining Centinela Valley UHSD and the Wiseburn USD would have adequate enrollment to generate necessary revenues to continue to support educational programs and therefore recommended that this condition is substantially met.  

The County Committee voted 4-3 that this condition is substantially met.

Findings/Conclusion

Previous analyses of this condition prepared by the CDE concurred with the LACOE recommendation for the unification proposal that this condition is substantially met. The following sections provide a current update to CDE’s previous analyses.
(a)
Students at school level

Centinela Valley UHSD reports that, historically, Wiseburn ESD students identify with Hawthorne High School. This high school will be most significantly impacted by the unification. Fewer than 100 students from the Wiseburn ESD attend the Centinela Valley UHSD, with approximately 81 percent of the 100 at Hawthorne High School. These 81 students represent 4.1 percent of the Hawthorne High School enrollment).

(b)
Performance Indicators

The California Academic Performance Index (API) provides a means to compare the performance of schools and districts in the state. NCLB requires schools to meet certain criteria to make Adequate Yearly Progress (AYP). 

A summary of these performance indicators is incorporated into the following table for schools in the two affected districts.  

2012 Performance Indicators 

	
	2012 API Growth
	Met API Growth Targets?
	Met 2012 AYP Criteria?

	Centinela Valley UHSD
	701
	N/A
	No

	Hawthorne High
	680
	Yes
	No

	Lawndale High
	760
	Yes
	No

	Leuzinger High
	700
	Yes
	No

	
	
	
	

	Wiseburn ESD
	    882
	N/A
	No

	Burnett Elementary
	    872
	Yes
	Yes

	Cabrillo Elementary
	    906
	Yes
	No

	De Anza Elementary
	    882
	Yes
	No

	Dana Middle
	    883
	Yes
	Yes

	Da Vinci Design High
	    746
	N/A
	No

	Da Vinci Science High
	    777
	N/A
	No


Source: CDE Accountability Progress Reporting

(c) Program Improvement

As noted in the following table, the Centinela Valley UHSD is in its third year of Program Improvement (PI), while Hawthorne High School remains in PI status (fifth year). As such, Hawthorne High School is required to comply with specific corrective actions, including offering school choice to students attending the school.

2012 Program Improvement Status 

	
	In PI?
	PI Year

	Centinela Valley UHSD
	Yes
	Year 3

	Hawthorne High
	Yes
	Year 5

	Lawndale High
	No
	N/A

	Leuzinger High
	Yes
	Year 5

	
	
	

	Wiseburn ESD
	No
	N/A

	Burnett Elementary
	No
	N/A

	Cabrillo Elementary
	No
	N/A

	De Anza Elementary
	Not Title 1
	N/A

	Dana Middle
	Not Title 1
	N/A

	Da Vinci Design High
	Not Title 1
	N/A

	Da Vinci Science High
	Not Title 1
	N/A


Source: CDE Accountability Progress Reporting

(d)
Special Programs
The percentage of students eligible for special programs such as English Language Learners (ELL) and Free/Reduced Price Meals (FRPM) can affect educational programming as well as district- and school-wide academic performance. The following table displays Special Programs data for the affected school districts.

Special Programs Data
	School/District
	Percent ELL*
	Percent in FRPM** Program

	Centinela Valley USD
	20.8%
	83.2%

	Wiseburn ESD
	11.1%
	41.4%


*   2009–10 data is used because 2011–12 ELL data is only partially available from the CDE at the time this report was prepared and the Centinela Valley UHSD did not certify its 2010–11 ELL data.
** 2010–11 data is used because 2011–12 FRPM data is not available from the CDE at the time this report was prepared
Source: Educational Data Partnership
It is difficult to compare an elementary school district with a high school district on percentages of ELL due to declining participation in the program as students move from the elementary to high school level. However, the data presented above suggests that students in the Wiseburn ESD are less likely to be enrolled in the special programs listed in the above table than are students in the Centinela Valley UHSD.

Because fewer than 100 students attend Centinela Valley UHSD, approximately 11 students would be removed from the Centinela Valley UHSD ELL program and approximately 41 students from the FRPM program would be removed. These changes would not significantly increase the concentration of students in Centinela Valley UHSD special programs. 

(e)
Charter High Schools

For the 2011–12 school year, six charter high schools, chartered through the four component elementary school districts of Centinela Valley UHSD and with a combined enrollment of 3,157, are in existence within the boundaries of the high school district. The two newest charter high schools were opened by the Wiseburn ESD for the 2009–10 year.

Because the demographics of Wiseburn ESD are somewhat different than the demographics of the high school district, the unification could pull from Centinela Valley UHSD proportionally: (1) more students with higher test scores, (2) fewer ELL students, and (3) fewer students in the FRPM Program. Although these numbers are disproportional to the demographics of the Centinela Valley UHSD, the numbers of students should not be great enough to significantly increase the proportion of students requiring special opportunities and services in the high school district.

As a note, staff believes that not all of the students currently residing in the Wiseburn area and attending the Centinela Valley UHSD would leave that district if the proposed unification were successful. Some students (especially juniors and seniors) may be reluctant to transfer from schools that they are already attending if the new unified district opens a new high school. SB 477 would not only allow these students to attend their current high school but also would allow any high school student residing within a new Wiseburn USD to attend Centinela Valley UHSD. Moreover, most newly unified districts typically begin the first year of operation serving only ninth graders (or ninth and tenth graders). Additional grade levels are added in subsequent years. Thus, for the first year or two of existence of a new unified school district, loss of students from high school academic programs (especially from the upper grades) probably will not match the total number of secondary students living in the Wiseburn area. 

The current and projected fiscal condition of the Centinela Valley UHSD (see section 5.9 of this attachment) may present some educational program challenges for that district. A 1.5 percent reduction in enrollment for the Centinela Valley UHSD, due to the proposed unification, will result in a loss of revenue limit funding. However, the complete loss of Wiseburn students (and resultant loss of revenue) due to the proposed unification may not materialize in the first year or two of operation of a new unified school district. The loss of revenue could increase the challenges to the district in maintaining educational programs; however, it is uncertain at this time what actions the governing board of the Centinela Valley UHSD will take in responding to the fiscal challenges, and what direct effect those actions may have on its educational program.
For the above reasons, staff recommends that, although the proposed unification may create challenges to maintaining the Centinela Valley UHSD educational program, Condition 6 is substantially met. 

5.7
The proposed reorganization will not result in a significant increase in school housing costs.
County Committee Evaluation/Vote

The 2002 feasibility study reports that, although no high school facility exists within the boundaries of the proposed Wiseburn USD, there is a seven acre school site owned by the elementary district that can be converted to high school purposes. The study further reports that a park and gymnasium located next to the school property could be used for school purposes.  At the time of the LACOE study, Wiseburn ESD was leasing this school site to other agencies.  

The LACOE found, in 2002, that a Wiseburn USD would have the option to lease portable classrooms through the State Relocation Classroom Program to house high school students on the property owned by the elementary district. The cost to place 14 portable classrooms (not including any necessary site improvement cost prior to this placement) was estimated to be $186,300. LACOE determined that this expenditure did not represent a significant increase in school housing costs and, as a result, recommended that this condition is substantially met.

The County Committee voted 7-0 that this condition is substantially met.

Findings/Conclusion

Previous CDE reviews of this condition assumed a new Wiseburn USD would convert an existing middle school site to provide a small (less than 800 students) high school. The CDE concluded that such conversion would not significantly increase school housing costs. 
Subsequently, Wiseburn ESD moved forward with plans for a comprehensive high school in anticipation that the SBE would approve the Wiseburn unification proposal. As part of these plans, the district identified a site for the new high school and contracted for an Environmental Impact Report (EIR) to address the potential impacts of renovating the building located on this site to meet standards for a high school. Thus, the funding for a new high school already is in place and the district has begun preliminary work toward providing the facility. Moreover, the Wiseburn ESD voters approved an $87 million GO bond for the purposes of building a “modern high school that accommodates all Wiseburn children.” 
With the plans and funding for a new high school already in place, CDE staff agrees with the finding of the County Committee that this condition is substantially met.

5.8
The proposed reorganization is primarily designed for purposes other than to significantly increase property values.
County Committee Evaluation/Vote

The 2002 feasibility study identified no evidence that the proposal is primarily designed to increase property values in the territory proposed for reorganization and recommended that this condition is substantially met. 

The County Committee voted unanimously (7-0) that this condition is substantially met.

Findings/Conclusion

No evidence was presented in 2004, 2010, or during the current review, to indicate that the proposed formation of the Wiseburn USD would increase property values in the petition area. Nor is there any evidence from which it can be discerned that an increase in property values could be the primary motivation for the proposed unification. Staff concludes this condition has been substantially met.

5.9
The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.
County Committee Evaluation/Vote

The 2002 feasibility study concluded that the remaining Centinela Valley UHSD and the newly formed Wiseburn USD would have adequate enrollment to generate necessary revenues to continue to support educational programs and therefore recommended that this condition is substantially met.

The County Committee considered the effects of the proposal on bonded indebtedness levels in the districts and potential loss of operating revenues for the high school district due to the reduction in student enrollment. The County Committee determined that these factors constituted a negative fiscal effect on the high school district and voted 4-3 that this condition is not substantially met.

Findings and Conclusions

The CDE has reviewed the fiscal status of Wiseburn ESD and Centinela Valley UHSD several times since 2004. While in each the previous three reviews (2004, 2009, and 2010) the CDE found this condition met, the CDE did express concerns regarding the fiscal health of Centinela Valley UHSD but found mitigating conditions to those concerns. 

Both districts are fiscally healthy at this time, and both have positive certifications of their 2012–13 first interim reports, as confirmed by the LACOE. School districts are required to file two interim reports during each fiscal year and certify whether: (1) the district is able to meet its fiscal obligations for the current and two subsequent fiscal years (positive certification), (2) the district may not meet its fiscal obligations for the current or two subsequent fiscal years (qualified certification), or (3) the district will be unable to meet its fiscal obligations for the current or subsequent fiscal year (negative certification). A county superintendent may accept a district’s report or may change the certification if it is determined that conditions warrant a change. 

Based on its first interim report, Centinela Valley UHSD is projecting an operating deficit of $1.26 million, representing 2.01 percent of the projected expenditures and other outgo for fiscal year 2012–13.The district also projects operating deficits of $1.97 million and $1.40 million for 2013–14 and 2014–15, respectively. These deficits are primarily due to special education encroachment. In spite of this deficit spending, however, the district is projected to maintain adequate reserves in all three years. The district’s projected available reserves are 8.45 percent of current year total expenditures and other financial uses in the current year, and 5.27 percent and 3.26 percent in the next two years, respectively; all three years exceed the State’s recommended reserve level of three percent for a district of its size. 
CDE finds that both districts will have sufficient student enrollment to generate the funding necessary for the districts to be financially viable. As seen in the following table, Centinela Valley UHSD has been declining in enrollment, going from a high of 8,145 in 2004–05 to a current year enrollment of 6,637, a reduction of over 18 percent in eight years. A significant portion of that reduction, almost six percent, came in 2009–10 when Wiseburn ESD opened two charter high schools. 

Historical Enrollment for Affected Districts
	
	Wiseburn ESD
	Centinela Valley UHSD



	Year
	Enrollment
	Change
	Percent
	Enrollment
	Change
	Percent

	2004–05
	2,102
	
	 
	8,145
	
	 

	2005–06
	2,156
	54
	2.6%
	8,000
	-145
	-1.8%

	2006–07
	2,132
	-24
	-1.1%
	7,586
	-414
	-5.2%

	2007–08
	2,196
	64
	3.0%
	7,648
	62
	0.8%

	2008–09
	2,273
	77
	3.5%
	7,333
	-315
	-4.1%

	2009–10*
	2,849
	576
	25.3%
	6,787
	-546
	-7.4%

	2010–11
	3,180
	331
	11.6%
	6,618
	-169
	-2.5%

	2011–12
	3,673
	493
	15.5%
	6,636
	18
	0.3%

	2012–13
	3,876
	203
	5.5%
	6,637
	1
	0.0%


* Wiseburn ESD opened 2 charter high schools in 2009-10 with enrollment of 459
Wiseburn ESD’s enrollment has grown by over 84 percent over the same period, with the district’s two charter schools accounting for 63 percent of that growth; the chart below illustrates the growth in the district’s K–8 schools versus the two charter high schools.

Charter and Non-Charter Enrollment in the Wiseburn ESD
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In previous analyses, the CDE estimated that Centinela Valley UHSD would lose approximately 295 students in the first year if the unification had been approved. Since the opening of two charter high schools by Wiseburn ESD in 2009–10, there are fewer Wiseburn residents attending Centinela Valley UHSD schools. Wiseburn ESD estimates the current number is between 75 and 100 students; from the 2011–12 Wiseburn ESD eighth grade graduating class, 17 students are currently attending Centinela Valley schools. 

A reduction of 100 students represents 1.5 percent of current year enrollment. If all students left Centinela Valley UHSD in the first year, this would result in a revenue limit reduction of approximately $481,000–$641,000, which is about one percent of the current general fund budget. There would also be unknown savings to offset the revenue loss, due to fewer students and lower operating costs. However, it is likely that some of the students currently attending Centinela Valley high schools, particularly the junior and senior classes, would finish high school in their current school. This would further mitigate any reduction.

Based on the current fiscal condition of both the Wiseburn ESD and the Centinela Valley UHSD, and the reduced potential impact of the reorganization on the number of students that may shift from Centinela Valley schools, the CDE finds this condition met.

6.0
COMPELLING REASONS FOR APPROVAL OF UNIFICATION PROPOsAL
Approval of any unification proposal by the SBE is a discretionary action, whether the SBE finds that all EC Section 35753 conditions are substantially met or even if all the conditions are not met. The following paragraphs describe compelling reasons for approval of the Wiseburn unification proposal for the SBE to consider.
· Extensive charter school options already exist within Centinela Valley UHSD. The community within Centinela Valley UHSD has had secondary school options for many years (see following table). Each of the high school district’s four component elementary school districts now operates one or more charter high schools, a strong indicator of the need and desire for secondary education options.

Charter High Schools within Centinela Valley UHSD

	Elementary District
	Charter School
	Year Opened
	2011-12 Enrollment

	Hawthorne
	Hawthorne Math and Science Academy
	2003–04
	595

	Lawndale
	Environmental Charter High
	2001–02
	484

	Lennox
	Animo Leadership High
	2000–01
	620

	Lennox
	Lennox Mathematics, Science, and Technology Academy
	2003–04
	565

	Wiseburn
	Da Vinci Design
	2009–10
	414

	Wiseburn
	Da Vinci Science
	2009–10
	479


Source: California Basic Educational Data System, (CBEDS)

These six charter high schools, in 2011–12, enrolled 3,157 students in grades 9–12 (almost half of the number of high school students served by the Centinela Valley UHSD). The charter high schools also have significant waiting lists. 
The existence of these charter schools highlights the following:

· Many students have left the Centinela Valley UHSD district for other educational options and will continue to do so.

· Community members, as well as the elementary component districts, recognize a need for secondary education options.

· Unification of the Wiseburn ESD would provide another secondary school option for the entire Centinela Valley UHSD area. Wiseburn ESD strongly supports and readily approves interdistrict attendance agreements for students in grade K–8 (about 49 percent of the current Wiseburn ESD students attend on interdistrict attendance agreements) and likely would continue that tradition as a K–12 district.
· The LACOE provides guidance to both affected districts regarding fiscal issues and will continue to provide guidance after the reorganization. As provided under Assembly Bill 1200 (Chapter 1213, Statutes 1991), the county office will play a prominent role in overseeing the districts’ fiscal health. If necessary, the county office will intervene if there is evidence of fiscal distress. 
7.0
County Committee EC Section 35707 Requirements
The EC requires county committees to make certain findings and recommendations and to expeditiously transmit them along with the reorganization petition to the SBE. These required findings and recommendations are:

7.1
County Committee Recommendation for the Petition
EC Section 35706 requires county committees to recommend to the SBE approval or disapproval of a petition for unification. The County Committee voted 4-3 to recommend approval of the proposal to form Wiseburn USD. 

7.2
Effect on School District Organization of the County
EC Section 35707 requires a county committee to report whether the proposal would adversely affect countywide school district organization. The County Committee voted 6-1 that the proposal would not adversely affect countywide school district organization.

7.3
County Committee Opinion Regarding EC Section 35753 Conditions
A county committee must submit to the SBE its opinion regarding whether the proposal complies with the provisions of EC Section 35753. The County Committee found that seven of the nine conditions in EC Section 35753(a) are substantially met by the following votes:

· Adequate Enrollment (7-0);

· Community Identity (7-0);

· Promotion of Segregation (6-1);

· Increased Costs to State (7-0);

· Educational Program (4-3);

· Increased Housing Costs (7-0); and

· Increased Property Values (7-0).

The County Committee found that the remaining two conditions are not substantially met by the following votes:

· Equitable Division of Property (4-3); and

· Financial Effects (4-3).

8.0
STAFF RECOMMENDED AMENDMENTS TO THE PETITION
The SBE has authority to make certain amendments to a proposal to reorganize school districts. CDE recommendations for amendments are:

8.1
Article 3 Amendments

Petitioners may include, and county committees or the SBE may add or amend, any of the appropriate provisions specified in Article 3 of the EC (commencing with EC Section 35730). These provisions include:
Membership of Governing Board

A proposal for unification may include a provision for a governing board of seven members. The petition contains no provision addressing the size of the governing board. Thus, the governing board of a Wiseburn USD (if approved) would have five members. 

Trustee Areas

The proposal for unification may include a provision for establishing trustee areas for the purpose of electing governing board members of the unified district. No provision regarding trustee areas for governing board elections is included in this petition. Therefore, governing board members of a Wiseburn USD (If approved) will be elected at-large. 

Election of Governing Board

A proposal for unification may include a provision specifying that the election for the first governing board be held at the same time as the election on the unification of the school district. The petition does not contain such a provision. The EC also requires that, if this provision is included, the proposal specify the method whereby the length of the initial terms may be determined so that the governing board will ultimately have staggered terms that expire in years with regular election dates.

Staff believes that there are at least two advantages in holding the governing board election at the same time as the election on the unification proposal. First, only one election is required, which reduces local costs. Second, the earlier election of board members gives the new board at least an additional four months to prepare for the formation of the new district. Thus, CDE staff recommends that a provision specifying the election for the first governing board be held at the same time as the election on the unification of the school district be included as part of the unification proposal. Staff further recommends that the following method be employed to ensure the staggering of the terms of office for governing board members:

The three governing board candidates receiving the highest number of votes will have four-year terms and the two candidates receiving the next highest number of votes will have two-year terms. All terms will be for four years in subsequent governing board elections.

Computation of Base Revenue Limit

A proposal for reorganization of school districts must include a computation of the base revenue limit per ADA for each reorganized district. The County Superintendent has determined that the new base revenue limit for a Wiseburn USD will be $7,337 per average daily attendance (ten percent over the blended base revenue limit). This calculation is based on 2011–12 data and, if the unification is approved, the CDE will recalculate the revenue limit for the new unified district based on information from two years prior to the effective date of the new school district, including any adjustments for which the new district may be eligible. 

Division of Property and Obligations

A proposal for the division of property (other than real property) and obligations of any district whose territory is being divided among other districts may be included. As indicated in 5.3 of this attachment, CDE staff finds that existing provisions of the EC may be utilized to achieve equitable distribution of property, funds, and obligations (other than bonded indebtedness) of Centinela Valley UHSD. Staff further recommends the following:

(a) All assets and liabilities of the Centinela Valley UHSD shall be divided based on the proportionate ADA of the students residing in the areas of the two affected districts on June 30 of the school year immediately preceding the date on which the proposed unification becomes effective for all purposes (EC Section 35736).

(b) Student body property, funds, and obligations shall be divided proportionately, except that the share shall not exceed an amount equal to the ratio which the number of pupils leaving the schools bears to the total number of pupils enrolled; and funds from devises, bequests, or gifts made to the organized student body of a school shall remain the property of the organized student body of that school and shall not be divided (EC Section 35564).

(c) As specified in EC Section 35565, disputes arising from the division of property, funds, or obligations shall be resolved by the affected school districts and the county superintendent of schools through a board of arbitrators. The board shall consist of one person appointed by each district and one by the county superintendent of schools. By mutual accord, the county member may act as sole arbitrator; otherwise, arbitration will be the responsibility of the entire board. Expenses will be divided equally between the districts. The written findings and determination of the majority of the board of arbitrators is final, binding, and may not be appealed.

Method of Dividing Outstanding Bonded Indebtedness

No public school property or buildings belonging to Centinela Valley UHSD are located within the boundaries of the proposed Wiseburn USD. Thus, pursuant to EC Section 35575, a Wiseburn USD would have no responsibility for any outstanding bonded indebtedness in Centinela Valley UHSD. 

Section 5.3 of this attachment contains a discussion of a provision to require property owners in a Wiseburn USD to retain existing tax rates for bond interest and redemption on the outstanding bonded indebtedness of Centinela Valley UHSD, although taxpayers within a Wiseburn USD would receive no benefits from the proceeds of these bonds since no high school district facilities (or improvements to the facilities) funded by these bond proceeds would be within a Wiseburn USD. The CDE recommends that the SBE, should it approve the unification proposal, include the following provision in the plans and recommendations for the proposal:

The new unified school district formed from the territory of the current Wiseburn ESD shall pay the Centinela Valley UHSD a proportionate share, determined pursuant to EC Section 35576(b)(1), of the outstanding bonded indebtedness of the Centinela Valley UHSD that exists as of the date of the election for the proposal to form a new Wiseburn USD.

Establishing the date of the election as the date for determination of the level of outstanding bonded indebtedness will allow voters for the unification proposal to have access to the most accurate information regarding obligation for the debt.
8.2
Area of Election

Typically, determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 (commencing with EC Section 35730) that the SBE may add or amend. EC Section 35756 also indicates that, if the proposal will be sent to an election, the SBE must determine the area of election. However, as noted in Section 2.3, SB 477 has removed the authority of the SBE to establish the election area and requires that the election area be limited to voters residing within the boundaries of the current Wiseburn ESD.
9.0
STATE BOARD OF EDUCATION OPTIONS AND RECOMMENDED ACTION
9.1
SBE Options

The following paragraphs describe options that are available to the SBE (pursuant to EC sections 35753 and 35754). 

(a) The SBE may disapprove the proposal.

(b) The SBE may approve the proposal if:

(1) It determines all the conditions in EC Section 35753(a) have been substantially met, or

(2) It determines the conditions in EC Section 35753(a) are not substantially met, but it is not possible to apply those conditions literally and an exceptional situation exists pursuant to EC Section 35753(b).

In either case, approval by the SBE is discretionary and the SBE, if it approves the unification proposal, should base such approval on local educational needs or concerns pursuant to EC Section 35500.
(c) If the SBE approves the formation of the proposed districts, it may amend or include in the proposal any of the appropriate provisions of EC Article 3, commencing with EC Section 35730. In this case, several items would be incorporated into the proposal and also approved if the SBE approves the overall petition:

(1) That the governing board will have five members elected at-large with the first governing board election held at the same time as the election on unification. To ensure staggered terms of office, the three governing board candidates receiving the highest number of votes will have four-year terms and the two candidates receiving the next highest number of votes will have two-year terms.
(2) All assets and liabilities of the Centinela Valley UHSD shall be divided based on the proportionate ADA of the students residing in the areas of the new unified district and the remaining Centinela Valley UHSD on June 30 of the school year immediately preceding the date on which the proposed unification becomes effective for all purposes.
(3) A share of student body funds at Centinela Valley UHSD schools would transfer to the proposed Wiseburn USD. This share would correspond to the proportion of high school students transferring to the new unified district.

(4) The new unified school district formed from the territory of the current Wiseburn ESD shall pay the Centinela Valley UHSD a proportionate share, determined pursuant to EC Section 35576(b)(1), of the outstanding bonded indebtedness of the Centinela Valley UHSD that exists as of the date of the election for the proposal to form a new Wiseburn USD.

(5) That any disputes involving the division of property, funds, and obligations will be resolved through binding arbitration pursuant to EC Section 35565.
9.2
Recommended Action
The CDE recommends that the SBE adopt the attached proposed resolution (Attachment 2) approving the petition to form a new unified (kindergarten through twelfth grade) school district from Wiseburn ESD and a portion of Centinela Valley UHSD. Attachment 2 includes the additional provisions to the plans and recommendations of the proposal that are recommended by the CDE in Section 8.0 of this report.
CALIFORNIA STATE BOARD OF EDUCATION

May 2013
PROPOSED RESOLUTION

Petition to Form a Wiseburn Unified School District

from the Wiseburn Elementary School District and the

Corresponding Portion of Centinela Valley Union High School District

in Los Angeles County

WHEREAS, a proposal to form a new unified school district from Wiseburn Elementary School District and the corresponding portion of Centinela Valley Union High School District was filed on or about November 9, 2001, with the Los Angeles County Superintendent of Schools pursuant to California Education Code Section 35700(a); and

WHEREAS, the California State Board of Education, pursuant to California Education Code Section 35753, may approve a proposal to form a new unified school district if said Board finds that the proposal meets the provisions of California Education Code Section 35753; and 

WHEREAS, the California State Board of Education finds that the proposal to form a new unified school district from Wiseburn Elementary School District and the corresponding portion of Centinela Valley Union High School District meets the provisions of California Education Code Section 35753; therefore be it 

RESOLVED, that under the authority of California Education Code Section 35754, the California State Board of Education approves the proposal to form a new unified school district from Wiseburn Elementary School District and the corresponding portion of Centinela Valley Union High School District; and be it

RESOLVED further, that all assets and liabilities of the Centinela Valley Union High School District shall be divided based on the proportionate average daily attendance of the high school students residing in the areas of the two districts on June 30 of the school year immediately preceding the date on which the proposed unification becomes effective for all purposes; and be it

RESOLVED further, that the new unified school district formed from the territory of the current Wiseburn Elementary School District shall pay the Centinela Valley Union High School District a proportionate share, determined pursuant to EC Section 35576(b)(1), of the outstanding bonded indebtedness of the Centinela Valley Union High School District that exists as of the date of the election for the proposal to form a new unified school district; and be it
RESOLVED further, that the base revenue limit per unit of average daily attendance for the new unified school district is $7,337 based on 2011–12 fiscal year data and shall be recalculated using second prior fiscal year data from the time the new district becomes effective for all purposes, including any adjustments for which the new district may be eligible; and be it

RESOLVED further, that the California State Board of Education directs the Los Angeles County Superintendent of Schools to call for the election in the territory of the Wiseburn Elementary School District pursuant to Chapter 730, Statutes of 2011–12 (Senate Bill 477); and be it

RESOLVED further, that the Secretary of the California State Board of Education shall give notice of the actions of said Board to the Los Angeles County Superintendent of Schools, the chief petitioners, the Wiseburn Elementary School District, and the Centinela Valley Union High School District.
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