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 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by 12 districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376(a), (c), and (d) and/or 41378(a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 
Waiver Numbers: Adelanto Elementary School District 108-12-2012 
                             Atascadero Unified School District 5-5-2013
                             Cottonwood Union Elementary School District 19-5-2013
                             Cottonwood Union Elementary School District 21-5-2013
                             El Monte City Elementary School District 18-6-2013
                             Fruitvale Elementary School District 14-5-2013
                             Gold Oak Union Elementary School District 16-5-2013
                             Greenfield Union Elementary School District 27-6-2013
                             Jamul-Dulzura Union Elementary School District 15-6-2013
                             New Haven Unified School District 5-6-2013
                             Sacramento City Unified School District 7-6-2013

                             Stanislaus Union Elementary School District 19-6-2013

                             Vacaville Unified School District 17-6-2013

	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
  Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 
The California Department of Education (CDE), based on the finding below, recommends that the class size penalties for kindergarten through grade three be waived provided that the overall average and individual class size average is not greater than the CDE recommended class size on Attachment 1. 
The CDE also recommends that the State Board of Education (SBE) find that the class size penalty provisions of Education Code (EC) sections 41376 and/or 41378 will, if not waived, prevent the districts from developing more effective educational programs to improve instruction in reading and mathematics for students in the classes specified in the districts’ applications.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since September 2009, the SBE has approved all kindergarten through grade three class size penalty waiver requests as proposed by the CDE. Before the September 2009 board meeting, no waivers had been submitted since 1999. 
	SUMMARY OF KEY ISSUES


Education Code Section 41382 allows the SBE to approve an exemption to the class size penalties assessed for kindergarten through grade three if the associated statutory class size requirements prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics. Under this authority, these districts are requesting a waiver of subdivisions (a) through (e) of EC Section 41378, which provide for a penalty if the average class size on a district-wide basis for kindergarten exceeds 31 students or individual class levels exceed 33, and/or subdivisions (a), (c), and (d) of EC Section 41376, which provide for a penalty if the average class size on a district-wide basis for grades one through three exceeds 30 students, or individual class levels exceed 32. Since this particular statute regarding class size limits was written in 1964, given the current fiscal environment in school districts statewide, consideration of these and similar waivers is warranted.
The districts listed on Attachment 1 request flexibility to temporarily increase class sizes in kindergarten and/or grades one through three to reduce expenditures in light of the statewide budget crisis and the associated reductions in revenue limit funds provided by the state. Since fiscal year 2008–09, most districts have experienced at least a 10 percent reduction in revenue limit funding in addition to the elimination of statutory cost of living adjustments. In fiscal year 2012–13 school district revenue limits were reduced by 23 percent, which is used to establish base funding under the Local Control Funding Formula (LCFF). Furthermore, payments for over one-fifth of what they are due have been deferred until the next fiscal year. Based on the 2013–14 Budget Act, the deferrals will not be eliminated until 2016–17 and it will take several years to restore the revenue limit reductions through the LCFF. 

A positive certification is assigned to a school district that will meet its financial obligations in the current and two subsequent fiscal years. A qualified certification is assigned when a district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. Each district’s most recent status is identified on Attachment 1.
To address funding reductions, districts are using various options in addition to increasing class size, including categorical program spending flexibility, reducing the number of days in the school year, employee furloughs, salary reductions, layoffs, or school closures. Each district states that without the waiver, the core reading and math programs will be compromised by the fiscal penalties incurred. The estimated annual penalty should the district increase the class size average without a waiver is provided on Attachment 1.
The Department recommends, based on the finding above, that the class size penalties for kindergarten through grade three be waived provided the overall average and the individual class size average is not greater than the CDE recommended level shown on Attachment 1. Should any district exceed this new limit, the class size penalty would be applied per statute.

	FISCAL ANALYSIS (AS APPROPRIATE)


See Attachment 1 for estimated penalty amounts for each district without the waiver approval.

	ATTACHMENT(S)


Attachment 1:   List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (3 pages)
Attachment 2:   Adelanto Elementary School District Specific Waiver 108-12-2012
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:   Atascadero Unified School District Specific Waiver Request 5-5-2013
(3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4:   Cottonwood Union Elementary School District Specific Waiver Request 19-5-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:   Cottonwood Union Elementary School District Specific Waiver Request 21-5-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 6:   El Monte City Elementary School District Specific Waiver Request 
18-6-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 7:   Fruitvale Elementary School District Specific Waiver Request 14-5-2013
(3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 8:   Gold Oak Union Elementary School District Specific Waiver Request
16-5-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 9:   Greenfield Union Elementary School District Specific Waiver Request
27-6-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 10: Jamul-Dulzura Union Elementary School District Specific Waiver Request 15-6-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 11: New Haven Unified School District Specific Waiver Request 5-6-2013
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 12: Sacramento City Unified School District Specific Waiver Request
7-6-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 13: Stanislaus Union Elementary School District Specific Waiver Request
19-6-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 14: Vacaville Unified School District Specific Waiver Request 17-6-2013
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Districts Requesting Kindergarten through Grade 3 Class Size Penalty Waivers

Education Code sections 41376 and 41378: 
For Kindergarten: Overall average 31; no class larger than 33. 
For Grades 1-3: Overall average 30; no class larger than 32.
	Waiver Number
	District/County and District Code
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board Approval Date
	*Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	108-12-2012
	Adelanto Elementary School District

36-67587
	Requested:

July 1, 2012 to June 29, 2013
Recommended: July 1, 2012 to June 29, 2013
	For K: Overall average 32; no class size larger than 33
	For K: Overall average 32; no class size larger than 33
	12/8/12
	Unknown*
	$12,942
FY 2012-13
	Qualified
	Yes

7/1/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	

	5-5-2013
	Atascadero Unified School District

40-68700
	Requested:

July 1, 2012 to June 30, 2013
Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 30; no class size larger than 33
	For 1-3: Overall average 30; no class size larger than 33
	5/7/13
	Atascadero District Teachers' Association, Tracey Ellis-Weit, President

5/2/13
Support
	$134,964
FY 2012-13
	Qualified
	No

	
	
	
	
	
	
	
	
	
	

	19-5-2013
	Cottonwood Union Elementary School District

45-69955
	Requested:

July 1, 2012 to June 30, 2013
Recommended: July 1, 2012 to June 29, 2013
	For K: Overall average 32; no class size larger than 33
	For K: Overall average 32; no class size larger than 33
	5/21/13
	Unknown*
	$6,537
FY 2012-13
	Qualified
	No

	
	
	
	
	
	
	
	
	
	

	21-5-2013
	Cottonwood Union Elementary School District

45-69955
	Requested:

July 1, 2012 to June 30, 2013
Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 32; no class size larger than 33
	For 1-3: Overall average 32; no class size larger than 33
	5/21/13
	Unknown*
	$32,684

FY 2012-13
	Qualified
	No

	
	
	
	
	
	
	
	
	
	


Districts Requesting Kindergarten through Grade 3 Class Size Penalty Waivers

Education Code sections 41376 and 41378: 
For Kindergarten: Overall average 31; No class larger than 33. 
For Grades 1-3: Overall average 30; no class larger than 32.
	Waiver Number
	District/County and District Code
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board Approval Date
	*Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	18-6-2013
	El Monte City Elementary School District 
19-64501
	Requested:

August 28, 2012 to June 10, 2013
Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 33; no class size larger than 33
	For 1-3: Overall average 33; no class size larger than 33
	6/24/13
	Unknown*
	$205,717
FY 2012-13
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	14-5-2013
	Fruitvale Elementary School District 
15-63479
	Requested:

July 1, 2012 to June 29, 2013
Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 30; no class size larger than 33
	For 1-3: Overall average 30; no class size larger than 33
	5/14/13
	Unknown*
	$52,878

FY 2012-13
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	16-5-2013
	Gold Oak Union Elementary School District 
09-61879
	Requested:

July 1, 2012 to June 30, 2013
Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 32; no class size larger than 33
	For 1-3: Overall average 32; no class size larger than 33
	5/20/13
	Unknown*
	$51,498

FY 2012-13
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	27-6-2013
	Greenfield Union Elementary School District 
15-63503
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 32; no class size larger than 32
	For 1-3: Overall average 32; no class size larger than 32
	6/26/13
	Unknown*
	$531,526

each year 
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	15-6-2013
	Jamul-Dulzura Union Elementary School District

37-68155
	Requested:

July 1, 2013 to June 30, 2015
Recommended: July 1, 2013 to June 29, 2014
	For 1-3: Overall average 31; no class size larger than 33
	For 1-3: Overall average 31; no class size larger than 33
	5/21/13
	Jamul Dulzura UnionTeachers Association, Barbara Smithsom, President
5/8/13 

Support
	$101,497
each year 
	Positive
	Yes

7/1/12 to 6/29/13

	
	
	
	
	
	
	
	
	
	


Districts Requesting Kindergarten through Grade 3 Class Size Penalty Waivers

Education Code sections 41376 and 41378: 
For Kindergarten: Overall average 31; No class larger than 33. 
For Grades 1-3: Overall average 30; no class larger than 32.
	Waiver Number
	District/County and District Code
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board Hearing Approval Date
	*Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	5-6-2013
	New Haven Unified School District 
01-61242
	Requested:

July 1, 2012 to June 30, 2014
Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 31; no class size larger than 34
	For 1-3: Overall average 31; no class size larger than 34
	6/4/13
	Unknown*
	$445,611
each year 
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	7-6-2013
	Sacramento City Unified School District 
34-67439
	Requested:

July 1, 2012 to June 30, 2013
Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 32; no class size larger than 33
	For 1-3: Overall average 32; no class size larger than 33
	5/16/13
	Unknown*
	$918,373
FY 2012-13 
	Qualified
	No

	
	
	
	
	
	
	
	
	
	

	19-6-2013
	Stanislaus Union Elementary School District 
50-71282
	Requested:

July 1, 2012 to June 30, 2013
Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 30; no class size larger than 34
	For 1-3: Overall average 30; no class size larger than 34
	5/18/13
	Stanislaus Union Teachers Association, Sheila Marable, President

5/13/13
Support
	$116,206
FY 2012-13
	Positive
	Yes

7/1/11 to 6/29/12

	
	
	
	
	
	
	
	
	
	

	17-6-2013
	Vacaville Unified School District 
48-70573
	Requested:

July 1, 2012 to July 1, 2014

Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 31; no class size larger than 34
	For 1-3: Overall average 31; no class size larger than 34
	6/13/13
	Unknown*
	$356,518

each year
	Positive
	No

	
	
	
	
	
	
	
	
	
	


*For specific waivers bargaining unit consultation is not required. 
Created by California Department of Education

June 21, 2013

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3667587
Waiver Number: 108-12-2012
Active Year: 2013
Date In: 12/20/2012 3:33:36 PM
Local Education Agency: Adelanto Elementary School District
Address: 11824 Air Expressway
Adelanto, CA 92301  
Start: 7/1/2012
 
End: 6/29/2013
Waiver Renewal: Y
Previous Waiver Number: 34-5-2012-W-14 
     Previous SBE Approval Date: 9/13/2012
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41378. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes. (a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.

Outcome Rationale: If not granted, the District would suffer significant class-size penalties and the loss of crucial revenue limit funding.

Fiscal flexibility for the District is crucial to maintain programs for students.  

The waiver does not violate our collective bargaining agreement.  

The Adelanto School District is facing at least $9 million in cuts over the next two years.  

The class size waiver offers flexibility to remain solvent and avoid penalties during difficult times.  

Student Population: 7978
City Type: Small
Local Board Approval Date: 12/8/2012
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Ed Dardenne-Ankringa
Position: Director Human Resources
E-mail: ed_da@aesd.net
Telephone: 760-246-8691 x10261  

Fax: 
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4068700
Waiver Number: 5-5-2013
Active Year: 2013
Date In: 5/8/2013 10:05:28 AM
Local Education Agency: Atascadero Unified School District 
Address: 5601 West Mall
Atascadero, CA 93422  
Start: 7/1/2012
 End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number:  

Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: Education Code 41376 (a)(c)and(d) 

The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:
[ (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.
For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.]
(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:
(1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.
(2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.
(3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.
[ (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

(d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]

Outcome Rationale: The Atascadero Unified School District has one class in grades one through three that exceeds the class size limit by one student; therefore, the District is seeking a waiver for grades 1 – 3 to increase the individual class size to 33 and the overall district wide class size average to remain at 30 for the 2012-13 school year. The District’s class size average remains below 30.0 at 28.4. Without this waiver, the District’s class size penalty is calculated to be $128,216. The circumstances that brought about this situation were a result of district enrollment, budget constraints, and recent redistricting for neighborhood school boundaries. 

The District’s collective bargaining agreement permits an increased class size with the agreement of the affected teacher. The District does have a signed agreement with the affected teacher for this class.

The District has a Qualified Certification at this time; all efforts to reduce expenses at the rate of revenues being cut by the State have proven to be extremely difficult. In addition, the District is experiencing declining enrollment. So due to the statewide budget crisis and reduced revenue to the district, without this waiver, reductions would likely need to be made that could negatively affect core academic programs such as reading, mathematics and science and could further prevent the District form developing more effective programs to improve instruction.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $128,216 could be incurred by the district without this waiver.
Student Population: 4784
City Type: Rural
Local Board Approval Date: 5/7/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Jackie Martin
Position: Assistant Superintendent of Business Services
E-mail: jackiemartin@atasusd.org
Telephone: 805-462-4224  

Fax: 805-462-4421
Bargaining Unit Date: 05/02/2013

Name: Atascadero District Teachers' Association (ADTA)

Representative: Tracey Ellis-Weit

Title: ADTA President

Position: Support

Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4569955
Waiver Number: 19-5-2013

Active Year: 2013
Date In: 5/22/2013 1:09:00 PM
Local Education Agency: Cottonwood Union Elementary School District 
Address: 20512 West First St.
Cottonwood, CA 96022  
Start: 7/1/2012
 
End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41378. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes. [(a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.]
Outcome Rationale: The District has a negative certification in 2011/12 and major expenditure reductions were made in order to get the district fiscally solvent in 2012/13.  Most of the reductions were in personnel, but included closing a school site also.  The district made it's best effort to keep class sizes within the allowable range; however, a few classes gained students through the year but not enough to warrant hiring additional staff.  The district will be financially strained if the class size penalty is assessed and it could prohibit us from hiring additional staff to reduce class size and ensure students get the enducation they need in core subjects such as English/Language Arts and Math.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $6,331 could be incurred by the district without this waiver.
Student Population: 924
City Type: Rural
Local Board Approval Date: 5/21/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Laura Merrick
Position: Business Manager
E-mail: lmerrick@cwusd.com
Telephone: 530-347-3165  

Fax: 530-347-0247
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4569955
Waiver Number: 21-5-2013

Active Year: 2013
Date In: 5/22/2013 1:29:29 PM
Local Education Agency: Cottonwood Union Elementary School District 
Address: 20512 West First St.
Cottonwood, CA 96022  
Start: 7/1/2012
 
End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.] (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.[ (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]
Outcome Rationale: The District had a negative certification in 2011/12 and major expenditure reductions were made in order to get the district fiscally solvent in 2012/13.  Most of the reductions were in personnel, but included closing a school site also.  The district made it's best effort to keep class sizes within the allowable range; however, a few classes gained students through the year but not enough to warrant hiring additional staff.  The district will be financially strained if the class size penalty is assessed and it could prohibit us from hiring additional staff to reduce class size and ensure students get the education they need in core subjects such as English/Language Arts and Math.  

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $37,984 could be incurred by the district without this waiver.
Student Population: 924
City Type: Rural
Local Board Approval Date: 5/21/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Laura Merrick
Position: Business Manager
E-mail: lmerrick@cwusd.com
Telephone: 530-347-3165  

Fax: 530-347-0247
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1964501
Waiver Number: 18-6-2013

Active Year: 2013
Date In: 6/25/2013 12:59:29 PM
Local Education Agency: El Monte City School District 
Address: 3540 North Lexington Ave.
El Monte, CA 91731  
Start: 8/28/2012
 
End: 6/10/2013
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. ](b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.[ (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. ]
Outcome Rationale: The District requests a waiver to increase the maximum class size in grades 1-3 from 32 to 33. If the waiver is not approved, the penalty will adversely affect core curriculum programs such as Math and English Language Arts.

The waiver would end on June 10, 2013.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $205,000 could be incurred by the district without this waiver.
Student Population: 9033
City Type: Small
Local Board Approval Date: 6/24/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Carol McLean
Position: Assistant Superintendent
E-mail: cmclean@emcsd.org
Telephone: 626-453-3700 x3728  

Fax: 
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1563479
Waiver Number: 14-5-2013

Active Year: 2013
Date In: 5/20/2013 10:52:58 AM
Local Education Agency: Fruitvale Elementary School District 
Address: 7311 Rosedale Hwy.
Bakersfield, CA 93308  
Start: 7/1/2012
 End: 6/29/2013
Waiver Renewal: N
Previous Waiver Number:  

Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.](b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. [ (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.] 
Outcome Rationale: The Fruitvale School District for the first time has encountered a situation that would result in a penalty for exceeding the requirements for class sizes in grades 1st – 3rd.  The District is requesting and seeking a Specific Waiver of an average class of 30 and an individual class of 33 for the 2012-13 school year.  The waiver is not a means or justification for the District to increase class sizes.  However, the enrollment situation in our District this year has brought a serious matter to our attention that caused a penalty against the District in a time when money for schools is lean.  The penalty was a result of one student in one class over the limit of 32 across our 4 elementary schools. While this excess in enrollment is not what we hope to ever experience, the number also didn’t lend itself to the District creating a new classroom, mid-year, which would then create chaos with scheduling, supplies, finding an empty classroom, and the hiring of a new staff teacher – all of which would significantly exceed the potential class size penalty ($51K) and create the possibility of new, ongoing costs to the District.  Like all other Districts, projecting enrollment and the planning for staff is not an exact science, and we have faced the need to be flexible, as has our teachers and principals.  For the good and the education of our students, we try and avoid excessive combination classes, bussing students away from their home school, and the movement of students and teachers after the start of the school year.  We feel that our students, parents and staff have been incredibly understanding of what schools have faced in light of the recession and proud of the fact that we have avoided instances such as furlough days in 2012-13 with the help of the passage of Proposition 30.  While the estimated penalty of $51,234 for our District may appear to be a small amount; without this waiver, reductions will need to be made that will negatively effects the District’s ability from developing more effective core academic programs such as reading and mathematics.  The current budget crisis has threatened staff morale, the elimination of positions, and negative modifications in salary, benefits and working conditions.  The District has worked tirelessly to communicate with our stakeholders and staff to persevere through these less than ideal economic times for the betterment of the students we serve.  We are proud of the working relationships we have with staff and parents as well as the planning and financial budgeting we have prepared to remain fiscally solvent while remaining the highest scoring District in our county.  We understand the Governor’s proposed budget will hold Districts even more accountable for class sizes and possibly threaten our entire CSR amount, therefore we aim to reducing class size as part of our long term plan.  We just ask that we are provided some latitude regarding these penalties due to unforeseen circumstances regarding student mobility and the inability to exactly predict enrollment.  Schools are being asked to deal with a lot (Common Core Standards, The Local Control Funding Formula, etc.) and as we hope to begin to experience an upward move out of the economic crisis, we can begin restoring and rewarding our students and staff without the worry of additional penalties.          

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382)
A potential penalty of $51,234 could be incurred by the district without this waiver.
Student Population: 3305
City Type: Urban
Local Board Approval Date: 5/14/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Dr. Matt Torres
Position: Assistant Superintendent/Chief Business Officer 
E-mail: matorres@fruitvale.k12.ca.us
Telephone: 661-589-3830 x207  

Fax: 661-589-3674
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 0961879
Waiver Number: 16-5-2013

Active Year: 2013
Date In: 5/21/2013 10:02:55 AM
Local Education Agency: Gold Oak Union Elementary School District 
Address: 3171 Pleasant Valley Rd.
Placerville, CA 95667  
Start: 7/1/2012
 
End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number:  
     
Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. 
Outcome Rationale: The District is requesting grades 1-3 class size averages of 32 with a maximum class size of 33.The potential loss; $51,498 from the class size penalties, would be devastating to the district. The District has no more than 2 classes per grade level. Due to the District's small size the slightest fluctuation in students has a critical impact on class sizes. CBEDS enrollment has declined 45% since 1999. However the percent of decline has not been consistent raging from 6% in 2000, 4% in 2005 and over 10% in 2011. This makes it very difficult to project class sizes with continued shrinking revenue. Approval of this waiver is crucial in our efforts to provide vital core programs and services to all our students.
Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $51,498 could be incurred by the district without this waiver.
Student Population: 445
City Type: Rural
Local Board Approval Date: 5/20/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Linda Himmel
Position: Chief Fiscal 
E-mail: lhimmel@gousd.org
Telephone: 530-626-3150  

Fax: 
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1563503
Waiver Number: 27-6-2013

Active Year: 2013
Date In: 6/27/2013 3:38:18 PM
Local Education Agency: Greenfield Union School District 
Address: 1624 Fairview Rd.
Bakersfield, CA 93307  
Start: 7/1/2012
 
End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a), (c), and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

   [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.  For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.]
   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:
   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. 
   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.
   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. 
 [  (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.
   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]

Outcome Rationale: Over the last five years, Greenfield Union School District has lost approximately $47.5 million in eligible revenue limit revenue.  In light of the budget crisis and reduced revenue, the district requests a waiver to increase the district-wide average number of pupils per full-time equivalent teacher in grades 1-3 from 30.0 per FTE to 32 per FTE with no class larger than 32 in both years.  The district also experienced unanticipated growth when school opened in August 2012.  Without approval of this waiver, the financial penalties would have a detrimental effect on the district's operations and ability to maintain and improve instruction in all core subjects.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $531,526 could be incurred by the district without this waiver.
Student Population: 9072
City Type: Rural
Local Board Approval Date: 6/26/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Rebecca Thomas
Position: Chief Business Official
E-mail: thomasr@gfusd.net
Telephone: 661-837-6000 x4820  

Fax: 661-832-2873

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3768155
Waiver Number: 15-6-2013

Active Year: 2013
Date In: 6/20/2013 10:34:11 AM
Local Education Agency: Jamul-Dulzura Union Elementary School District 
Address: 14581 Lyons Valley Rd.
Jamul, CA 91935  
Start: 7/1/2013
 
End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 33-3-2012-W-27 
     Previous SBE Approval Date: 7/18/2012
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a), (c), and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.] (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.[ (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.] 

Outcome Rationale: The District is requesting this waiver to temporarily increase class sizes in grades 1-3 in order to reduce expenditures and to meet its required State Reserve level.  The District has been proactive in maintaining staffing/student acceptable ratios, District has been experiencing serious declining enrollment for the past 10 years and projections show the decline will not level out for at least another 3-5 years.  District is requesting this waiver maintain its fiscal stability and not incur any penalties that would hinder the distircts fiscal stability.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $101,497 could be incurred by the district without this waiver.
Student Population: 630
City Type: Rural
Local Board Approval Date: 5/21/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Lisa Davis
Position: Business Manager
E-mail: ldavis@jdusd.net
Telephone: 619-669-7703  

Fax: 619-669-0254
Bargaining Unit Date: 05/08/2013

Name: Jamul Dulzura Union Teachers Association (JDUTA)

Representative: Barbara Smithsom

Title: President

Position: Support

Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 0161242
Waiver Number: 5-6-2013

Active Year: 2013
Date In: 6/13/2013 11:28:05 AM
Local Education Agency: New Haven Unified School District 
Address: 34200 Alvarado-Niles Rd.
Union City, CA 94587  
Start: 7/1/2012
 
End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.] (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. [(c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]

Outcome Rationale: Due to the continuing statewide budget crisis and the ongoing reductions to school district revenues, it has become necessary, for the first time, to staff our grades 1-3 classrooms at a 30:1 ratio.  This fiscally conservative staffing level created an environment in which the districted exceeded the mandated class-size requirements.  Options to avoid these penalties which have been available to the district in the past (hiring additional staff, for example) are not available in this current fiscal environment.  Further, a penalty of approximately $400,000, would prevent the district from developing more effective educational programs for pupils to improve instruction in core programs including reading and mathematics.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $409,000 could be incurred by the district without this waiver.
Student Population: 12912
City Type: Urban
Local Board Approval Date: 6/4/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. John Mattos
Position: Coord. District Safety, Risk Mngmnt. & Enrollment
E-mail: jmattos@nhusd.k12.ca.us
Telephone: 510-476-2627  

Fax: 510-441-1926
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3467439
Waiver Number: 7-6-2013

Active Year: 2013
Date In: 6/14/2013 4:22:45 PM
Local Education Agency: Sacramento City Unified School District 
Address: 5735 47th Ave.
Sacramento, CA 95824  
Start: 7/1/2012
 
End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.] (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. [(c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.] 

Outcome Rationale: In fiscal year 2012-13 Sacramento City Unified School District (SCUSD) had one class at ratio of 1:33 in 3rd grade that placed the District on the penalty.   SCUSD is requesting a waiver due to this one class that went above 32:1. 

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $735,033 could be incurred by the district without this waiver.
Student Population: 41883
City Type: Urban
Local Board Approval Date: 5/16/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Gerardo Castillo
Position: Director of Fiscal Services
E-mail: Gerardo-Castillo@scusd.edu
Telephone: 916-643-9405  

Fax: 
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 5071282
Waiver Number: 19-6-2013

Active Year: 2013
Date In: 6/25/2013 3:15:50 PM
Local Education Agency: Stanislaus Union Elementary School District
Address: 2410 Janna Ave.
Modesto, CA 95350  
Start: 7/1/2012
 
End: 6/30/2013
Waiver Renewal: Y
Previous Waiver Number: 4-6-2012-W-12 
     Previous SBE Approval Date: 9/13/2012
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376(a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: Request to waive Ed Code Section 41382
Outcome Rationale: Our district has been experiencing declining enrollment and, like many districts, was hit hard by the Recession.  The desired outcome of this request is that CDE approve our Renewal Waiver request in regards to the 2012-13 Grades 1-3 Excess Enrollment situation.  The district is attempting to maximize its funding while maintaining a quality educational program.  We believe that this excess enrollment situation does not impede our educational delivery.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) A potential penalty of $94478 could be incurred by the district without this waiver.
Student Population: 3035
City Type: Urban
Local Board Approval Date: 5/18/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Sandy Putnam
Position: Chief Business Official
E-mail: sputnam@stanunion.k12.ca.us
Telephone: 209-529-9546 x1000  

Fax: 
Bargaining Unit Date: 05/13/2013

Name: CSEA-Californai School Employees Association

Representative: Cathy Hudson

Title: CSEA President

Position: Support

Comments: 

Bargaining Unit Date: 05/13/2013

Name: SUTA - Stanislaus Union Teachers Association

Representative: Shiela Marable

Title: SUTA President

Position: Support

Comments: 
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4870573
Waiver Number: 17-6-2013

Active Year: 2013
Date In: 6/24/2013 2:30:20 PM
Local Education Agency: Vacaville Unified School District 
Address: 401 Nut Tree Rd.
Vacaville, CA 95687  
Start: 7/1/2012
 
End: 7/1/2014
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:[ (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.] (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. [(c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]
Outcome Rationale: Due to the fiscal crisis over the past 4 years, Vacaville Unified School district had to staff all our contracted positions as tight as possible.  Our certificated teaching ratios for the 2012-13 school year, grades 1-3 are 29.0  First through third grades had 3 classes that were at 33 and 3 at 34.  The original staffing projection in those classes was at 32, but as the school year progressed, we added students above the 32 mark.  A conscious decision was made not to add additional teachers and not to move students to schools outisde their area of resident.

We are doing our best with limited resurces and trying to to overstaff.  We have a history of being fiscally responsible and continue to take this responsibility seriously.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $370,000 could be incurred by the district without this waiver.
Student Population: 12500
City Type: Small
Local Board Approval Date: 6/13/2013
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Mr. Randy Henry
Position: Chief Human Resources Officer
E-mail: randyh@vacavilleusd.org
Telephone: 707-453-6108  

Fax: 707-453-6999
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