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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Riverside County Office of Education to waive portions of California Education Code Section 4009, that require the term of each member on the county committee shall be for four years.
Waiver Number: 115-2-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The Riverside County Committee on School District Organization (County Committee) is comprised of two members elected from each of the five county supervisorial districts and one member elected at-large, with each member serving a four-year term. Currently, the terms of office of both members from two of the county supervisorial districts expire in the same year and the Riverside County Office of Education (COE) is having difficulty recruiting two candidates from each of these two supervisorial districts to run for election in the same year. The Riverside COE is requesting that the California State Board of Education (SBE) waive the requirement in California Education Code (EC) Section 4009 that requires each County Committee member to serve four-year terms so that a staggered election cycle can be established for these two supervisorial districts.
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of the waiver request on the conditions that it applies only to one of the members elected from each of the supervisorial districts in which the members’ terms expire in the same year and that the terms of office for these positions not exceed three years.
	SUMMARY OF KEY ISSUES


The County Committee consists of 11 members, with two members elected from each of the five county supervisorial districts in Riverside County and one member elected countywide. EC Section 4009 provides that each member will serve a four-year term.
Currently, the four-year terms of both County Committee members from each of the Third and Fourth County Supervisorial Districts expire in the same year (i.e., the terms of the two Third District members expire in December 2016 and the terms of the two Fourth District members expire in December 2017). Because these two supervisorial districts do not have staggered terms, the Riverside COE has experienced difficulty in recruiting two members from the same district in an election year. To address this problem, the Riverside COE is requesting that SBE waive the four-year term requirement in EC Section 4009, with the conditions that the waiver apply “only to one of the two offices in the Third and Fourth Supervisorial Districts” and “the waiver grant a one-time two-year term of office for said positions.”

The waiver request has been reviewed by CDE staff and it has been determined that there was no significant public opposition to the waivers at the public hearings held by the governing boards. The CDE has further determined that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends approval of the waiver request on the conditions that it applies only to one of the members elected from each of the supervisorial districts in which the members’ terms expire in the same year and that the terms of office for these positions not exceed three years. 
The CDE recommends altering the Riverside COE’s second condition because providing a two-year term for the two positions could unbalance the overall election scheme for the County Committee. Currently, with an 11 member County Committee, no more than three positions are up for election in any given year. If the two-year terms are used to stagger the Third and Fourth Supervisorial District election cycles, four members would be up for election at one time. Providing a three-year term to stagger the election cycles would retain the current overall balance of no more than three positions per year up for election. The more general condition recommended by the CDE allows the County Committee and the Riverside COE to determine whether a two- or a three-year option results in the best local long-term solution.
Demographic Information: The Riverside COE has jurisdiction over all school districts in Riverside County, which contains urban and suburban (including large and small cities), and rural areas. There are approximately 431,000 students enrolled in these school districts.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not considered a similar waiver request.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal effect from SBE approval (or denial) of this waiver request.
	ATTACHMENT(S)


Attachment 1: Information from Districts Requesting Waiver of a Four-Year Term for County Committee Members (1 page)
Attachment 2: Riverside County Office of Education General Waiver Request 


115-2-2014 (4 pages) (Original waiver request is signed and on file in the Waiver Office.)
	Information from Districts Requesting Waiver of a Four-Year Term for County Committee Members
Portions of California Education Code Section 4009


	Waiver Number
	District
	Meets SBE Streamlined Waiver Policy?
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	115-2-2104


	Riverside County Office of Education


	No


	Requested:

December 1, 2016, to December 31, 2017

Recommended: 
September 1, 2016, to December 31, 2017


	Riverside County Office Teachers’ Association, Mike Bochicchio, President, 10/1/13: Neutral
California School Employees’ Association, Kasey McCall, President, 10/1/13: Support


	1/8/14


	Notice in a newspaper of general circulation.


	Reviewed by Riverside County Committee on School District Organization (4/23/13): No objections
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WAIVER SUBMISSION - General
CD Code: 3310330
Waiver Number: 115-2-2014

Active Year: 2014
Date In: 2/26/2014 10:54:52 AM
Local Education Agency: Riverside County Office of Education
Address: 3939 13th St.
Riverside, CA 92502
Start: 12/1/2016

End: 12/31/2017
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Election Requirements and Speed Transfer Process 

Ed Code Section: portions of 4009
Ed Code Authority: 33050
Ed Code or CCR to Waive: The term of each member of the county committee shall begin upon election pursuant to Section 4006 or upon appointment pursuant to Section 4002, as appropriate [, and shall be for four years].
Outcome Rationale: See attachment.

Student Population: 431000
City Type: Urban
Public Hearing Date: 1/8/2014
Public Hearing Advertised: Newspaper of general circulation.
Local Board Approval Date: 1/8/2014
Community Council Reviewed By: Riverside County Committee on School District Organization
Community Council Reviewed Date: 4/23/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Rollin Edmunds
Position: Management Specialist
E-mail: redmunds@rcoe.us
Telephone: 951-826-6473
Fax: 
Bargaining Unit Date: 10/01/2013

Name: California Schools Employee Association
Representative: Kasey McCall

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 10/01/2013

Name: Riverside County Office Teachers Association (Certificated Unit)

Representative: Mike Bochicchio

Title: President

Position: Neutral

Comments: 
Attachment

The Riverside County Office of Education (“RCOE”) desires to have a portion of Education Code section 4009 waived in order to ensure that the interests of all of the school districts in Riverside County are adequately represented on the Riverside County Committee on School District Organization (“SDO”).

In general, school district organization committees serve a number of purposes. The State Department of Education has opined that the county committee “is the local initiator, coordinator, analyst, facilitator, and arbitrator for the reorganization of school districts. It formulates plans, responds to petitions, conducts public hearings, develops and releases information, and analyzes proposals throughout the approval process of a reorganization.” (Department of Education “District Organization Manual” (July 2010) at p. 16.) School district reorganization includes the establishment or realignment of trustee areas within school districts, the unification or deunification of school districts, transferring territory of school districts, and abolishing school districts, among other functions. Overall, school district organization committees comprise a key component of local governance and act as an intermediary between counties and the State in ensuring the legality and efficiency of the organization of the public school system.

As provided in the Education Code, the SDO is comprised of 11 members: two members from each of the supervisorial districts in Riverside County and one at-large member. Each of these members (except for the at-large member) are elected to four-year terms by representatives of Riverside County school district and community college district governing boards pursuant to Education Code sections 4005, 4006 and 4009. In cases where candidates have not been timely elected to fill vacancies, the Riverside County Superintendent of Schools has, in the past, appointed members pursuant to his authority in Education Code section 4006(c).

In the SDO, representatives from the Third and Fourth Supervisorial Districts are elected in the same “cycle”; that is, both of the representatives in each of these Supervisorial Districts are elected to four-year terms in the same year. The terms of office in the Third Supervisorial District will both end in December 2017. The terms of office in the Fourth Supervisorial District will both end in December 2016. Recently, there have been difficulties appointing members to the SDO from the Fourth Supervisorial District. After both terms in the Fourth Supervisorial District ended in December 2012, no candidates willing to fill the vacancies could be located for election by the local school district and community college district governing boards. The Riverside County Superintendent of Schools was required to make an appointment in February 2013 to one vacancy and was unable to make an appointment to the other vacancy until January 2014.

RCOE, on behalf of its SDO, would like to avoid such scenarios in the future. To that end, RCOE seeks a waiver of Education Code section 4009’s requirements that SDO members serve four year terms. RCOE requests that approval of such a waiver be conditioned upon application of the waiver only to one of the two offices in the Third and Fourth Supervisorial Districts, and that the waiver grant a one-time, two-year term of office for said positions. After the expiration of the two year term of office, the normal four-year term of office would be reinstated in accordance with Education Code section 4009. This would allow the offices in the Third and Fourth Supervisorial Districts to become “staggered” to help avoid prolonged vacancies in any Supervisorial District (presently, the offices in the First, Second and Fifth Supervisorial Districts have staggered terms) in the future.

RCOE believes that it is crucial to have representation from every Riverside County Supervisorial District on the SDO at all times. The interests of every school district in Riverside County should be represented by membership on the SDO when making crucial reorganization decisions, especially in light of the recent trend amongst school districts in Riverside County to move from at-large to by-trustee area methods of election. By seeking the present waiver, RCOE believes that every Supervisorial District (and in turn, every school district) will have at least one representative on the SDO at all times to ensure inclusion and participation across Riverside County.
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