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 General Waiver

	SUBJECT

Request by two school districts to waive California Education Code Section 35103 that requires the election for the initial governing board of a newly formed school district to be held in March. 
Waiver Numbers:
Pleasant Valley Elementary 117-2-2014



Ready Springs Union Elementary 118-2-2014


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The Pleasant Valley Elementary School District (ESD) and the Ready Springs Union Elementary School District (UESD), in Nevada County, will begin operating as a new consolidated elementary school district on July 1, 2014. Pursuant to California Education Code (EC) Section 35100, the Nevada County Superintendent of Schools (County Superintendent) has appointed the interim governing board of the new district. EC Section 35103 requires that the first governing board of the new district (to replace the interim board) be elected in March 2015. The districts request that the California State Board of Education (SBE) waive EC Section 35103 and allow the first governing board of the new district to be elected at the November 2014 election—an election date that will reflect the timing of future regular governing board elections and provide a voter selected board four months earlier than would a March 2015 election. 

Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the requests from the Pleasant Valley ESD and the Ready Springs UESD to eliminate the March 2015 election requirement in EC Section 35103 and allow the first governing board of the new consolidated district to be elected at the November 2014 election.

	SUMMARY OF KEY ISSUES


The Pleasant Valley ESD and the Ready Springs UESD will consolidate into a new elementary school district on July 1, 2014, with an interim governing board appointed by the County Superintendent (pursuant to EC Section 35100). The two districts already function much like a single district. The districts share management and other staff, including the superintendent, business manager, district office support staff, maintenance operations supervisor, special education director, nurse, speech and special education teachers, and paraeducators. The districts also collaborate on and coordinate transportation, educational programs, curriculum, and professional development. Thus, formal consolidation of the two districts will bring little change to the day-to-day operations. However, the consolidation will reduce the number of governing boards from two to one. The single appointed interim governing board for the new consolidated district is comprised of three members from the current Pleasant Valley ESD board and two members from the current Ready Springs UESD board.

EC Section 35103 requires the appointed interim governing board to serve until the first governing board of the new district is elected at a March 2015 election. The governing boards of the current districts want to have a voter selected governing board for the new district earlier than March 2015. Waiving EC 35103 will allow this to occur (with the waiver of this section, the election for the first governing board will be November 2014 pursuant to EC Section 35737). A November 2014 election also will put the new district’s governing board election on the existing election cycle of the current districts (November of even-numbered years) and will save the new district the cost of a special election in March 2015. The County Superintendent supports the waiver requests. 

The waiver requests have been reviewed by CDE staff and it has determined that there was no significant public opposition to the waivers at the public hearings held by the governing boards. The CDE has further determined that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends that the SBE approve the requests by the Pleasant Valley ESD and the Ready Springs UESD to waive EC Sections 35100. 

Demographic Information: The Pleasant Valley ESD has a student population of 480 and is located in a rural area of Nevada County. The Ready Springs UESD has a student population of 290 and is located in a rural area of Nevada County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE previously has approved requests to waive the March election requirement for the first governing board of a new school district—most recently for the Bonsall ESD (San Diego County) at the September 2013 SBE meeting.

The SBE, at its January 2014 meeting, also approved requests from the Pleasant Valley ESD and the Ready Springs UESD to waive EC requirements that an election be held for final approval of the districts’ consolidation and that the new district’s effective date be July 1, 2015.

The Pleasant Valley ESD meets the criteria for the SBE Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. Therefore, this waiver has been scheduled for the consent calendar. The Pleasant Valley ESD has a 2013 Growth API of 817.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency. Failure to approve the waiver requests will result in local costs for a special election (March 2015) in the territory of the consolidated district.

	ATTACHMENT(S)


Attachment 1: Requests to Waive the March Election Requirement for the First Governing Board of a New School District (1 page)

Attachment 2: Pleasant Valley Elementary School District General Waiver Request 


117-2-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3: Ready Springs Union Elementary School District General Waiver Request 118-2-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	117-2-2014


	Pleasant Valley Elementary School District

	Requested and Recommended:

January 26, 2014, to January 24, 2016


	Pleasant Valley Teachers’ Association, Peter Minett, President, 2/3/14: Support 
Pleasant Valley Classified Employees’ Association, Chapter 769, Lisa McClelland, President, 1/30/14: Support


	2/11/14


	Notices distributed to local radio station and newspapers; notices posted at each school and on district Web site.


	District Consolidation Vision Committee on 12/5/13: No objections


	
	
	
	
	
	
	

	118-2-2014


	Ready Springs Union Elementary School District

	Requested and Recommended:

January 26, 2014, to January 24, 2016


	Ready Springs Teachers Organization, Terri Ozanich, President, 1/30/14: Support
Association of Classified Employees at Ready Springs, Patti Fiesel, President, 1/30/14: Support


	2/4/14


	Notices distributed to local radio station and newspapers; notices posted at each school and on district Web site.


	District Consolidation Vision Committee on 12/5/13: No objections
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 2966381
Waiver Number: 117-2-2014

Active Year: 2014
Date In: 2/26/2014 2:34:35 PM
Local Education Agency: Pleasant Valley Elementary School District 
Address: 14806 Pleasant Valley Rd.
Penn Valley, CA 95946
Start: 2/26/2014

End: 2/24/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Elimination of Election Requirement 

Ed Code Section: 35103
Ed Code Authority: 33050
Ed Code or CCR to Waive: [In newly formed districts for which an interim governing board is appointed by the county superintendent of schools, a governing board member election shall be held: (a) When the action necessary for the formation of a new school district is completed on or before the first of January of any odd-numbered year, on the first Tuesday after the first Monday in March of such year. (b) When the action necessary for the formation of a new school district is completed after the first of February of any year, whether even numbered or odd numbered, on the first Tuesday after the first Monday in March of the next succeeding year. The terms of the members elected at the initial election shall begin on the first day of April, and the terms of their predecessors shall expire on the 31st day of March, following the election.]
Outcome Rationale: On January 15, 2014 the State Board of Education approved the Waiver of Ed Code Sections 35534 and 35710 to waive the effective date provision as well as the election of the Consolidation with a goal of the new district beginning July 1, 2014. The Nevada County Committee on School District Organization approved the formation of the new consolidated school district on February 5, 2014. The Nevada County Superintendent of Schools appointed an interim governing board for the new consolidated school district.

The intent of the current waiver request is to establish November 2014 as the date for the election of the new consolidated school district's initial governing board. The waiver will eliminate the requirement that the county superintendent of schools must order a special election to be held in March 2015 for the first governing board of the new district and will permit the election to be called in accordance with other applicable law, specifically Education Code section 35737. Section 35737 provides that, in the absence of specifications for the election of the first governing board in the State Board's plans and recommendations, the election of the first governing board shall take place at the first regular election following the passage of the reorganization proposal, that is, in November 2014.

Holding the election in November 2014 will eliminate the excessive cost to the disrict of a special election and will be a first step in aligning the district's governing board elections with those of all of the other school districts in Nevada County.

Student Population: 480
City Type: Rural
Public Hearing Date: 2/11/2014
Public Hearing Advertised: Notices distributed to local radio and newspapers; notices posted at each school and on district website.
Local Board Approval Date: 2/11/2014
Community Council Reviewed By: District Consolidation Vision Committee
Community Council Reviewed Date: 12/5/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Debra Sandoval
Position: Superintendent
E-mail: dsandoval@pvsdnc.k12.ca.us
Telephone: 530-432-7311 x306
Fax: 530-432-7314
Bargaining Unit Date: 01/30/2014

Name: Pleasant Valley Classified Assoc. Chapter 769

Representative: Lisa McClelland

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 02/03/2014

Name: Pleasant Valley Teachers Association (PVTA)

Representative: Peter Minett

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 2966399
Waiver Number: 118-2-2014

Active Year: 2014
Date In: 2/26/2014 2:42:51 PM
Local Education Agency: Ready Springs Union Elementary School District 
Address: 14806 Pleasant Valley Rd.
Penn Valley, CA 95946
Start: 2/26/2014

End: 2/24/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Elimination of Election Requirement 

Ed Code Section: 35103
Ed Code Authority: 33050
Ed Code or CCR to Waive: [In newly formed districts for which an interim governing board is appointed by the county superintendent of schools, a governing board member election shall be held: (a) When the action necessary for the formation of a new school district is completed on or before the first of January of any odd-numbered year, on the first Tuesday after the first Monday in March of such year. (b) When the action necessary for the formation of a new school district is completed after the first of February of any year, whether even numbered or odd numbered, on the first Tuesday after the first Monday in March of the next succeeding year. The terms of the members elected at the initial election shall begin on the first day of April, and the terms of their predecessors shall expire on the 31st day of March, following the election.]
Outcome Rationale: On January 15, 2014 the State Board of Education approved the Waiver of Ed Code Sections 35534 and 35710 to waive the effective date provision as well as the election of the Consolidation with a goal of the new district beginning July 1, 2014. The Nevada County Committee on School District Organization approved the formation of the new consolidated school district on February 5, 2014. The Nevada County Superintendent of Schools appointed an interim governing board for the new consolidated school district.

The intent of the current waiver request is to establish November 2014 as the date for the election of the new consolidated school district's initial governing board. The waiver will eliminate the requirement that the county superintendent of schools must order a special election to be held in March 2015 for the first governing board of the new district and will permit the election to be called in accordance with other applicable law, specifically Education Code section 35737. Section 35737 provides that, in the absence of specifications for the election of the first governing board in the State Board's plans and recommendations, the election of the first governing board shall take place at the first regular election following the passage of the reorganization proposal, that is, in November 2014.

Holding the election in November 2014 will eliminate the excessive cost to the disrict of a special election and will be a first step in aligning the district's governing board elections with those of all of the other school districts in Nevada County.

Student Population: 290
City Type: Rural
Public Hearing Date: 2/4/2014
Public Hearing Advertised: Notices distributed to local radio and newspapers; notices posted at each school and on district website
Local Board Approval Date: 2/4/2014
Community Council Reviewed By: District Consolidation Vision Committee
Community Council Reviewed Date: 12/5/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Debra Sandoval
Position: Superintendent
E-mail: dsandoval@pennvalleyschools.k12.ca.us
Telephone: 530-432-7311 x306
Fax: 530-432-7314
Bargaining Unit Date: 01/30/2014

Name: Assoc. of Classified Employees at Ready Springs

Representative: Patti Fiesel

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 01/30/2014

Name: Ready Springs Teachers Organization (RSTO)

Representative: Terri Ozanich

Title: President

Position: Support

Comments:
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