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CALIFORNIA STATE BOARD OF EDUCATION
July 2015 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Siskiyou County Office of Education to waive California Education Code Section 56366.1(a), the requirement for state certification to allow an uncertified out-of-state nonpublic school, KidsPeace National Centers located in Orefield, Pennsylvania, to provide services to one special education student.
Waiver Number: 3-4-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


The Siskiyou County Office of Education (COE) contacted in-state nonpublic schools and nonpublic agencies, and residential treatment centers to offer a free appropriate public education to one high school student who has been determined to have emotional/mental health needs. However, none of these placement options would accept the student, or could not meet the student’s comprehensive, unique needs. The uncertified out-of-state nonpublic school, KidsPeace National Centers, located in Orefield, Pennsylvania, accepted the student. The parents and district agree this is the most appropriate placement to implement the student's Individualized Education Program (IEP) as a result of an interagency agreement between education and social services. The District requests to waive California Education Code Section 56366.1(a), the requirement for state certification, to allow the use of California’s federal special education funds for the placement of this student at the KidsPeace National Centers.
Authority for Waiver: Education Code (EC) Section 56101
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of this waiver for approximately one year (June 30, 2016).
	SUMMARY OF KEY ISSUES


The Siskiyou COE contacted certified, in-state nonpublic schools and agencies and residential treatment centers for possible placement to offer a free appropriate public education to the student. These placement options would not accept the student or could not meet the student’s unique needs as defined in the IEP. KidsPeace National Centers accepted the student and the parents and district agree this is the appropriate placement for the student because it provides services for students emotional/mental health needs.
As a result of a negotiated agreement between education, social services, and the student’s education rights holder, the student will be placed at KidsPeace National Centers.
The CDE staff recommends approval of this waiver for a period not to exceed 
June 30, 2016, following the student’s annual IEP and discussion of appropriate placement in a non-certified nonpublic school.
The waiver is beneficial to the content and implementation of the student's IEP and does not abrogate any right provided to individuals with exceptional needs and their parents or guardians under the federal Individuals with Disabilities Education Act; or affect the compliance of the Siskiyou COE with federal laws and regulations. In addition, before contracting with the nonpublic, nonsectarian school outside of this state, the Siskiyou COE documented its efforts to utilize public schools and to locate an appropriate nonpublic, nonsectarian school or agency program, or both, within the state.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In March 2015, the California State Board of Education approved a waiver similar to this one, allowing Capistrano Unified School District to waive California Education Code Section 56366.1(a), the requirement for state certification, in order to place one special education student at KidsPeace National Centers.
Demographic Information:
The Siskiyou Union High School District has a student population of 5,421 and is located in a rural area in Siskiyou County. 
	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver is approved, the Siskiyou COE may use state and federal special education funds for the placement of this student at the KidsPeace National Centers. If this waiver is denied, the Siskiyou COE may only use local funds to support the student’s placement at KidsPeace National Centers. The estimated yearly cost for placement is $23,783.43.
	ATTACHMENT(S)


Attachment 1:  Information from District Requesting Waiver of Child Specific NPA or NPS Certification (1 page)

Attachment 2:  Siskiyou County Office of Education Specific Waiver Request 3-4-2015 

(2 pages). (Original waiver request is signed and on file in the Waiver Office.)

Information from District Requesting Waiver of Child Specific / NPA or NPS Certification

California Education Code Section 56366.1(a)

	Waiver Number
	Local Educational Agency
	Period of Request
	Demographics
	Local Board Approval Date

	3-4-2015
	Siskiyou COE
	Requested:

2/28/2015

to

10/13/2017

Recommended:

2/28/2015

to

6/30/2016


	Student population: 5,421 
City Type: Rural

County: Siskiyou
	2/27/2015



Created by California Department of Education


May 22, 2015

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4710470
Waiver Number: 3-4-2015

Active Year: 2015
Date In: 4/7/2015 12:15:07 PM
Local Education Agency: Siskiyou County Office of Education
Address: 609 South Gold St.
Yreka, CA 96097  
Start: 2/28/2015
 
End: 10/13/2017
Waiver Renewal: N
Previous Waiver Number:  
     
Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Child Specific/ NPA or NPS Certification 

Ed Code Section: 56366.1(a)
Ed Code Authority: 56101
Ed Code or CCR to Waive: (a) A nonpublic, nonsectarian school or agency that seeks [certification] shall file an application with the Superintendent on forms provided by the department and include the following information on the application:

(1) A description of the special education and designated instruction and services provided to individuals with exceptional needs if the application is for nonpublic, nonsectarian school[certification].

(2) A description of the designated instruction and services provided to individuals with exceptional needs if the application is for nonpublic, nonsectarian agency [certification].

(3) A list of appropriately qualified staff, a description of the credential, license, or registration that qualifies each staff member rendering special education or designated instruction and services to do so, and copies of their credentials, licenses, or certificates of registration with the appropriate state or national organization that has established standards for the service rendered.

(4) An annual operating budget.

(5) Affidavits and assurances necessary to comply with all applicable federal, state, and local laws and regulations that include criminal record summaries required of all nonpublic, nonsectarian school or agency personnel having contact with minor children under Section 44237.

Outcome Rationale: This request is as a result of negotiated agreement between education, social services, and student’s education right’s holder to effectuate a placement that simultaneously meets student’s social services placement and educational needs, and to avoid litigation.  

Student Population: 5421
City Type: Rural
Local Board Approval Date: 2/27/2015
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Constance McCoy
Position: Associate Superintendent/SELPA Director
E-mail: cmccoy@siskiyoucoe.net 
Telephone: 530-842-8441  

Fax: 530-842-8435
Revised: 6/12/2015 11:36 AM
Revised: 6/12/2015 11:36 AM

