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	SUBJECT

Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of Wei Yu International Charter School which was denied by the Moreland School District and the Santa Clara County Office of Education.

	
	Action

	
	
	Information

	
	
	Public Hearing


SUMMARY OF THE ISSUE(S)

On November 18, 2014, the Moreland School District (MSD) voted to deny the Wei Yu International Charter School (WYICS) petition by a vote of five to zero. On

February 4, 2015, the Santa Clara County Office of Education (SCCOE) voted to deny the WYICS petition on appeal by a vote of seven to zero.

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions. The WYICS petitioner submitted an appeal to the SBE on February 23, 2015.
RECOMMENDATION
The California Department of Education (CDE) recommends that the SBE hold a public hearing to consider the CDE’s recommendation to deny the charter petition to establish WYICS under the oversight of the SBE, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(5), and California Code of Regulations, Title 5 (5 CCR) Section 11967.5, that the petitioner is unlikely to successfully implement the program set forth in the petition and the petition does not provide a reasonably comprehensive description of the 16 charter elements. The Meeting Notice for the SBE Advisory Commission on Charter Schools (ACCS) Web page is located at http://www.cde.ca.gov/be/cc/cs/accsnotice040815.asp. 
Advisory Commission on Charter Schools Recommendation
The ACCS considered the WYICS charter petition at its April 8, 2015, meeting. The ACCS voted to accept the CDE staff recommendation to deny the charter petition to establish WYICS under the oversight of the SBE. The motion passed by a vote of five to four.
BRIEF HISTORY OF KEY ISSUES
WYICS submitted a petition on appeal to the CDE on February 23, 2015.

The WYICS petition proposes to prepare pupils through a Mandarin language immersion program to be successful individuals and community change makers. The mission statement of WYICS is to provide a bilingual and biliterate education that promotes high academic achievement and cultivates students’ emotional intelligence and curiosity, equipping them with the essential skills to thrive in our dynamic global society (p. 17 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf).

The WYICS petition proposes to serve approximately 150 pupils in kindergarten through grade one in the first year of operation (2016–17) and expand by one grade level each year until the addition of grade eight (2023–24). At full capacity, the school intends to serve 525 pupils in kindergarten through grade eight (p. 18 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). 

The CDE has noted MSD has provided no factual findings (pp. 1–46 of Attachment 7 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a7.pdf), but rather provided a Memorandum to the Board of Trustees of MSD, Written Evaluation of Wei Yu International Charter School Petition, dated November 14, 2014. 

The MSD Memorandum provided the following (pp. 1–46 of Attachment 7 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a7.pdf):
· The MSD Memorandum indicates concerns regarding the implementation of the comprehensive Science, Technology, Engineering, Arts, and Mathematics program and the Mandarin language immersion program as set forth in the WYICS petition. Additionally, the MSD Memorandum indicates concerns regarding the financial plan, operational plan, and the description of the facilities in the WYICS petition.
· The MSD Memorandum indicates that the WYICS petition does not describe an educational program that is likely to be of educational benefit to all pupils who attend.
· The MSD Memorandum states the WYICS petition neglects to address how special education services will be provided in the context of the Mandarin language immersion program (p. 7 of Attachment 7 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a7.pdf). The MSD Memorandum states that the WYICS petition neglects to address how the district will find personnel delivering special education services with sufficient language proficiency to provide services in Mandarin, and does not account for the additional cost in its budget (pp. 7–8 of Attachment 7 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a7.pdf). The MSD Memorandum states that the WYICS petition also neglects to address how it will provide training to its teaching personnel in the delivery of special education services in Mandarin (p. 8 of Attachment 7 of Agenda Item 05 on the ACCS 
April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a7.pdf).
· The MSD Memorandum states that the WYICS petition addresses instructional strategies for English learners (EL), however the WYICS petition does not describe where EL instruction would occur within the proposed daily instructional schedule and does not provide sufficient time for EL instruction to occur within the time allocated for English language arts instruction (p. 8 of Attachment 7 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at
http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a7.pdf). The MSD Memorandum states that the WYICS petition fails to describe how EL will meet the mandated one year of English proficiency progression on the California English Language Development test (CELDT) and English language proficiency assessments for California since the petition proposes to start the ratio of instruction in Mandarin to English at 90:10 (p. 8 of Attachment 7 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a7.pdf). The MSD Memorandum states that the WYICS petition also fails to describe how the English Language Development (ELD) standards would be incorporated into assessing progress in ELD (p. 8 of Attachment 7 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at
http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a7.pdf).
· The MSD Memorandum indicates that the WYICS charter petition does not contain reasonably comprehensive descriptions of the following required elements: description of educational program, measurable pupil outcomes, governance, employee qualifications, health and safety, racial and ethnic balance, and retirement coverage.
In considering the WYICS petition, CDE staff reviewed the following:
· The WYICS petition and appendices, Attachments 3 and 5 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at
http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf and http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a5.pdf.
· Educational and demographic data of schools where pupils would otherwise be required to attend, Attachment 2 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a2.xls.
· The WYICS budget and financial projections, Attachment 4 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at
http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a4.pdf.
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity, Attachment 6 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at
http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a6.pdf.
· Board agendas, minutes, and findings from MSD and SCCOE regarding the denial of the WYICS petition, along with the petitioner’s response to MSD and SCCOE findings, Attachment 7 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at
http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a7.pdf.
On February 4, 2015, SCCOE denied the WYICS petition on appeal based on the following factual findings (pp. 103–121 of Attachment 7 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at
http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a7.pdf):
Finding #1: WYICS presents an unsound educational program for the pupils to be enrolled in WYICS.

Finding #2: The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition.

Finding #3: The WYICS petition does not contain reasonably comprehensive descriptions of the required elements.

The information in this item provides the analysis that CDE has been able to complete to date with the available information.

Pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements (p. 2 of Attachment 1 of Agenda Item 05 on the ACCS 
April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc).

The CDE finds that the WYICS petition does not provide an adequate description of the educational program. The proposed plans to serve EL and pupils with disabilities are insufficient.
Educational Program

The WYICS petition proposes to prepare pupils through a Mandarin language immersion program to be successful individuals and community change makers. The mission statement of WYICS is to provide a bilingual and biliterate education that promotes high academic achievement and cultivates students’ emotional intelligence and curiosity, equipping them with the essential skills to thrive in our dynamic global society (p. 17 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at
http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf).
Plan for Low-Achieving Pupils
The WYICS petition adequately describes the educational program for low-achieving pupils. The WYICS petition states that a variety of assessment tools will be used to identify pupils who are academically low-achieving (p. 67 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). Assessments identified in the WYICS petition include incoming assessments in mathematics and language arts, the California Assessment of Student Performance and Progress (CAASPP), standards-based checklists, writing rubrics, and benchmark assessments (pp. 67–68 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). The WYICS petition states that the engaging and active educational program at WYICS is designed to accommodate a full range of performance, including low-achieving pupils (p. 67 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at

http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). The WYICS petition indicates that intervention services will include differentiated instruction, skill level grouping, targeted in classroom support, and pupil access to adaptive learning software (pp. 67–68 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). The WYICS petition indicates that pupil monitoring will occur through family conferences to develop pupil informal learning goals, teacher observation, classroom assessments, benchmark assessments, and if needed, pupils will be referred to a Student Success Team

(pp. 67–68 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). Additionally, the WYICS petition indicates that parents will receive regular communication through progress reports (p. 67 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). The WYICS petition meets the requirements for the plan for low-achieving pupils. 
Plan for High-Achieving Pupils
The WYICS petition indicates that high-achieving pupils will be identified by incoming assessments in mathematics, language arts, and the CAASPP (p. 69 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). Pupils will be considered high-achieving if they consistently perform significantly above their grade level peers on alternative assessments and/or score advanced on the CAASPP. WYICS will differentiate instruction and provide project-based learning within the regular classroom program. Additionally, high-achieving pupils will be provided extra opportunities for enrichment in core content areas, opportunities for leadership and the acquisition of mentoring skills, and access to curriculum materials designed for their mastery level (pp. 68–69 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). The WYICS petition meets the requirements for the plan for high-achieving pupils. 
Plan for English Learners
The CDE has reviewed the information provided by the petitioner in a letter dated 
April 6, 2015, addressing EL, which outlines a description of how and when EL will receive targeted ELD instruction aligned to the English language arts and ELD standards. The letter also provides a monitoring plan to ensure that the reclassified EL maintain their English proficiency and are monitored for a minimum of two years. However, the letter does not include a description of specific program placement for pupils based on results from the CELDT. Therefore, WYICS fails to provide sufficient information to ensure additional and appropriate educational services that EL are required to receive under federal and state law would indeed be provided by WYICS. The new information provided does not address CDE’s concerns (p. 10 of Attachment 1 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc). 
Plan for Special Education
The CDE has reviewed the information provided by the petitioner in a letter dated 

April 6, 2015, addressing WYICS plan for special education. The letter provides evidence that WYICS contacted the El Dorado County Charter Special Education Local Plan Area on January 15, 2015, to apply for membership. However, the letter does not outline what services and supports WYICS will provide to pupils with disabilities. The letter does not indicate the process to assess, identify, and monitor pupils with disabilities according to the requirements of law. The letter also does not indicate the alignment between the special education program and access to the Mandarin language immersion program. Therefore, WYICS fails to provide sufficient information to ensure additional and appropriate educational services that pupils with disabilities are required to receive under federal and state law would indeed be provided by WYICS. The new information provided does not address CDE’s concerns (pp. 10–11 of Attachment 1 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc). 

Governance 

The WYICS petition does not present a reasonably comprehensive description of WYICS' governance structure. The Bay Area Language Immersion Schools (BALIS) will govern WYICS. The WYICS petition is unclear whether the officers of the WYICS corporation specified in Article VIII of the bylaws, (pp. 69–71 of Attachment 5 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a5.pdf) are paid positions. If the WYICS officers are paid by the WYICS corporation, the following issue arises: 

Article VII, Section 2 indicates that any number of offices may be held by the same person, except that neither the Secretary, nor the Chief Financial Officer may serve concurrently as either the President or the Chairman of the Board (p. 65 of
 Attachment 5 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at
http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a5.pdf). This would mean that the Secretary or Chief Financial Officer may serve as one of BALIS' directors and the President may serve as the Chairman of the BALIS Board.

It should be noted under Section 22 of Article VII of the bylaws, directors of the BALIS Board are not compensated (p. 68 of Attachment 5 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a5.pdf). On the other hand, the officers of the WYICS corporation (President, Secretary, and Chief Financial Officer) may be compensated positions. This appears to be a conflict as it would allow compensation to a member of the BALIS Board who serves in a dual capacity. 
It should be noted that Article IX, Section 1 of BALIS' bylaws indicates that the WYICS corporation shall not enter into a contract or transaction in which a BALIS Director directly or indirectly has a material financial interest (nor any other corporation, firm, association, or other entity in which one or more of the corporation's directors are directors and have a material financial interest) unless all of the requirements in the BALIS' Conflict of Interest Code have been fulfilled (p. 71 of Attachment 5 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a5.pdf). It should be noted, the Conflict of Interest Code does not state what requirements would allow a contract between a BALIS Director and the WYICS corporation. This could lead to confusion on when a BALIS board of director is allowed to enter into a contract with WYICS or the nonprofit corporation which governs it. This could impact WYICS' financial viability. 

The WYICS petition does not adequately ensure active and effective representation of interested parties including parents and/or guardians. The WYICS petition states that the BALIS Board of Directors will not meet during summer months (p. 106 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at

http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf), which will not provide an opportunity for parent participation, community participation, or pupil expulsion hearings during those months. However, WYICS intends to open school in July. The WYICS petition addresses the state priority for parental involvement by stating a Parent Teacher Organization (PTO) will be established to facilitate parental involvement (p. 84 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). However, the parental involvement section of the WYICS petition conflicts with the state priority by indicating that parents are encouraged to form a PTO (p. 109 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). Additionally, the WYICS petition does not indicate involvement of the PTO or school site council in the development of the Local Control and Accountability Plan (LCAP).

The CDE has reviewed the information provided by the petitioner in a letter dated 
April 6, 2015, addressing governance. The new information received addresses the CDE’s concerns regarding compensation for someone who serves in a dual role as an officer and board of director. The new information also addresses CDE’s concern regarding contracts or transactions directors may enter into with WYICS’ corporation. However, the new information does not address CDE’s concerns regarding representation by parent participation, expulsion hearing during the summer months when the Board will not be in session, or involvement of the PTO or school site in the development of the LCAP (pp. 14–15 of Attachment 1 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at 

http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc. 
Employee Qualifications

The CDE has reviewed the information provided by the petitioner in a letter dated 

April 6, 2015, addressing employee qualifications, which indicates how the Mandarin/English language immersion program will be adequately addressed by core teachers. The new information provided addresses CDE’s concerns (p. 16 of Attachment 1 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc). 

Health and Safety Procedures
The CDE has reviewed the information provided by the petitioner in a letter dated 
April 6, 2015, addressing health and safety procedures, which indicates the petitioner will comply with EC Section 44237 and EC Section 44830.1. The new information provided addresses CDE’s concerns (p. 17 of Attachment 1 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at 

http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc) 
Admission Requirements

The CDE has reviewed the information provided by the petitioner in a letter dated 
April 6, 2015, addressing Admission Requirements. The letter indicates that WYICS will agree to remove the language proficiency requirement, admit all pupils who wish to attend, subject to capacity of the school, and is willing to accept technical amendments on admission preferences to comply with applicable EC and guidelines issued by the CDE. The letter also indicates that WYICS will remove the statement from the petition, which states WYICS may refine the lottery policies and procedures following the first year of operations in accordance with written policy adopted by the Bay Area Language Immersion Schools (BALIS) Board. A copy of the revised policy will be provided to the district within 45 calendar days of the approval by the BALIS Board and prior to the open enrollment period (p. 131 of Attachment 3 of Agenda Item 05 on the ACCS 
April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). The new information provided addresses CDE’s concerns (p. 19 of Attachment 1 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc). 
Suspension and Expulsion Procedures

The CDE has reviewed the information provided by the petitioner in a letter dated 

April 6, 2015, addressing suspension and expulsion procedures.
The WYICS petition outlines suspension and expulsion polices that do not provide for the adequate safety of its pupils or will serve the best interest of its pupils. The WYICS petition states for the purposes of the policy, corporal punishment does not include an employee's use of force that is reasonable and necessary to protect the employee, students, staff or other persons, or to prevent damage to school property (p. 133 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at

http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). The CDE finds this policy inadequate for the safety of pupils, as it allows corporal punishment to protect property. The new information provided by WYICS addresses CDE’s concern

(pp. 21–23 of Attachment 1 of Agenda Item 05 on the ACCS 

April 8, 2015, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc). 

The WYICS petition states that pupils who are expelled shall be responsible for seeking alternative education programs, including, but not limited to, programs within the county or their school district of residence (p. 140 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). The CDE finds this policy does not serve the best interest of the pupils and their parents. WYICS intends to serve pupils in kindergarten through grade eight; pupils in these grades would not be able to seek alternative education programs on their own. WYICS’ April 6, 2015, letter questions why the CDE assumes the petitioners intend for students to be responsible for seeking an alternative education program. The reason is it was so stated in WYICS’ petition. If the petitioners’ intent is for parents of expelled students to be responsible for seeking an alternative education program, it should be so stated. The CDE recommends a technical amendment to the petition to state that the parents of pupils who are expelled shall be responsible for seeking alternative education programs, including, but not limited to, programs within the county or their school district. 
The WYICS petition is unclear regarding whether it will provide due process rights to pupils in the following areas: when a pupil is determined to have brought a fire arm or other destructive device to the school, upon readmittance or admittance for a pupil previously expelled, and in the maximum amount of days a pupil may be placed in an interim alternative educational setting pending a decision of a hearing officer 

(pp. 136–141 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf). The new information provided by WYICS addresses CDE’s concern (pp. 21–23 of Attachment 1 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc). 

The WYICS petition states (p. 141 of Attachment 3 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www2.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a3.pdf) when an appeal relating to the placement of the pupil or the manifestation determination has been requested by either the parent or WYICS, the student shall remain in an interim alternative educational setting pending the decision of the hearing officer, or until the expiration of the 45-day time period provided for an interim alternative education setting, whichever occurs first, unless the parent and WYICS agree otherwise. United States Code (USC) Section 1415(k)(3)(B)(ii)(ll) allows a hearing to order a change of placement of a child with a disability to an appropriate alternative setting for not more than 45 school days if the hearing officer determines that maintaining the current placement of a pupil is substantially likely to result in injury to the pupil or others. WYICS’ policy which allows placing a pupil in an interim alternative setting for 45 school days prior to a determination by a hearing officer that the current placement of such pupil will result in injury to the pupil or others violates 
20 USC Section 1415(k)(3)(B)(ii)(ll). This would deny a pupil of their due process right to be heard prior to placing the pupil in an alternative education setting for 45 school days. It should be further noted that under 20 USC Section 1415(k)(4)(B) the State or LEA shall arrange for an expedited hearing, which shall occur within 20 school days of the date the hearing is requested and shall result in a determination within 10 school days after the hearing. This would allow for a maximum placement in an interim alternative educational setting pending a decision for no more than 30 school days. WYICS’s 
April 6, 2015, letter does not address the CDE’s concern that pursuant to 
20 United States Code Section 1415(k)(3)(B)(ii)(ll), a hearing officer has the authority to make the determination to place a child with a disability in an interim alternative education setting for 45 days. Without a determination by a hearing officer, WYICS does not have the authority to place a child with a disability in an interim setting for 45 days when an appeal relating to the placement of the pupil or the manifestation determination has been requested by either the parent or the charter school. The CDE recommends a technical amendment to this section to show that it is the hearing officer who determines whether a child with a disability shall remain in an interim alternative educational setting for 45 days when an appeal to a manifestation determination has been requested by a parent or a charter school. 
Budget

The WYICS multi-year budgeted revenues, expenditures, and fund balances appear reasonable. The CDE fiscal analysis concludes that WYICS is fiscally viable due to projected positive fund balances with reserves and reasonably projected enrollment. However, the WYICS petition does not include grade seven and grade eight in the projected budget, even though the WYICS petition requests a kindergarten through grade eight charter school to serve 525 pupils and provides a build out plan for eight years.
The WYICS petition addresses the requirements of EC Section 47605(b)(ii), including a description of the school’s annual goals, for all pupils (i.e. schoolwide) and for each subgroup of pupils identified pursuant to EC Section 52052, for each of the applicable state priorities identified in EC Section 52060(d) and a description of the specific annual actions the school will take to achieve each of the identified annual goals.

The CDE finds that the WYICS petition does not provide a reasonably comprehensive description for some of the required elements including, description of educational program and governance structure; while others require a technical amendment (p. 2 of Attachment 1 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc). 
Based on the program deficiencies noted above and those noted in the CDE petition review and analysis in Attachment 1, the CDE finds that the WYICS charter petitioner is demonstrably unlikely to successfully implement the intended program and the petition does not contain reasonably comprehensive descriptions of the 16 charter elements pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1 and the CDE requires technical amendments to address these elements
(pp. 12, 13, 26, and 27 Attachment 1 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc).
A detailed analysis of the review of the entire petition is provided in Attachment 1 of Agenda Item 05 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr15item08a1.doc.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
Currently, 25 charter schools operate under SBE authorization as follows:

· One statewide benefit charter, operating a total of six sites

· One countywide benefit charter

· Eight districtwide charters operating a total of eighteen sites

· Fifteen charter schools, authorized on appeal after local or county denial

The SBE delegates oversight duties of the districtwide charters to the county office of education of the county in which the districtwide charter is located. The SBE delegates oversight duties of the remaining charter schools to the CDE.

FISCAL ANALYSIS (AS APPROPRIATE)
If approved as an SBE-authorized charter school, the CDE would receive approximately one percent of the revenue of the charter school for the CDE’s oversight activities. However, no additional resources are allocated to the CDE for oversight.
ATTACHMENT(S)
Attachment 1:     State Board of Education Standard Conditions on Opening and 



      Operation (3 pages)

STATE BOARD OF EDUCATION

STANDARD CONDITIONS ON OPENING AND OPERATION
· Insurance Coverage. Prior to opening, (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings. Additionally, the school will provide a document stating that the District will hold harmless, defend, and indemnify the State Board of Education (SBE) and the California Department of Education (CDE), their officers and employees, from every liability, claim, or demand that may be made by reason of: (1) any injury to volunteer; and (2) any injury to person or property sustained by any person, firm, or corporation caused by any act, neglect, default, or omission of the School, its officers, employees, or agents. In cases of such liabilities, claims, or demands, the School at its own expense and risk will defend all legal proceedings that may be brought against it and/or the SBE or the CDE, their officers and employees, and satisfy any resulting judgments up to the required amounts that may be rendered against any of the parties.


· Memorandum of Understanding/Oversight Agreement. Prior to opening, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to the California Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area Membership. Prior to opening, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA; or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s pupils to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program. Prior to opening, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and submit the complete educational program for pupils to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used; plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and identification of specific assessments that will be used in addition to the assessment identified in EC Section 60640 in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff. 


· Student Attendance Accounting. Prior to opening, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements. Prior to opening, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter. Prior to opening, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division (CSD) staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the CSD.


· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System and the California State Teachers’ Retirement System.

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by September 30, 2014, approval of the charter is terminated.
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