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	SUBJECT

Reconsideration of a Request for Determination of Funding as Required for a Nonclassroom-based Charter School Pursuant to California Education Code sections 47612.5 and 47634.2, California Code of Regulations Section 11963.6(g), and Associated California Code of Regulations, Title 5.
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SUMMARY OF THE ISSUE(S)

California Education Code (EC) sections 47612.5 and 47634.2 specify that a charter school may receive apportionment funding for nonclassroom-based instruction only if a determination of funding is made by the State Board of Education (SBE). Additionally, if during an approved determination period a charter school wishes to seek a higher or lower determination of funding, it shall do so by the filing of a new determination of funding request for consideration by the SBE pursuant to California Code of Regulations Title 5 (5 CCR) Section 11963.6(g).
The Butterfield Charter High School (BCHS) is requesting reconsideration of the denial of its determination of funding request. BCHS is requesting a reconsideration to increase its funding determination to 100 percent, which would replace the determination of funding currently in effect.

RECOMMENDATION
The CDE recommends that the SBE approve a 100 percent funding determination, replacing the denial of the funding determination, which is currently in effect for fiscal years (FYs) 2013‒14 through 2014‒15. 

Advisory Commission on Charter Schools Recommendation

The Advisory Commission on Charter Schools met on April 8, 2015, and voted unanimously to approve the CDE recommendation that the SBE approve the determination of funding as provided in Attachment 1. 
BRIEF HISTORY OF KEY ISSUES 
BCHS submitted a request for reconsideration of its current determination of funding which was denied by the SBE. The request includes increasing the existing funding determination to 100 percent. 

At its November 2014 meeting, the SBE denied BCHS’s request for a 60 percent determination of funding with the consideration of the charter school’s mitigating circumstances for FYs 2013–14 through 2014–15. The funding determination was based on revenues and expenditures for FY 2012–13 as submitted by BCHS. Pursuant to 5 CCR Section 11963.4(a)(4), denial of a determination of funding request by the SBE shall result in no funding being apportioned for average daily attendance identified by the charter school as being generated through nonclassroom-based instruction pursuant to EC Section 47634.2(c). 

For FY 2012–13, BCHS reported expenditures of 37.22 percent on certificated staff costs and expenditures of 47.21 percent on instruction and instruction-related services costs, which makes the charter school ineligible for a determination of funding. BCHS failed to meet the regulatory requirement for a 70 percent funding determination by underspending on instruction by approximately $207,250, while ending FY 2012–13 with a fund balance of $3.76 million. BCHS’s mitigating circumstances request indicated a need to conserve cash so that it may expand its facilities and educational program offerings. Based on BCHS’s reported expenditures percentages, the charter school’s nonclassroom-based instruction is not substantially dedicated to the instructional benefit of the students pursuant to 5 CCR Section 11963.4(a)(4).

Pursuant to 5 CCR Section 11963.6(g), if during the effective period of a determination of funding, a charter school wishes to seek a higher or lower determination of funding, it shall do so by the filing of a new determination of funding request. During the effective period of a charter school’s determination of funding, no more than one additional determination of funding request (which would replace the determination of funding then in effect) may be submitted by the charter school in the same fiscal year. BCHS provided FY 2013–14 data as part of its reconsideration request for FYs 2013–14 through 2014–15. For FY 2013–14, BCHS reported expenditures of 49.84 percent on certificated staff costs, expenditures of 91.66 percent on instruction and instruction related services costs, and a pupil-teacher ratio of 16.89:1, which qualifies the charter school for a 100 percent determination of funding.

Based on the information provided by BCHS, which include revenues and expenditures for FY 2013–14, and pursuant to 5 CCR Section 11963.4(a), the CDE finds that BCHS meets the criteria for a proposed recommendation of 100 percent which would replace the determination of funding currently in effect for FYs 2013–14 through 2014–15.

The reconsideration for a funding determination request is provided in Attachments 2 and 3 of Agenda Item 4 on the ACCS April 8, 2015, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/accsnotice040815.asp. 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
The SBE previously approved a 100 percent determination of funding for BCHS for the FYs 2009–10 through 2012–13.

At its November 2014 meeting, the SBE approved the CDE recommendation to deny BCHS’ request for a 60 percent determination of funding with the consideration of the charter school’s mitigating circumstances for FYs 2013–14 through 2014–15.  
The SBE is responsible for approving a determination of funding to establish eligibility for apportionment funding for charter schools that offer nonclassroom-based instruction. The CDE notes that this request is a non-recurring action item for the SBE.
FISCAL ANALYSIS (AS APPROPRIATE)
If approved, the charter school listed in Attachment 1 would receive apportionment funding under the Local Control Funding Formula model. 

ATTACHMENT
Attachment 1: 
California Department of Education Proposed Determination of Funding Recommendation for a Nonclassroom-based Charter School (1 Page)
California Department of Education

Proposed Determination of Funding Recommendation for a Nonclassroom-based Charter School

Fiscal Years 2013–14 through 2014–15

	CDS Code
	Charter Authorizer / County
	Charter Name / Charter Number
	First Year of Operation
	Percent Spent on Certificated Staff Compensation^

Previously Approved Request / Reconsideration Request
	Percent Spent on Instruction and Instruction Related Services^

Previously Approved Request / Reconsideration Request
	Pupil-Teacher Ratio^
	Current SBE Approved Funding Determination and Years*
	Reconsideration of Funding Determination and Years Requested by Charter School
	CDE Proposed Recommendation Funding Determination and Years**

	54-75523-0114348
	Porterville Unified / Tulare
	Butterfield Charter High School / 867
	2007–08
	37.22% / 49.84%
	47.21% / 91.66%
	16.89:1
	Denial

2013–14 through 2014–15
	100%

2013–14 through 2014–15
	100%

2013–14 through 2014–15


^Spending percentages and pupil-teacher ratio correspond to the charter school’s funding determination request as originally submitted to the California Department of Education.

*Approved at the November 2014 State Board of Education (SBE) Meeting.

**At its September 2014 meeting, the SBE approved a request to waive specific portions of California Code of Regulations Title 5, Section 11963.6(c), for the fiscal periods of July 1, 2013 to June 29, 2015.
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