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	SUBJECT

Request by San Francisco Unified School District for a renewal to waive California Education Code Section 51520(b), which prohibits free dental screening providers from self-referring for additional dental services.
Waiver Number: 3-8-2015

	 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The San Francisco Unified School District (SFUSD) seeks a waiver of California Education Code (EC) Section 51520(b), which prohibits free dental screening providers from self-referring for additional dental services. Granting this waiver would allow 

SFUSD to partner with nonprofit community health clinics to provide free dental screenings and low-cost dental services to students at SFUSD. 

Authority for Waiver: EC Section 33050

	RECOMMENDATION


  Approval    Approval with conditions    Denial
The California Department of Education (CDE) recommends that EC Section 51520(b) be waived so that nonprofit community health clinics can provide free dental screenings to the students of SFUSD.

It is recommended that the CDE impose a condition that the SFUSD annually mail a list of providers to the CDE so that the CDE can confirm that the list contains an array of dental service providers. The CDE recommends approving the waiver request with conditions for a period of two years less one day. Therefore, EC Section 33051(b) will not apply, and the district will need to reapply if they wish to renew the waiver.
	SUMMARY OF KEY ISSUES


EC Section 51520(b) states: 
A licensed dentist who provides voluntary dental health screening programs for pupils on school premises, shall not solicit a pupil, or the pupil’s parent or guardian, or encourage, or advise treatment or consultation for the pupil by the licensed dentist, or any entity in which the licensed dentist has a financial interest, for any condition discovered in the course of the dental health screening. It is the intent of the Legislature that no licensed dentist use voluntary dental health screening programs for the generation of referrals or for financial benefit. The Legislature does not intend to deny or limit freedom of choice in the selection of an appropriate dental provider for treatment or consultation.
SFUSD in the county of San Francisco has a population of 58,414 students with a population of 29 percent Latino, 35 percent Asian, and 10 percent African American. Sixty-two percent are on Free or Reduced Lunch Program. Various parts of San Francisco, notably in the northeast sector of the city, lack easy access to dental health services and presents an acute problem for many of its students. EC Section 51520(b) dictates that “…no licensed dentist use voluntary dental health screening programs for the generation of referrals or for financial gain.” However, by allowing community based health centers to both screen for dental health problems and include their names on a list of Denti-cal providers the district could offer free dental health screenings and students would be able to access free or reduced price dental care. A granting of this waiver does not contravene the stated legislative intent of EC Section 51520(b). 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE approved a similar waiver at the January 2014 board meeting. That waiver was granted to a single provider, Northeast Medical Services, a nonprofit community health clinic. Since then, other nonprofit community health clinics have inquired about offering free dental screenings to students if their name could be added to the current list of providers.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1:  Summary Table of Free Dental Screening State Board of Education 


Waiver (1 page)
Attachment 2:  San Francisco Unified School District General Waiver Request 3-8-2015 


(2 pages). (Original Waiver request is signed and on file in the Waiver

Office.)

Summary Table of Free Dental Screening State Board of Education Waiver
	Waiver 

Number
	District Name 


	Period of Request
	Renewal 

Waiver?
	If granted, this waiver will be "permanent"

per EC Section 33501(b)
	Size of District


	Certificated Bargaining Unit Name and Representative, 

Date of Action, 

and Position 


	Board Approval Date
	Advisory Committee/School Site Council Name, 

Date of Review 

and any Objections

	3-8-2015
	San Francisco

Unified School District (SFUSD)

	Requested:

September 1, 2015

through

June 30, 2017

Recommended:

July 1, 2015

through

June 29, 2017


	Yes
	NO
	58,414

Total Students


	United Educators San Francisco,
Dennis Kelley President

June 16, 2015
Support


	April 14, 2015


	SFUSD Board of Education
April 14, 2015

No Objections

	Conditions: The California Department of Education shall review the list of Denti-Cal providers annually.
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WAIVER SUBMISSION - General
CD Code: 3868478
Waiver Number: 3-8-2015

Active Year: 2015
Date In: 8/11/2015 4:47:20 PM
Local Education Agency: San Francisco Unified School District 
Address: 555 Franklin St.
San Francisco, CA 94102
Start: 9/1/2015

End: 6/30/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Other Waivers
Ed Code Title: Other Waivers 

Ed Code Section: 51520b
Ed Code Authority: 33050-33053 
Ed Code or CCR to Waive: California Education Code section 51520-51521

(b). It is the intent of the Legislature that no licensed dentist use voluntary dental health screening programs for the generation of referrals or for financial benefit. The Legislature does not intend to deny or limit freedom of choice in the selection of an appropriate dental provider for treatment or consultation.

Outcome Rationale: Denti-Cal Service providers have a long wait time for those families seeking dental care in a traditional dental clinic setting. The San Francisco Children’s Oral Health Strategic Plan 2014-2017 (Coordinated by SF Health Improvement Partnership) recommends development of a feasible mechanism for providers to bill Medi-Cal for dental care delivered outside of the traditional dental clinic setting and disseminate a clearly articulated process to guide safety-net dental providers citywide. This proposal would allow all non-profit dental providers to continue to afford to provide SFUSD students with dental screening and treatment services in SFUSD schools.

 California Education Code section 51520 specifically states that a provider of free dental screenings cannot use such screenings to generate referrals.  SFUSD supports the premise of Section 51520, that public school students should not be used, via a free dental screening, to generate profit-making referrals for the screening provider.   Following a dental screening, SFUSD will continue to require all non-profit dental service providers to distribute the Department of Public Health’s Comprehensive Dental Referral Directory to all students needing additional services or treatment.

Student Population: 55000
City Type: Urban
Public Hearing Date: 4/14/2015
Public Hearing Advertised: Agenda is posted online in advance of the meeting
Local Board Approval Date: 4/14/2015
Community Council Reviewed By: SFUSD Board of Education
Community Council Reviewed Date: 4/14/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Kim Levine
Position: 2593 - Health Program Coordinator III
E-mail: levinek@sfusd.edu 
Telephone: 415-242-2615 x3071
Fax: 
Bargaining Unit Date: 06/16/2015

Name: United Educators - San Francisco
Representative: Dennis Kelley

Title: President of UESF

Position: Support

Comments: 
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