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	SUBJECT

Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs: Request by Delhi Unified School District to Submit Waiver Application Under Title I, Part A, Section 1111(b)(3) of the Elementary and Secondary Education Act (ESEA) of 1965 as Amended by the No Child Left Behind Act. 
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SUMMARY OF THE ISSUE(S)

The Delhi Unified School District (DUSD) is requesting that the SBE submit a waiver request to the U.S. Department of Education (ED) in accordance with new waiver requirements under section 8401(b)(3)(B) of the ESEA, as amended by the Every Student Succeeds Act. The Delhi request pertains to Title I, Part A, Section 1111(b) (3) of the Elementary and Secondary Education Act (ESEA) of 1965 as amended by the No Child Left Behind Act. Specifically, the DUSD is requesting that ED waive section 1111(b) (3) as it is applicable to the requirements established for the Teacher Incentive Fund (TIF) program for the definition of the measurement of student growth as it is defined in the Notice Inviting Applications (NIA). Under ESEA, districts may no longer submit a waiver request directly to ED.
The DUSD and the Community Training and Assistance Center are partners on a TIF grant that has been in existence since 2012 with 2017 being the final year of the grant. The goal is to improve student academic growth by increasing educator effectiveness. To achieve the goal, DUSD implemented a performance-based teacher and principal evaluation system where educator effectiveness (measured by student academic growth and systematic observations) outweighs all other factors.  Data from the evaluations have guided DUSD’s human capital management system decisions including hiring, mentoring, professional development, promotion, and dismissal. Only effective or highly effective teachers qualify for leadership opportunities, advancement, and performance-based compensation. The initial funding amount (two years) was $3,666,382 for a total (five year) project cost of $8,101,728. The number of high-need schools served is five.
The NIA defines student growth as “the change in student achievement for an individual student between two or more points in time.” The rules governing the grant do not permit the use of TIF funds for teachers’ and principals’ performance-based compensation unless teachers’ and principals’ performance is measured, in significant part, by student growth.

In 2013, a United States Department of Education (ED) waiver to the California Department of Education (CDE) allowed for the field test of the Common Core assessment in school year 2013–14, permission to exclude those assessment results for the purposes of teacher evaluation, and the passage of Assembly Bill 484 abolishing the California Standardized Tests and Academic Performance Index scores. The DUSD’s Evaluation System and Performance-based Compensation Systems were affected by these changes. The DUSD requested and received a waiver from the ED on June 12, 2014, allowing a local measure to replace the state test measurement of student growth. This waiver was applicable to school years 2013–14 and 2014–15.

The DUSD requests this new waiver for measuring student growth for principals and teachers of tested grades and subjects for school years 2015–16 and 2016–17 and would continue to use the growth measures approved in the June 2014 waiver granted by the ED.
The DUSD seeks this waiver to continue assessing the performance of teachers and principals with local measures that provide continuity for the teachers, principals and students. This will advance student achievement by providing valuable and statistically comparable student growth data for four consecutive years of the TIF initiative. Ultimately, the comparison of this growth data highlights professional development needs for improving teaching and advancing student academic achievement. Changing to the new state test, the California Assessment of Student Performance and Progress (CAASPP), mid-course would weaken the DUSD’s ability to draw significant and meaningful conclusions to inform and shape the district and possibly the field.

RECOMMENDATION
The State Board of Education (SBE) is obligated to take action regarding DUSD’s request for this waiver because it is stated under section 8401(b)(3)(B) of the ESEA, as amended by Every Student Succeeds Act, waiver requests from a local educational agencies (LEA) must be submitted to, and deemed appropriate by, the State educational agency. Therefore, CDE staff recommends that the SBE submit to ED the Delhi USD waiver request per the new waiver rules. CDE considers this a unique waiver request that pertains only to DUSD and the continuation of an existing grant.
BRIEF HISTORY OF KEY ISSUES
The NIA defines student growth as the change in student achievement for an individual student between two or more points in time. The NIA further defines measurement of student growth for grades and subjects in which assessments are required under Section 1111(b)(3) as the students’ scores on such assessments, and may include other measures of student learning, provided those measures are rigorous and comparable across schools within an LEA.

For grades and subjects in which assessments are not required under Section 1111(b)(3) of the ESEA, an LEA may use alternative measures of student learning and performance, such as student results on pre-tests, end-of-course tests, and objective performance-based assessments; student learning objectives; student performance on English language proficiency assessments; and other measures of student achievement that are rigorous and comparable across schools within an LEA.

In the DUSD, this flexibility in the definition of student growth allows principals and teachers to continue to participate in the evaluation system as well as continue to be eligible to receive compensation for effectiveness, through incentives and/or placement into career ladder positions, ensuring that the DUSD continues implementing its TIF project in a way that is as closely aligned to the application and TIF rules as possible. Removing the flexibility in the definition of student growth would adversely impact the teachers of tested subjects.

Demographic Information: The DUSD has a student population of 2,669 and is located in a rural area in Merced County.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
This is the first time the SBE has heard a request from an LEA to waive TIF grant requirements.

FISCAL ANALYSIS (AS APPROPRIATE)
None
ATTACHMENT(S)
Attachment 1: Delhi Unified School District Waiver Request Letter (4 pages) will be posted separately.
12/19/2016 9:42 AM
12/19/2016 9:42 AM

