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	SUBJECT

Request by the Kingsburg Elementary Charter School District to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(a)(3), relating to charter school independent study pupil-to-certificated employee ratio to allow an increase from 25:1 to 27.5:1 pupil-to-certificated employee ratio at Central Valley Home School.
Waiver Number: 33-2-2017
	 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The Kingsburg Elementary Charter School District (KESD) submitted a waiver request to the State Board of Education (SBE) to increase the pupil-to-certificated employee ratio from 25:1 to 27.5:1 at Central Valley Home School (CVHS).
Authority for Waiver: California Education Code (EC) Section 33050
	RECOMMENDATION


  Approval    Approval with conditions    Denial
The California Department of Education (CDE) recommends approval of the renewal waiver request to increase the pupil-to-certificated employee ratio from 25:1 to 27.5:1, as provided in Attachment 1. 
The KESD will spend all excess funds generated by the increased pupil-to-certificated employee ratio on students enrolled at the CVHS.
EC Section 33051(b) will apply and the district will not need to reapply if the information contained on the request remains current.
	SUMMARY OF KEY ISSUES


The KESD is requesting a continuing renewal of its waiver from 2015 related to charter school independent study pupil-to-certificated employee ratio to allow an increase from 25:1 to 27.5:1 pupil-to-certificated employee ratio at CVHS.
EC Section 51745.6 and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(A)(3), establish minimum requirements for average daily attendance (ADA)-to-certificated employee ratios in independent study that apply to non-classroom-based charter schools. These sections require that the ratio meet the following criteria:

· The ratio cannot exceed the equivalent ratio of ADA-to-full-time certificated employee for all other educational programs operated by the high school or unified school district with the largest ADA of pupils in that county.

· In a charter school, the ratio may be calculated by using a fixed ADA-to-certificated employee ratio of 25:1, or by a ratio of less than 25 pupils per certificated employee.

· The average daily attendance generated by special education pupils enrolled in special day classes on a full-time basis, or the teachers of those classes, are excluded from this ratio. 

The KESD does not have a bargaining unit. Therefore, the district does not use the local option to extend the ratio through local negotiation as provided under EC Section 51745.6(b). 
The district maintains that a higher teacher to student ratio allows the program to use the money saved to provide increased opportunities for their students. They use the saved funds to hire subject matter experts to come in and teach additional classes. In this way, the students actually get more contact with teachers instead of less. The school has provided classes such as robotics, coding, forensics, art history, music, golf, taekwondo, and Spanish to their students with funds saved.
The local board voted unanimously to request the proposed waiver for a waiver period from July 1, 2016 through June 30, 2018, resulting in a permanent waiver under EC Section 33051(b) that provides that the governing board of a school district that has requested and received a general waiver under this article for two consecutive years for the same general waiver is not required to reapply annually if the information contained on the request remains current. 
At the May 2017 SBE meeting, the Board approved a revision of the Board’s Waiver Policy: Independent Study: Average Daily Attendance-to-Teacher Ratio. The district has provided assurances consistent with the terms of that policy.
Based on the district’s meeting and exceeding the intent of the statute to provide a supportive pupil-to-certificated employee ratio, the CDE recommends approval of renewal of the waiver. 

Demographic Information:
The KESD has a student population of 2,231 and is located in a small city in Fresno County.
Because these are general waivers, if the State Board of Education (SBE) decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Previous waivers for Independent Study Program, Pupil Teacher Ratio have been approved by the SBE. 
At the May 2017 SBE meeting, the Board approved a revision to the California State Board of Education Waiver Policy: Independent Study: Average Daily Attendance-to-Teacher Ratio. California EC Section 51745.6 was amended by Assembly Bill 858 in 2014, and again by AB 104 in 2015, to authorize use of a negotiated teacher-student ratio for students served through independent study, whether higher or lower than the statutory standard, provided in a collective bargaining agreement or a Memorandum of Understanding. This change in law required an update to the SBE policy regarding Independent Study programs and the ratio of pupils-to-teachers. 
	FISCAL ANALYSIS (AS APPROPRIATE)


The increased pupil-to-teacher ratio would result in cost savings for the charter school and increased ADA claims from the state.

	ATTACHMENT(S)


Attachment 1:  Summary Table of Independent Study State Board of Education Waiver 
(1 Page)

Attachment 2:
Kingsburg Elementary Charter School District General Waiver Request 14-9-2016 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)

Summary Table of Independent Study State Board of Education Waiver for March 2017

	Waiver 

Number
	County Office of Education/

District Name, 

Size of District,

 and 

Approval Date
	Pupil-to-Teacher Ratio Requested

(if waiver of California

Education Code [EC] Section 51745.6 

and California Code 

of Regulations, 

Title 5, 

Section 11704 and Portions of Section 11963.4(a)(3)
	Period of Request
	Renewal 

Waiver?
	Certificated Bargaining Unit Name and Representative, 

Date of Action, 

and Position
	Advisory Committee/

School Site Council Name, Date of Review, and Any Objections

	33-2-2017
	Kingsburg Elementary Charter School District (KESD) 
2,231 Students in District

150 Students in Central Valley Home School (CVHS)
February 21, 2017

	Increase from 25:1 
to 27.5:1. 
 
	Requested:
July 1, 2017
through 

June 30, 2019
Recommended:

July 1, 2017
through 

June 30, 2019
	YES
	No Bargaining Unit
	Central Valley Home School Advisory Committee

January 10, 2017
No objections

	
	Conditions: The increase in the pupil-to-certificated employee ratio from 25:1 will be for students enrolled in the CVHS and will be limited to 27.5:1. The KESD will spend all excess funds generated by the increased pupil-to-certificated employee ratio on students enrolled in the CVHS.
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CD Code: 1062240
Waiver Number: 33-2-2017

Active Year: 2017
Date In: 2/24/2017 2:41:00 PM
Local Education Agency: Kingsburg Elementary Charter School District 
Address: 1310 Stroud Ave.
Kingsburg, CA 93631
Start: 7/1/2017
End: 6/30/2019
Waiver Renewal: Y
Previous Waiver Number: 18-4-2015-W-09
Previous SBE Approval Date: 7/8/2015
Waiver Topic: Independent Study Program
Ed Code Title: Pupil Teacher Ratio 

Ed Code Section: 51745.6 and Ca. code of Regulations, Title 5, sections 11704 and portions of 11963.4(a)(3)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 51745.6 and Ca. code of Regulations, Title 5, sections 11704 and portions of 11963.4(a)(3)
Outcome Rationale: Central Valley Home School (CVHS) is part of the Kingsburg Elementary Charter School District (KESD) and has been providing high quality home school education to students in the Central Valley for the past 20 years.  Teachers work from the school office serving students in a large geographical area using a variety of techniques. An increase in the pupil-to-teacher ratio will allow a cost savings, as well as maximize the resources that the school can offer to students.  KESD is one of only eight charter districts in the state.  It is also the largest.  The District feels that a more equitable measure of an average class-size should be based upon its own ADA rather than that of the largest district in our county (Fresno Unified, 75,000+students).  In addition, CVHS utilizes instructional coaching methods and effective technological resources when working with parents.  CVHS has integrated an intervention component for learning in the home school environment; specifically enhanced course offerings, increased intervention classes, test preparation courses, and/or increased access to technological courses.  The previous waiver was approved at a ratio of 27.5:1 for the 2015/2016 and 2016/2017 fiscal years.  

Student Population: 150
City Type: Small
Public Hearing Date: 2/21/2017
Public Hearing Advertised: Notice was posted at each school site, the district office, and the public library
Local Board Approval Date: 2/21/2017
Community Council Reviewed By: CVHS Advisory Committee
Community Council Reviewed Date: 1/10/2017
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: Y
Categorical Program Monitoring: N
Submitted by: Ms. Misti Jennings
Position: Principal
E-mail: mjennings@kesd.org 
Telephone: 559-897-6740
Fax: 559-897-6872
Revised:  6/29/2017 1:02 PM
Revised:  6/29/2017 1:02 PM

