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Renewal Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of Oxford Preparatory Academy Chino Valley, which was denied by the Chino Valley Unified School District and not considered by the San Bernardino County Board of Education.
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SUMMARY OF THE ISSUE(S)

On November 28, 2016, the Chino Valley Unified School District (CVUSD) Board voted to deny the Oxford Preparatory Academy Chino Valley (OPACV) charter renewal petition by a vote of five to zero. On December 20, 2016, OPACV submitted the OPACV charter renewal petition on appeal to the San Bernardino County Office of Education (SBCOE). On January 3, 2017, the SBCOE approved a motion to not receive the renewal petition or establish a timeline for the consideration of the OPACV appeal.

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions.
RECOMMENDATION
The California Department of Education (CDE) recommends that the SBE hold a public hearing regarding the OPACV charter renewal petition and thereafter deny the request to renew the OPACV under the oversight of the SBE, for a five year term effective 
July 1, 2017, through June 30, 2022, based on the CDE’s findings pursuant to EC Section 47605(b)(2) and California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(c) that the petitioners are not likely to successfully implement the program set forth in the petition because of this petitioners’ history of fiscal mismanagement, and that OPACV has presented an unrealistic operational plan and the OPACV budget cannot be deemed viable due to the potential of undiscovered contracts, transactions, extended liabilities, loans, and obligations, and the lack of valid audit reports. 
Advisory Commission on Charter Schools

The Advisory Commission on Charter Schools (ACCS) considered the OPACV charter renewal petition at its April 5, 2017, meeting. The ACCS moved a recommendation that the SBE approve the renewal of OPACV contingent upon OPACV engaging with and maintaining an ongoing relationship with a third party fiscal services organization, such as the Fiscal Crisis and Management Assistance Team (FCMAT) or an entity recommended by School Services, to ensure that all FCMAT audit findings and other concerns are resolved. Five votes are required to move an ACCS motion forward to the SBE. The motion did not pass by a vote of four to three, therefore no recommendation moved. 
BRIEF HISTORY OF KEY ISSUES
The CDE received a petition on appeal from OPACV on January 31, 2017.

OPACV currently operates a transitional kindergarten (TK) through grade eight school. The mission of OPACV is to work collaboratively to develop life-long learners in a safe and caring educational environment where pupils are challenged, scholarship is expected, and differences are valued. OPACV’s program is specifically designed to prepare pupils to enter competitive colleges and universities worldwide.

The OPACV petitioners propose to serve 1,226 pupils in TK through grade eight in all five years of the renewal term (2017–18 through 2021–22). 

In considering the OPACV charter renewal petition, CDE staff reviewed the following:

· The OPACV charter renewal petition and appendices (Attachments 3 and 5 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a3.pdf and http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a5.pdf).
· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a2.pdf).
· The OPACV budget and financial projections (Attachment 4 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a4.pdf).
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity (Attachment 6 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a6.pdf).
· Board agendas, minutes, and findings from the CVUSD regarding the denial of the OPACV charter renewal petition along with the petitioner’s response to the CVUSD’s findings (Attachments 7 and 11 of Agenda Item 04 on the ACCS 
April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a7.pdf and http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a11.pdf).

· SBCOE’s Certification of Minutes and Letter to the CDE regarding not receiving the OPACV appeal (Attachment 8 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a8.pdf).
· The FCMAT Extraordinary Audit Regarding Oxford Preparatory Academy (OPA) (Attachment 9 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a9.pdf).
· OPA’s Fiscal Year 2015–16 Independent Auditor’s Report (Attachment 10 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a10.pdf).
· Notice of Violations (NOVs) issued by the CVUSD and OPA’s response (Attachment 12 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a12.pdf).
· NOV issued by the Capistrano Unified School District (CUSD) (Attachment 13 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a13.pdf).
On November 28, 2016, the CVUSD denied the OPACV charter renewal petition based on the following findings (Attachment 7 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a7.pdf):

· The petitioner is demonstrably unlikely to successfully implement the proposed educational program.
· The petition does not contain reasonably comprehensive descriptions of all required elements.
· The petition does not contain an affirmation of all specified assurances. 

On January 3, 2017, the SBCOE approved a motion to not receive the renewal petition or establish a timeline for the consideration of the OPACV appeal from CVUSD’s nonrenewal. On January 11, 2017, the SBCOE sent a letter to inform the CDE of the SBCOE’s non-receipt of the appeal (Attachment 8 of Agenda Item 04 on the ACCS 
April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a8.pdf).

The information in this item provides the analysis that the CDE has been able to complete to date with the available information.

Renewal Criteria Under Education Code Section 47607

OPACV has been authorized to operate by CVUSD since 2010. The OPACV charter term ends on June 30, 2017. OPACV sought a second renewal of its charter from CVUSD, which required OPACV to demonstrate that it met one of the five requirements under EC Section 47607(b). In reviewing the criteria, CVUSD was required to consider increases in pupil achievement for all groups of pupils served by OPACV as the most important factor in determining whether to grant OPACV’s request for a charter renewal. The CDE notes that CVUSD does not provide an analysis of OPACV’s academic performance to determine if it is at least equal to the academic performance of the public schools OPACV’s pupils would otherwise attend. Additionally, CVUSD did not provide written findings based on the criteria outlined in EC Section 47607(b) stating only that increases in pupil achievement is not the only factor to be considered in evaluating a charter renewal petition (Attachment 7 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a7.pdf).
The CDE reviewed pupil achievement data submitted by OPACV (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a3.pdf) and the CDE determined that OPACV has met four of the five requirements as follows:

Requirement 1:
Attained its Academic Performance Index (API) growth target in the prior year or in two of the last three years both schoolwide and for all groups of pupils served by the charter school. (Note: API is not being calculated as of the 2013–14 school year [SY].)

Met: OPACV met its API growth target schoolwide and for all groups served by the charter for two of the last three years that API was calculated. 

Requirement 2:
Ranked in deciles 4 to 10, inclusive, on the API in the prior year or   in two of the last three years. (Note: API is not being calculated as of the 2013–14 SY.)


Met: OPACV received a statewide ranking of 10 for the 

2010–11 SY, 2011–12 SY, and 2012–13 SY.

Requirement 3:
Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable school in the prior year or in two of the last three years. (Note: API is not being calculated as of the 2013–14 SY.)

Met: The OPACV similar school ranking is 10 for the 2010–11 SY, 2011–12 SY, and 2012–13 SY. 

Requirement 4:
The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the public schools that the charter school pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school. 

Met: The CVUSD reviewed California Assessment of Student Performance and Progress (CAASPP) data for OPACV (Attachment 7 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a7.pdf), however, the CDE notes that CVUSD does not provide an analysis of OPACV’s academic performance to determine if it is at least equal to the academic performance of the public schools OPACV’s pupils would otherwise attend. The CDE finds that the OPACV’s academic performance is at least equal to the academic performance of the public schools that OPACV’s pupils would otherwise have been required to attend, as well as the academic performance of the schools in CVUSD. OPACV’s API three-year average exceeded the academic performance of the elementary and middle schools in CVUSD. OPACV’s significant subgroups’ API three-year average exceeded the academic performance of the elementary and middle schools in CVUSD. Additionally, OPACV’s academic performance exceeded the academic performance of elementary and middle schools in CVUSD based on the following assessments: Science California Standards Test in grade five and grade eight and California Physical Fitness Report for grade five and grade seven. A higher percentage of OPACV pupils meet or exceed standards on the CAASPP for both English language arts/literacy and mathematics than pupils from CVUSD and San Bernardino County. Further, OPACV outperformed a majority of the subgroups from CVUSD on the CAASPP. 
Requirement 5:
Qualified for an alternative accountability system pursuant to subdivision (h) of EC Section 52052.
Not Applicable: OPACV does not qualify for an alternative accountability system.

Alternative Measures Renewal Criteria Under Education Code Section 52052

The CDE also considered EC Section 52052 in analyzing whether to grant OPACV’s renewal request. As referenced above, API is not being calculated as of the 2013–14 SY. In such a case, EC Section 52052(e)(4)(C) provides for the following in determining whether a charter school is meeting legislative and/or programmatic requirements:

Alternative measures that show increases in pupil academic achievement for all groups of pupils schoolwide and among significant subgroups.

The CDE reviewed the following OPACV alternative measures in pupil academic achievement for all OPACV pupils schoolwide and among significant subgroups (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a3.pdf):

· For 2012–13, all four of OPACV’s four significant subgroups, Asian, Hispanic or Latino, White, and socioeconomically disadvantaged pupils met the API growth target. 

· OPACV reports that 89 percent of OPACV pupils maintained or improved their proficiency level from the interim to the summative assessment of the 2015 administration of CAASPP.

Fiscal Crisis and Management Assistance Team Extraordinary Audit
Pursuant to EC Section 1241.5(c), a county superintendent may review or audit the expenditures and internal controls of any charter school in the county if there is reason to believe that fraud, misappropriation of funds, or other illegal fiscal practices have occurred that merit examination. On November 23, 2015, the CVUSD Superintendent expressed concerns in a letter to the San Bernardino County Superintendent of Schools (County Superintendent) regarding allegations of conflict of interest and self-dealing by OPA. The allegations included multiple fiscal irregularities, questionable expenditures, and inappropriate related-party transactions at OPACV based on a preliminary investigation conducted by CVUSD. Due to concerns that the allegations may have violated various statutes related to fraud and/or misappropriation of assets, the County Superintendent initiated an investigation to determine whether sufficient evidence of criminal activity exists to report the matter to the local district attorney’s office for further investigation.

In July 2016, the Office of the County Superintendent entered into a contract with FCMAT to perform an Assembly Bill 139 extraordinary audit of OPACV regarding the alleged fraud, misappropriation of funds, and possible illegal activity in the OPA organization. 

Audit Scope and Procedures
FCMAT began fieldwork in August 2016 which included interviews, data collection, and documentation review. Interviews were conducted with county and district staff and the OPACV executive director and executive team. Meetings were conducted with business office staff, current and former OPACV employees, the OPACV back-office provider, and the OPACV independent auditor. FCMAT also reviewed, analyzed, and tested records that included, but were not limited to, audited financial statements, financial records, support documentation, board minutes, memorandums of understanding, e-mails, contracts, payroll records, and other documentation from independent third party and governmental sources.
FCMAT identified the following OPA organizational entities, affiliated organizations, and executive staff that include, but are not limited to:

· OPA, a nonprofit public benefit corporation formed to manage and operate OPACV and OPA-South Orange County (SOC), authorized by the CUSD

· OPA Schools (OPAS), a nonprofit public benefit corporation, formed in 2013, as the charter management organization (CMO) over OPA

· OPA Alliance (OPA-Alliance) – OPAS was renamed OPA-Alliance

· Edlighten Learning Solutions (ELS) – OPA-Alliance was renamed ELS, the CMO and sole statutory member of OPA

· Epic Youth Services, Limited Liability Company (LLC), a for-profit company that provided financial and consulting services to ELS

· Educational Excellence, LLC, a for-profit limited liability company that provided services to ELS, whose founder is Brian Roche (Sue Roche’s son) 

· Sue Roche, founder of OPA, former chief executive officer (CEO) and former executive director of OPA and ELS

· Barbara Black, CEO and executive director of OPA (resigned effective 
December 6, 2016 [Attachment 14 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a14.pdf])
Audit Findings

As a result of the fieldwork completed, FCMAT’s final audit report identified findings that include, but are not limited to the following: 

· The lack of internal controls at OPA and relationships between the founder, relatives, and close associates, and the founder’s other nonprofit public and private corporations created an environment that made it possible for fraud to occur.

· Conflict of interest at OPA including, but not limited to, charter officials participating in the decision-making process and exercising considerable influence that had major financial implications without full disclosure to the governing board.

· Transactions that involved self-dealing with the founder’s nonprofit and for-profit corporations allowing the founder, relatives, and close associates to gain financially, including funneling funding from OPA charter schools.

· Pursuant to OPA’s amended bylaws, ELS, as both the CMO and sole statutory member of OPA, has broad legal power and ultimate control to remove any director with or without cause within the OPA organization. 

· ELS has a material economic interest in OPA by which OPA pays substantial CMO management fees to ELS. From January 2013 through June 2016, OPA charter schools paid management fees of $4,253,406 to ELS—of this total, OPACV paid $2,356,079 (Attachment 9 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a9.pdf).
· Related party organizations were intentionally created to divert and launder funds from OPA and conceal the use of the funds from CVUSD, OPA’s independent auditor, and others that relied on the financial statements and independent financial audits (Attachment 9 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a9.pdf).
The final FCMAT extraordinary audit report, November 22, 2016, concludes that OPACV may have engaged in fraud, misappropriation of assets, or other illegal activities (Attachment 9 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a9.pdf).

As a result of the FCMAT extraordinary audit, CVUSD issued an NOV to OPACV on January 10, 2017, stating that CVUSD finds that the violations identified in the FCMAT report are of substantial concern. CVUSD provided OPACV with the opportunity to submit a plan of definitive action by January 31, 2017, that would correct violations and prevent future violations. OPACV submitted a response in writing to CVUSD on 
January 31, 2017 (Attachment 12 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a12.pdf).

Additionally, CUSD issued an NOV to OPA-SOC on December 15, 2016, that CUSD finds that the violations identified in the FCMAT report are of substantial concern. CUSD provided OPA-SOC with the opportunity to submit a plan of definitive action by 
January 2, 2017, that would correct violations and prevent future violations (Attachment 13 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a13.pdf).

The CDE finds, after review of the FCMAT findings that OPA leadership failed to meet generally accepted accounting principles and engaged in fiscal mismanagement (Attachment 9 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a9.pdf). Based on these findings, the CDE has concerns about the OPACV leadership and OPA Board of Directors’ ability to successfully implement the program given the history of fiscal mismanagement and lack of internal controls. The CDE notes that OPACV has taken steps to address the FCMAT findings as noted in OPACV’s cover letter to the CDE (Attachment 14 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a14.pdf) as well as OPACV’s response to the CVUSD’s NOV (Attachment 12 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a12.pdf). However, the CDE finds that these steps are insufficient in addressing all of FCMAT’s findings based on the following: 

· Although OPA replaced its entire Board of Directors, it is unclear how many board members are founding members of OPA. Founding members are a group of individuals in OPA who are extremely involved and invested with OPA. As founding members, it would appear these board members would have a history or relationship with its past executive directors, Sue Roche and Barbara Black.

· A few of the board members have financial experience and experience running charter schools, but it is unclear what those specific experiences are, and whether they have demonstrated knowledge of internal controls and business processes.
· Denise Pascoe was selected as Interim Executive Director and Andrew Crowe was selected as Interim Managing Director. Both Ms. Pascoe and Mr. Crowe served as chancellors for OPA. Mr. Crowe served as chancellor of OPACV since 2015 and according to the OPA Web site, Ms. Pascoe previously served as chancellor of OPA-SOC. Although Ms. Pascoe states that Mr. Crowe has no ties to Sue Roche or Barbara Black, OPA’s organizational chart shows that the chancellor works directly with the executive director.
· OPACV’s nepotism policy allows for the “organization to vary from the guidelines outlined in the nepotism policy to address unusual circumstances on a case by case basis.” This gives OPACV wide latitude to not follow the nepotism policy.
· OPACV has conducted an internal forensic review of all financials dating back to 2012, but is it is unclear what OPACV plans to do with the forensic review, what was found in the review, how OPACV will utilize information from the review to remedy past fiscal mismanagement, and its plans to safeguard against future fiscal mismanagement. 

· It is unclear what the third party training OPACV plans to contract for regarding fraud and abuse, will entail. 

· Although OPACV states that Sue Roche and Barbara Black at one time leased to The Academies of Oxford Prep and are no longer employed by OPA, it is unclear whether there are ongoing leases. The CDE cannot determine when these leases expire or what OPA’s financial obligations are, for these leases.

· OPACV states that two signatures are required for approval of any expense over $10,000, but it is unclear whose signature is required and whether these two signatories would provide adequate safeguards against fiscal mismanagement.

Additionally, ELS has refused to provide financial and personnel records to FCMAT even though there is clear evidence that ELS and OPACV are affiliated and related parties. This failure to disclose information prevents FCMAT from presenting all the evidence related to OPACV’s fiscal practices. Based on the information available to FCMAT, FCMAT identified that OPA paid management fees of $4,253,406 plus $449,405 from loans and rent, bringing the total revenues of $4,702,811 to ELS from OPA. FCMAT estimates that ELS has $569,773 cash on hand as of June 30, 2016, that should be returned to OPA (Attachment 9 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a9.pdf). 

Further, FCMAT stated that the audited financial statements from 2012–13 through 2014–15 were misstated due to the fact that OPACV failed to disclose the complete, transparent, and true nature of the relationship between OPACV and ELS, and recommended that the audited financial statements should be reissued with proper disclosure. However, FCMAT notes that the auditor would not be able to consolidate financial statements, since ELS refused to make financial records available (Attachment 9 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a9.pdf).

Accrediting Commission for Schools, Western Association of Schools and Colleges

On February 1, 2017, the Accrediting Commission for Schools, Western Association of Schools and Colleges (ACS WASC) issued a letter to OPACV regarding the potential withholding of accreditation status. The CDE received a copy of this letter via e-mail on April 7, 2017, from CVUSD. The letter states that OPACV violated ACS WASC policies around substantive changes, integrity of member schools, and disclosure information. ACS WASC offered OPACV an opportunity to respond to the ACS WASC with reasons why accreditation should not be withheld, by March 15, 2017. ACS WASC reported to the CDE during a phone conversation on April 11, 2017, that OPACV did submit a response to the letter. The CDE received a copy of OPACV’s response to ACS WASC from OPACV on April 12, 2017. The letter responds to each of the violations identified in the letter and provides some additional documentation to support OPACV’s response. ACS WASC will review the information and take action at the April 24–25, 2017, meeting. 
The following is a summary of the violations outlined in the ACS WASC letter and OPACV’s response: 

· Substantive Changes in Accredited Schools: OPACV did not submit an application or receive approval from ACS WASC prior to making substantive changes. Additionally, OPACV did not report substantive changes to ACS WASC within 10 days of making a change. The letter specifically states that OPACV did not disclose OPACV’s charter renewal process and changes in OPA’s Board of Directors, business department, and management positions; and did not report that it has severed all ties with ELS.

· OPACV’s Response: OPACV states that OPACV did not provide an update of the renewal process as it is necessary and common for charter schools. OPACV states that changes in board members and staff are not identified as substantive changes in the ASC WASC policy and therefore OPACV did not report. However, OPACV did provide information about the changes in its response to ACS WASC. OPACV states that the ownership structure remains the same even though OPACV severed ties with ELS. OPACV stated it will promptly update ACS WASC of any required disclosures moving foward.
· Integrity of Member Schools: ACS WASC states that the findings of the FCMAT audit raise serious concerns to OPACV’s integrity as a member school, especially in light of OPACV’s failure to timely disclose relevant information.

· OPACV’s Response: OPACV states that OPACV acted with honesty and integrity by resolving the issues raised by FCMAT. OPACV also provided a response to how OPACV has addressed each finding. OPACV also states that ACS WASC has not withheld accreditation from other districts and charter schools that also have a FCMAT extraordinary audit. OPACV also states OPACV’s integrity is reflected in its strong academic program and student success. 

· Disclosure of Information: OPACV failed to provide timely information to ACS WASC regarding its failed charter renewal petition, change in charter management prior to the ACS WASC’s 2016 grant of accreditation status, and the FCMAT audit findings following accreditation. 
· OPACV’s Response: OPACV states that they will fully and completely disclose such events to WASC moving forward and states that they have provided information in OPACV’s self-study application.
Enrollment Barriers

During the April 5, 2017, ACCS meeting, Commissioners expressed concern that OPACV does not participate in the Free and Reduced Price Meal Program (FRPM). The CDE is concerned that OPACV’s decision not to participate in FRPM has likely been a significant factor in the disparity of socio-economic levels that exists in CVUSD and OPACV. School and District Profiles on the CDE website indicate 43.1% of CVUSD’s students are eligible for Free/Reduced Lunch while only 22.1% are eligible at OPACV. ACCS commissioners opined that the lack of a FRPM option at OPACV would prevent some families from enrolling at OPACV.   

Educational Program
OPACV’s program is specifically designed to prepare pupils to enter competitive colleges and universities worldwide. OPACV fulfills this mission by:

· Emphasizing high academic standards, respect, patriotism, and courtesy

· Providing a structured environment conducive to learning

· Expecting active parent participation and support of school policies and programs

· Implementing the theory of Multiple Intelligences as part of instruction and personalized learning

· Offering ongoing teacher and parent training

· Maintaining consistent communication between home, school, and community

· Engaging in community service-based civic learning activities embedded throughout grade level/subject standards instruction

· Ensuring all pupils are at least performing at grade level on all state adopted standards, per applicable state and federal accountability requirements

· Including world languages as part of the curriculum

· Developing and revising, on a yearly basis, the Game Plan for Success (effective instruction, instruction based on California Standards, data driven instruction, intervention, and address barriers) (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a3.pdf)
OPACV provides a rigorous academic curriculum within a pupil-centered environment, which enables pupils to be successful in further academic pursuits. All pupils are held to high academic and behavioral standards and perform service within the greater community. Classes are engaging and motivating which supports an environment where pupils are empowered to think, create, and explore at the highest levels of learning. OPACV pupils shall graduate prepared to attend a four-year college and receive a baccalaureate degree. 

The theory of Multiple Intelligences, research-based instructional strategies and evidence-based practices, standards-based sequential curriculum, Gifted and Talented Education (GATE) strategies, civic learning, and Bloom’s Revised Taxonomy drive the educational philosophy of OPACV. Pupils are provided an inspirational learning environment, rigorous academic standards, and a challenging curriculum enriched with higher level questioning and global mindedness. OPACV creates a scholarship-rich environment enabling pupils to become self-motivated, competent, and lifelong learners. The OPACV petition states it will use the following instructional methodologies to support pupil learning: Theory of Multiple Intelligences, research-based strategies and evidence-based practices, project-based learning, standards-based instruction through Backwards Design, GATE strategies, civic learning, and Bloom’s Revised Taxonomy (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a3.pdf).
Budget

OPACV has projected positive ending fund balances in its multi-year budget for fiscal years (FYs) 2017–18 through 2019–20, however, the CDE has concerns about the fiscal operation of OPACV based on the FCMAT audit findings (Attachment 9 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a9.pdf), NOV issued by CVUSD (Attachment 12 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a12.pdf), NOV issued by CUSD (Attachment 13 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a13.pdf), and findings noted in the FY 2015–16 Independent Audit’s Report (Attachment 10 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a10.pdf).

Summary
Pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements. The OPACV petition provides an adequate description of most of the required charter elements, while five require a technical amendment and one does not provide an adequate description. A detailed analysis of the review of the entire petition is provided in Attachment 1 of Agenda Item 04 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item10a1.doc.
The CDE reviewed and considered the pupil academic achievement of OPACV as the most important factor in determining whether to recommend approval for renewal; however, this is not the only factor to consider. The CDE finds that the petitioners are demonstrably unlikely to successfully implement the program set forth in the petition based on OPACV’s history related to fiscal mismanagement, potential fraud, and misuse of public funds. The substantial impact of these findings threaten the future sustainability of the charter school, eventually undermining the academic achievement of OPACV pupils.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
Currently, 31 charter schools operate under SBE authorization as follows:
· One statewide benefit charter, operating a total of six sites

· Seven districtwide charters, operating a total of 18 sites

· Twenty-three charter schools, authorized on appeal after local or county denial

The SBE delegates oversight duties of the districtwide charters to the county office of education of the county in which the districtwide charter is located. The SBE delegates oversight duties of the remaining charter schools to the CDE.

FISCAL ANALYSIS (AS APPROPRIATE)
As an SBE-authorized charter school, the CDE would receive approximately one percent of the OPACV Local Control Funding Formula funds received for CDE oversight activities. However, no additional resources are allocated to the CDE for oversight.
ATTACHMENT(S)
None     
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