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Policy in 

Aug. 17, 2017 

Dr. Michael W. Kirst, President 
State Board of Education 
1430 N Street, Room 5111 
Sacramento, CA 95814-5901 
sbe@cde.ca.gov 

Re: The State Board of Education Must Make the "Notice of 
Proposed Rulemaking-Amendment to California Code of 
Regulations, Title 5, Regarding California Education for a 
Global Economy Initiative" Accessible to the Parents of 
English Learner Students. 

Dear President Kirst and State Board of Education Members: 

We write to you as a coalition of community-based groups, 
educational organizations, public interest law firms and civil rights 
organizations concerned about the failure of the State Board of 
Education (SBE) to provide the Limited English Proficient (LEP) 
parents of California's English Learner (EL) students meaningful 
access to the regulatory process regarding an issue of utmost 
importance to the education of their children. 

As you are aware, in November 2016, the citizens of California 
voted overwhelmingly to repeal Proposition 227 and to replace it 
with Proposition 58, also known as the California Education for a 
Global Economy (CA Ed.G.E.) lnitiative.1 Proposition 227 required 
that "all children in California public schools shall be taught 
English by being taught in English." In sharp contrast the CA 
Ed.G.E. Initiative recognizes that multilingual learning is beneficial 
for all students as well as a coveted ability in the broader 
California economy. To that end, it allows EL students to develop 
skills that lead to their proficiency in English and another 
language. The Initiative also recognizes the role of LEP parents to 
determine the program best suited to address the language needs 
of their children, "All parents will have a choice and voice to 
demand the best education for their children, including access to 
language programs that will improve their children's preparation 
for college and careers, and allow them to be more competitive in 

cal economy." (Educ. Code§ 300 (k)). 

1 Proposition 58 won by the largest margin of any other initiative on the ballot, 
with 73.5% of California voters voting in favor of the Initiative and 26.5 voting 
against it. 
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The SBE's "Notice of Proposed Rulemaking" concerning the CA Ed .G.E. Initiative was 
posted on the California Department of Education's (COE) website on July 28, 2017. 
The 45-day Public Comment period began on July 29, 2017, and ends on September 
11, 2017.2 The proposed regulations amend some existing regulations and include 
several new provisions to Title 5 of the California Code of Regulations (CCR) related to 
the education of EL students, including Sections 11300, 11301, 11309, 11310, 11311 , 
11312 and 11316. Proposed amendments to §11300 include several new definitions, 
including how "Parents" and "Parent advisory committee" are defined . Section 11309 is 
amended to address language acquisition programs identified under the Initiative. 
Several of the proposed provisions directly address the role of parents and other 
stakeholders in choosing the language acquisition programs to be made available with in 
a school district. Proposed regulation§ 11301 -- "Community Engagement"-- refers to 
the process for receiving input from parents through the development of a school 
district's Local Control and Accountability Plan (LCAP). Proposed regulation § 1131 O -
"Parental Notice" -- details how parents are to be notified of the language acquisition 
programs to be provided by a school district. Proposed regulation§ 11311 -- "Parental 
Requests for Language Acquisition Programs" -- addresses how school districts are to 
establish a process to receive and respond to parental requests to establish specific 
language acquisition programs. All of these proposed regulations are of utmost 
importance to the parents of EL students in determining how they can meaningfully 
exercise their rights as parents to advocate for programs to meet the educational needs 
of their children . These parents should have a meaningful opportunity to learn about 
and to comment on how the State should implement an Initiative that was passed for 
the benefit of their children. It is deeply ironic that a fundamental purpose of CA 
Ed.G .E. initiative is to provide greater opportunity for EL students and their parents, yet 
all of the rulemaking information is publicly available solely in English. 

The SBE must acknowledge that California has the largest EL student population in the 
United States and to conduct its business accordingly. Approximately 21.4% of all 
students enrolled in California schools are identified as EL. Another 21.3% of all 
students enrolled in California schools are Fluent English Proficient (FEP), which means 
that 43% of all California students come from homes where English is not the primary 
language. Of the approximately 1.3 million EL students enrolled in California public 
schools, 83.1 % are Spanish speaking . The next two largest EL student language 
groups are: 1) Vietnamese (2 .1 %); and, 2) Mandarin (1 .6%).3 Of the approximately 1.3 
million FEP students enrolled in our public schools, 72.6% come from homes were 
Spanish is the primary language. The next two largest FEP language groups include: 1) 
Vietnamese (4.0%); and, 2) Mandarin (3.0%).4 Despite this large representation of non-

2 See, COE website page "Rulemaking documents relating to the California Education for a Global 
Economy Initiative" http://www.cde.ca.gov/re/lr/rr/caedg1nit1at1ve .asp, 

3 See, COE OataQuest report entitled, "English Learner Students by Language by Grade - State of 
California- 2016-17" available at: 
http-//data 1.cde ca.gov/dataquest/SpnngData/StudentsBylanguaqe.aspx?Level=State& The Year=2016-
1 7 &SubGroup=Al l&ShortYear= 161 7 &GenderGroup=B&CDSCode=OOOOOOOOOOOOOO&RecordType=EL. 

4 See, COE DataQuest report entitled, "Fluent-English-Proficient Students by Language by Grade - State 
of California - 2016-17" available at: 
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English speakers and concentration of Spanish speakers the SBE has published and 
advertised these regulatory proposals, notices of meetings, and requests for comment 
in English only. 

Optimally, the State Board should provide information in the languages of the top ten 
language groups of our EL students, which include: Spanish, Vietnamese, Mandarin, 
Filipino, Arabic, Cantonese, Korean, Hmong, Punjabi and Russian. But it is particularly 
baffling that it would not be provided in Spanish, given that state-wide 1,107,214 EL 
students speak Spanish. An additional 961,418 students are classified as FEP Spanish 
speakers. In total, 2,068,632 students, or 33%, of all students enrolled in California 
schools come from homes where Spanish is the primary language. At a minimum, some 
effort should have been made to meaningfully include the parents of these children in 
this regulatory process, but no such effort was made. Instead, the manner in which the 
State Board has undertaken this rulemaking process undermines the stated Legislative 
intent of the CA Ed.G.E. Initiative, which is premised on the fact that California has a 
moral and constitutional obligation to provide educational programs for all students 
regardless of ethnicity or national origin that ensure that they obtain the highest quality 
education , master the Engl ish language, and have access to high quality, innovative, 
and research-based language programs. (Educ. Code § 300 subsections (h), (n)) . It 
also violates federal and state laws that are designed to ensure equal access to 
services provided by the State and its agencies. 

The SBE is required under federal law to ensure that limited and non-English speaking 
parents are provided and receive important information provided to other parents in a 
language they can understand. (Title VI of the Civil Rights Act of 1964, 20 U.S.C. 
2000d, and its implementing regulations at 34 C.F.R. § 100.3(a)). "School districts and 
S[tate] E[ducational] A[gencies] have an obligation to ensure meaningful communication 
with LEP parents in a language they can understand and to adequately notify LEP 
parents of information about any program, service, or activity of a school district or SEA 
that is called to the attention of non-LEP parents."5 (See also, the Equal Educational 
Opportunities Act, 20 U.S.C. §§ 1701-1720). Under the Dymally-Allatorre Bilingual 
Services Act, state agencies have an obligation to ensure that any materials explaining 
services to the public be translated into any non-English language spoken by a 
substantial number of the public served by the agency.6 (Gov. Code§ 7295). Gov. Code 
§ 11135 mandates that students and parents be provided "full and equal access to the 
benefits of' and not be "unlawfully subjected to discrimination under, any program or 
activity that is conducted , operated , or administered by the state or by any state agency. 

" 

http //dy cde.ca go.Yldataguest/SpnnqData/StudenlsBylanguage.aspx?Level=State& TheYear=2016-
17&SubGroup=All&ShortYear=161 7&GenderGroup=B&CDSCode=O000000000000O&RecordType=FEP. 

5 Dear Colleague Letter - Guidance to Ensure English Learner Students Have Access to a High-Quality 
Education, Office for Civil Rights and' Department of Justice, (Jan . 7. 2015) page 37, available at: 
https //www2 ed govlabout/offlcesllist/ocr/letters/colleague-el-201501.pdf. 

6 See, CDE's "Language Services Pol icy of the Department" available at: 
t1ttp.i/www cde.ca gov/reld1/eo/languageserv1ces.asp. 
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Given the above, we therefore request that the SBE immediately devote resources to 
translate the public documents related to the CA Ed.G.E Initiative rulemaking process 
into the top ten languages spoken by California's EL students and that they be posted 
as soon as possible on the CDE's rulemaking website . We also request that the time to 
submit comments with respect to the CA Ed.G.E Initiative proposed regulations be 
suspended until such time as the translated versions are posted, with a new extended 
45-day comment period. 

Compounding the problem with respect to EL parent access to the regulatory process is 
the fact that the public hearing concerning these regulations will be held at 1 :30 p.m . on 
September 11 , 2017. This is a weekday when many community members will be unable 
to attend because of work and family obligations. This timing makes it unlikely that the 
people most affected by the proposed regulations will be able to meaningfully engage in 
the rulemaking process. This exclusion is particularly nonsensical given that the 
proposed regulations purport to encourage stakeholder engagement. To address the 
unlawful exclusion of EL parents, we ask that the Special Hearing now scheduled for 
September 11 th be postponed and that two hearings be scheduled once the translated 
versions of the rulemaking materials are posted . One hearing should be held in 
Northern California and the other should be held in Southern California on days and 
times that are more accessible to working immigrant parents. 

In conclusion, we request that you take the necessary steps to come into compliance 
with your obligations under state and federal law to translate these important documents 
for the State's LEP parents and that the comment period be extended and hearing 
process be revised to address the needs of the parents of EL students. Please inform 
us by August 25, 2017, whether you intend to come into compliance with the law. If you 
have any questions about our request, please contact either Cynthia Rice or Deborah 
Escobedo through the contact information provided below. 

Thank you for your consideration, 

Deborah Escobedo Senior Attorney, 
Racial Justice-Education 
Lawyers' Committee for Civil Rights 
131 Steuart Street, Suite 400 
San Francisco, CA 94105 
Tel : (415) 543-9444 x201 
Email: descobedo@lccr com 

On behalf of: 

Betty Hung, Policy Director 

Cynthia L. Rice, Director of Litigation, 
Advocacy & Training 
California Rural Legal Assistance, Inc. 
1430 Franklin Street, Suite 103 
Oakland, CA 94612 
Tel : (510) 267-0762 x323 
Email : crice@crla.org 

Asian Americans Advancing Justice I Los Angeles 
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Dolores Huerta, President 
Dolores Huerta Foundation 

Marisa Dfaz, Staff Attorney 
Christopher Ho, Senior Staff Attorney 
Stacy Villalobos, Skadden Fellow 
Legal Aid at Work 

Joann H. Lee, Directing Attorney 
Legal Aid Foundation of Los Angeles 

Jill E. Sowards, Staff Attorney 
Legal Services of Northern California 

Jordan Thierry, Senior Program Associate · 
Pollcyllnk 

cc: The Honorable Tom Torlakson, State Superintendent of Public Instruction 
Karen Stapf Walters, Executive Director, State Board of Education 
Judy M. Clas, Chief Counsel, State Board of Education 
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STATE OF CALIFORNIA EDMUND G. BROWN JR. , Governor 

CALIFORNIA STATE BOARD OF EDUCATION 
1430 N Street , Suite 5111 
Sacramento . CA 95814 
Phone (916) 319-0827 
Fax (916) 319-0175 

September 1, 2017 

Deborah Escobedo, Senior Attorney, 
Racial Justice-Education 
Lawyers' Committee for Civil Rights 
131 Steuart Street, Suite 400 
San Francisco, CA 94105 

Cynthia L. Rice , Director of Litigation , 
Advocacy & Training 
California Rural Legal Assistance, Inc. 
1430 Franklin Street, Suite 103 
Oakland , CA 94612 

Sent via email: 
descobedo@lccr.com 
crice@crla.org 

Dear Ms. Escobedo and Ms. Rice : 

This is in response to your August 17, 2017, letter to State Board of Education (SBE) 
President Michael Kirst. You expressed concern about the proposed Title 5 regulations 
around the California Education for a Global Economy Initiative (CA Ed.G .E.). 
The regulations have been posted on the California Department of Education 's (COE) 
website since June 30, 2017, and can be found at: 
http://www.cde.ca .gov/re/lr/rr/caedgin itiative .asp 

Pursuant to action by the SBE on July 12, 2017, the 45-day public comment period began on 
July 29, 2017 and closes on September 11, 2017. Because your letter was received during 
this designated period , we have forwarded your letter to the Regulations Coordinator, and it 
will be considered as a comment received from members of the public during the 45-day 
public comment period. 

In response to your request to continue the September 11 , 2017 public hearing date or the 
public comment period for these regulations, staff does not have the discretion to take these 
actions, since the SBE specifically directed the staff to commence the public comment period 
and to hold the public hearing on September 11, 2017 . Consistent with the rule-making 
requirements, your request , along with all public comments received , will be considered by 
the SBE upon the close of the public comment period. 

http://www.cde.ca.gov/re/lr/rr/caedgin
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However, in order to assist parents of English Learner parents and students , a translated 
version (Spanish) of the regulations has been posted on the COE website , and specifically on 

the page devoted to CA Ed .G.E. The link for that page is : 
http://www. cde. ca .gov/sp/e 1/er/caedge. asp . 

Any member of the public can submit comments to the regulations in writing during the public 
comment period . In addition , comments can be made in person at the public hearing . These 
comments can be submitted in any language. 

The COE worked diligently to draft these regulations , and to put them out for public comment, 
with the end goal of efficient implementation of the CA Ed .G.E. initiative at the beginning of 
the 2018-19 school year. The regulation adoption process usually takes 10-12 months to 
complete 

If you have specific comments about the content of the regulations , we hope you will avail 
yourselves of this opportunity to comment. All public comments benefit the process. 

Sincerely, 

\ /7 
( I (",(,:9 

. 

Judy Cias 
Chief Counsel 
State Board of Education 

cc: The Honorable Tom Torlakson , Superintendent of Public Instruction 

http://www
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FAX 
TO: Patricia Alverson, Regulations FROM: Cynthia L. Rice of California 

Coordilllltor Rural Legal Assistance, Inc. 
Administrative Support and 
Regulations Adoption Unit 

California Department of Education 
1430 N Street, Room 5319 

Sacramento, CA 95814 

PAX: (916)319-0l5S FAX: (SlO) 167-0763 

PHONI!: (91 6)3 19-0100 PHONE: ('10) 167-0763 

SUBJECT: Commenu regarding Notice of DATE: Soptembe1 11, 2017 

Proposed Rulemaking
Amendment to California 
Code of Regulations, Title 5, 
Regarding California Education/or 
11 Global Economy 
IniJiative 

COMMENTS: 22 page, Including fax co,c, ~age 
This do cument has oho been emailed to regcomments@cdc.cG goy. 
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Date: September 11. 2017 

To: Patricia Alverson, Regulations Coordinator Administrative Support and Regulations 
Adoption Unit California Department of Education 
1430 N Street, Room 5319 
Sacramento, CA 95814 
Submitted by email: regcomments@cde.ca.11:ov 

From: Deborah Escobedo, Senior Attorney, Racial Justice-Education - descobedo@lccr.com 
Lawyers' Committee for Civil Rights of the San Francisco Bay Area 
131 Steuart Street, Suite 400, San Francisco, CA 94105-(415) 543-9444 x201 

Cynthia L. Rice, Director of Litigation Advocacy & Training - cricc@crla.org 
California Rural Legal Assistance, Inc. 
1430 Franklin, Suite 103, Oakland, CA 94102- (510) 267-0762 

Shelly Spiegel-Coleman, Executive Director 
Californians Together 
525 E 7th St, Suite 11207, Long Beach, CA 90813 -(562) 983-1333 

Jan Gustafson Corea, Chief Executive Officer 
California Association for Bilingual Education (CABE) 
16033 East San Bernardino Road, Covina, CA 91722 - (626) 814-4441 

Joann H. Lee, Directing Attorney 
Legal Aid Foundation of Los Angeles (LAFLA) 
Ron Olson Jus1ice Center, 1550 W, 8th St., Los Angeles, CA 90017 -(323) 801-7976 

Abigail Trillin, Executive Director 
LegaJ Services for Children 
1254 Market Street, 3rd Floor, San Francise-0, CA 94102 - (415) 863-3762 x303 

Dr. Barbara Flores, President 
California Latino School Boards Association 
CLSBA c/o Je,us Holguin, P.O. Box 7624, Moreno Valley, CA 92553 - (909) 223-2356 

Re: Comments regarding Notice of Proposed Rulcmaking - Amendment to California 
Code of Regulations, Title 5, Regarding California Education/or a Global Eco11omy 
Initiative 

I. INTRODUCTION 

This memorandum is submitted in response to the "Notice of Proposed Rulemaldng" dated July 

28, 2017 in which the State Board of Education (SBE) proposes regulations implementing the 

California Education for a Global Economy !11itia1ive (CA Ed.O.E.) The proposed regulations 
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modify several provisions of Title 5 of the California Code of Regulations (CCR) related lo the 

education ofEnglish Leamer (EL) students including 5 CCR §§ 11300, J1301, 11309, 113 JO 

and 113 16 and add Sections 11311 and i' I 3 I 2. 

As explained in this memorandum, we have significant concerns llbout both the process by 

which this rulemaking is being undertaken and several of the substantive changes being proposed 

to the Title 5 Regulations. Substantively, there is little in the proposed regulations that further 

one of the underlying pllrposes of the CA Ed.G.E. Initiative, which is lo promote the 

development of multilingual skills. Furthetmore, in light ofCalifornia's strengthened 

commitment to local control and stakeholder engagement in the school funding and planning 

process,§ I 1301 and§ 113 I 1 should be brotidened to require more robust stakeholder 

engagement and feedback for the development of language acquisition programs. 

Finally, we object to § 11311 (g) regarding denial of parental requests for language acquisition 

programs to the extent that it fails to require that the explanation be in writing or offer 

parameters a.s to what type of explanation is req11ired. ft also fails to es"tHblish a mechanism by 

which parents can challenge a school district's denial of their requests for a new language 

acquisition progrom. Also,§ 1131 l(g) u1mecessarily more then triples the /imount of time that 

school districts have to respond to parental requests for language ocquisition programs 11/l 

compared to the Proposition 227 regulations. 

II. ANALYSIS 

In November 2016, California voters repealed Proposition 227 overwhelmingly replacing it with 

Proposition 58, also known as the CA Ed.G,E. Jnitiative. Proposition 227 stated that "all children 

in California public schools shall be taught English by being taught in English." In sh9.lJ) 

contrast, the CA Ed.G.E. Initiative recognizes that multilingual learning is beneficial for students 

as well as a coveted ability in the broader California economy. To that end, it is intended to 

provide an opportunity for all students to develop skills that lead to their proficiency in English 

and another language; and to eruiure that districts meet the obligation to onsurc that EL students 

obtain proficiency in English and reach at least grade level proficiency in academic achievement. 

CA Ed.O.E. affirmatively rejects the Proposition 227 English language instruction prcswnption 

that restricted the rights of Limited English Proficient (LEP) parents to choose from a range of 

pedagogically sound language acquisition programs - including dual-language immersion - to 
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address the needs of their children. Yet, the proposed regulations fail to require that districts 

provide parents with adequate notice regarding those other programs and overly emphasize 

Sheltered English Immersion (SEI) programs while failing to even include the definition of dual

language immersion or transitional/developmental programs included In the Initiative. 

urgely, we believe that the proposed regulations should provide a roadmap for districts and an 

explanation of rights for parents that will promote compliance with CA Ed.G.E, Additionally, as 

parents are key to effective education, and in keeping with the goals of California's newly 

implemented Local Control Funding Formula, the regulations should provide direction to school 

districts about effectively engaging with stakeholders to create instruction that matches local 

needs , The regulations should also facilitate parental hwolverncnt in the consideration of new 

language ~uisition programs designed to a.ssist EL students to learn academic English and to 

provide to all students opportunities to gain multilingual skills, As will be explained below, the 

regulations could be strengthened and expanded U> achieve these worthwhile objectives. 

A. Procedural Objections 

We described in great detail by lener dated August 17, 2017 that the parents of the 1.3 million 

EL students enrolled in our schools have been summarily excluded from this process by the 

failure of the SBB to translate the proposed regulations, the ISR and the Notice ofRulemaking 

into languages other than English. As a result of this failure, lhe SBE was in violation of both 

state and federal civil rights statutes and regulatory provisions, including: Title Vl of the Civil 

Rights Act of 1964, 20 U.S.C. 2000d, and its implementing regulations at 34 C.F.R. § 100.3 (a); 

the Equal Educational Opportunities Act, 20 U.S.C. §§ 1701-1720; the Dymally-Allatorre 

Bilingual Services Act at Gov. Code§ 7295; and Gov, Code§ 11135. In that letter (which we 

incorporate into these comments and attach as Exhibit A) we asked that translation of these 

materials be completed immediately, made available to the public and a new notice and comment 

period be established to allow for input from the LEP community, The SBB responded on 

September 1, 20 I 7 advising WI that, ''as a courtesy" the regulations had been posted In Spnnish 

on the CA E.D.G.E, website. After some searching we were able to find them, however, there is 

no Spanish 1.nnguage notice on the opening page of the website - or on the website providing 

notice of the rulemaking activity - that would inform non-English speakers that the regulations 

are available in another language, Moreover, the translated materiel does not include the notice, 
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the comment deadlin~, info1mation about where to submit comments or the initial statement of 

reasons. It provides no meaningful opportunity for the LEP community to be involved, 

Indeed, in light of the complexities involved with the development and provision of education 

programs, and the need to address the intersection between CA Ed.G.E. implementation and 

Local Control and Accountability Plan (LCAP) requirements, the California Department of 

Education (CDE) should have convened stakeholders meetings prior to issuing notice of the 

proposed regulations. Gov. Code§ 11346.45. It is deeply troubling that the Department did not 

even attempt to comply with that section or, in the proposed regulations or statement ofreasons 

" .... state the reasons for noncompliance with reasonable specificity , .. " as required by Gov. Code 

l 1346.45(c). This is particularly true since it is ro~tinely the practice of the State Board and the 

CDE to convene stakeholder sessions on policy matters. 

Rccommendallon: 

We recommend that the fu)l regulatory notice packet be translated and posted and that a new 

notice period be voted on and approved at the September 11, 2017 meeting of the State Board of 

Education. 

B, Modifications to Title 5 of the California Code of Regulations 

I) The Definition of"English Learner Parental Advisory Committee" Must be 
Expanded So That It is Consistent with Current Law. 

In Section l 1300(b) the foUowing definition of"English learner pa.rental advisory committee" is 

proposed: 

"English learner pll.l'Cnt advisory committee," means the committee established by 
a school district or county superintendent of schools pursuant to Education Code 
sections 52063 and 52069, and Title 5 California Code of Regulations section 
JS495(b). 

This definition should not be narrowly confined to advisory committee references related to the 

(LCAP). The ISR states, in part, that the "CA Ed.G.E. Initiative requires parent and community 

engagement regarding language acquisition programs nnd language programs as piut of the 

process of developing a school district or county office of education LCAP, as required by 

LCFF" and therefore, the proposed definition "aligns to the LCPF and provides for consistent 

application in these regulations." (ISR at 3.) 
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While it is critical that the development of appropriate programs be included in the LCAP 

process, that mandate does not undermine, much lhe less dictate, the role that District-level 

English Leamer Advisory Committees (DELAC) cu1Tcntly have under law. The definition 

should be expanded to include DELACs established pursuant to Educ. Code§§ 52176(b)-(c), 

62002.5, 64001 and 5 CCR §l 1308(b) and (c),1It is important to reference these other provisions 

because they set forth the composition, roles and responsibilities of these committees beyond 

what is required in the provisions related to the development of the LCAP. 2 

''The words of the statute must be construed in context, keeping in mind the statutory purpose, 

and statutes or statutory sections relating to the same subject must be hnrrnonized, both internally 

and with each other, to the extent possible." Dyna-Med, Inc. v. Fair £mploym1mt & Housing 

Com. (I 987)43 Cal. 3d 1379, 1387. Pursuant to Education Code and regulatory provisions 

DELACs "shall advise the school district governing board" on the "[d)eveJopment of a disu'ict 

·master plan for education programs and services for En3lish learners" and the "[ e )stablishrnent 

of district program, goals, nnd objectives for programs and services for English learners." 5 CCR 

§11308. Reading these provisions together, it is clear that, DELACs, regardless of the LCAP 

requirements, must be consulted with respect to the development of language acquisition 

programs proposed by any District pursuant to CA Ed.G.E. 

Recommendation: 

The proposed definition ahould be amended as foUows : 

"English learner parent advisory committee," means the committee established by 
a school district or county superintendent of schools pursuant to Education Code 
sections 52063, aftd 52069, 52176 (1>) and (c), 62002.5 and 64001 (a) and Title 5 
California Code of Regulations sections 11308 and 15495(b). 

2) The Proposed Definition of"Language Acquisition Program" i1 Incon,istent 
with Educ. Code§ 306. 

As noted above, one of the primary purposes of CA Ed.G.E. is to provide our students with the 

opportunity ro develop multilingual skills "that are necessary for our country's national security 

1 See the CDB webpage reg.arding DELACs, available at: http·//www cd~ ca.eoy/ta/cr/delac.11sp. 

l At pan of its Federal Program Monitoring proceu, the CDB continues to monitot the establishment of botl1 
DELACs and sire level English Learner Advisory Committees (EL.AC) pursuant to Educatlon Code §§ 52176, 
64001 and .5 CCR §11308, as well as, Education Code §52063 . See tho "California Department of Education 
English Learner (EL) On-site 2017-18 Program Instrument, pages 1-2. available al: 
http://www cde suoy/ta/cr/documents/elosl7! 8v2,pdf. 
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and essential to conducting ln dlplomacy and International programs." The Initiative further 

emphasizes that "California has a natural reserve of the world's. largest languages, including 

English, Mandarin, and Spanish, which are critical to the state's economic trade and diplomatic 

efforts..." Educ. Code§ 300 (e) and (f). Unfortunately, the proposed regulations do not reflect 

the purposes related to multilingualism. Indeed, they do the opposite and over-promote the very 

program that was imposed by Proposition 227, Sheltered English Immersion (SEI). 3 

CA Ed.G.E, in Educ. Code§ 306 (c) defines "language acquisition programs" as follows: 

"Language acquisition pl'ograms" refers to educational programs designed to 
ensure English acquisition as rapidly and as effectively as possible, and that 
provide in.s1ruc1/011 to pupils on the stale-adopted academic content standards, 
including the English language development standards. The language acquisition 
programs provided to pupils shall be infonned by research and shall lead lo grade 
level proficiency and academic a,·hfovemenr in both English and another 
language. (Emphasis added). 

It is clear from this definition that language acquisition programs, per the underlying intent of the 

Initiative, are to address English acquisition, access to the core curriculum, and proficiency in a 

language other than English. Section 306(c) further identifies three separate programs that fall 

within the definition. They include: I) du11l-Iangt1age immersion programs; 2) transitional or 

developmental programs for EL students; and, 3) Structured English Immersion (SEI) programs 

for EL students. Educ. Code§ 306 (c)(I)-(3). Both dual language immersion programs and 

transitional/developmental programs for EL students provide academic instruction in languages 

other than English. SEI programs do not. The Initiative roakes clear that SEI programs are the 

"minimwn" that school districts are to provide EL students to ensure that they have access to the 

core curriculum and become proficient in English. Educ. Code§ 305 (a)(2). 

Contrary to Educ. Code§ 306(c), Section I 1300(d) ofthe proposed regulations narrows the 

definition of"language acquisition programs" by suggesting that such programs focus solely on 

English acquisition and content instruction solely through English Language Development 

(ELD). lt makes no mention of academic iu~truction in languages other than English or the CA 

1 Under PrO)X)sltion 227, SEI programs were defined as "an English acquisition process for young children in which 
nearly all classroom initruction is in Englilh but with the curriculum and presentation designed for children who are 
loaming the language." 
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Ed.G.E. goal of "grade level proficiency and a.cademic achievement in both English and another 

language." 

"Language acquisition programs" are educational programs designed for English 
learners to ensure English acquisition as rapidly and effectively as possible, that 
provide tn.rtruction 10 these pupils on the state-adopted academic content and 
ELD standards through Integrated and Derignated ELD, and that meet the 
requirements described in section 11309 of this subchapter. (Emphasis added). 

Three programs are explicitly identified in the Initiative as meeting the definition of "language 

acquisition program" yet, only the "minimum" -Proposition. 227 preferred •• SEI progrrun is 

defined in the proposed regulations. (Section 1l300(m)) The proposed regulations borrow the 

lang'b.age from Section 306(c)(3) and defines SEI programs as "a language acquisition program, 

where nearly all instruction is provided in English .. ," According to the !SR this resulatory 

definition was added "to facilitate access to the definition of "Structured English Immersion 

(SEI)," in EC sections 305(a)(2) and 306(c)(3)." If the intent was to facilitate access to the 

definition of SEI programs, then it should have done more than merely regurgitate verbatim the 

definition found in Section 306(0)(3). Including this definition, and excluding those for the other 

programs identified In CA Ed.G.B., suggests that districts may rely on SEI alone,' or make it a 

preferred program and still fulfill their obligations under the law. Of course, this is not the case 

and is exactly what CA Ed.G.E. was designed to change. 

The proposed regulations fail to even mention, much less define, dual-language immersion 

programs or lransitiorutl/developmental program!l for EL students or any program that would 

ensure "academic achievement in both English and another language." Why was there no need to 

''facilitate access" to their definitions as found in Educ. Code§§ 306(c)(i) and (2)? It appears 

that by providing a definition for SE! programs and ignoring the others, the purpose was to 

elevate SB! programs lo a status that was not in~nded by, and is in fact at odds with, CA 

Ed.G.E.. 

Proposed regulation Section l lJOO(e) further muddies the water by introducing a new category 

of programs referred to as "language programs," which are defined as: 

. , , programs that are designed to provide opportunities for pupils to be instructed 
in languages olher than English to a degree sufficient to produce proficiency in 
those languages, consistent with the provisions ofEducation Code section 305, 
subdivision (c). 
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According to 1he ISR, this separate definition is needed "to distinguish between ''language 

progrnms" and "language acquisition programs," which are designed for English learners." (!SR 

at 3.) However, Educ. Code§ 305 addresses second language acquisition for al) students, 

including EL students. One must ask which programs 111e then included in§ l lJ00(e)? None 

are identified. Do dual-language immersion programs fall under thfs definition? It is difficult to 

tell because dual-language immersion programs also enroll EL students and are designed to both 

produce proficiency in a second language and high academic achievement, Educ. Code § 

306(c)(l). 

Because of the vagueness of1he proposed language, it is unclear what definition a dual-language 

immersion program or a traruitional/developmental program for EL students would fall under, 

It is clear that the proposed definition of"language acquisition program" must be amended so 

that it is not limited to SEI programs and inoludes those programs, such as dual-language 

immersion and transitional or developmental prognuns, which lead to grade, level proficiency 

and academic achievement in both English and another language. 4 

Recommendations: 

Proposed regulation§ I 1300 (d) should be amended to read as follows: 

"Language acquisition programs" ru-e educational programs designed ~ish 
~ to erumre English acquisition as rapidly and effectively as possible for 
English learners, that provide instruction to thooe pupile on the state--adoptod 
academic content and ELD standards through Integrated and Designated ELD, 
and shall lead to grade level proficiency and academic achievement in both 
English and another language, Such programs include, but are not limited to: 
dual-language immersion, transitional or developmental programs for English 
learners, and Structure English immersion. Such programs~ shall meet the 
requirements described In section 11309 of this subchapter. 

Proposed regulation § 11300 should also be amended to include the following definitions for 

both dual-language immersion programs and transitional/developmental programs for EL 

students: 

(n) Dual-language immersion programs means a language acquisition program 
that provides integrated language learning and academic instruction for native 
speakers of English and nntive speakers ofanother language, with the goals of 

• It should ~ noted d1at "\anguai;e programs" arc not 5Ubjcet to Seotions 11309 or 11311, and 1he,-ofore have les1 
programmatic requirements and arc not subject to the parental request requirements, Sootion 11312 only allows for 
feedback about which languages wm be provided for a "lan8uage program" but not the content of the programs. 
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high academic achievement, first and second language proficiency, and cross
cultural understanding. 

(o) Transitional or developmental programs for English learners means language 
acquisition programs that provide instruction to pupils that utilizes English and a 
pupil's native language for literacy and academic instruction and enableB an 
English learner to achieve English proficiency and academic mastery of subject 
matter content and higher order skills, including critical thinking, in order to meet 
state-adopted academic content standards. 

3) Section 11300 Should Include a Definition ol English Learner. 

Educ. Code§ 306(a) defines an EL student as follows: "'English learner' means a pupil who is 

'limited English proficient' as that tenn is defined in the foderal No Child Left Behind Act of 

2001 (20 U.S.C Sec . 7801 (25))." This language does not provide adequate g\lidance with 

respect to the definition. However, it is clear that the underlying intent was to adopt the 

definition of English learner found under federal law. 

Recommendation: 

We recommend that a regulatory provision be added to Section 11300 to include the following 

definition: 

An English learner student is an individual: (A) who is aged 3 through 21; (B) 
who is enrolled or preparing to enroll in an elomentary school or secondary 
school; (C) (i) who was not born in the United States or whose native language is 
a language other than English; (ii)(!) who is a Native American or Alaska Native, 
or a native resident of the outlying areas; and (TI) who comes from an 
environment where a language other than English has had a significant impact on 
the individual's level of English language proficiency; or (iii) who is migratocy, 
whose native language is a langu11ge otber than English, and who comes from an 
cnvironmeot where a language other than English is dominant; and (D) whose 
difficulties in speaking, reading, writing, or 1.mdersta11dlng the English language 
may be sufficient to deny the lndividual-(i) the ability to meet the challenging 
state academic standards; (ii) the ability to successfully achieve in classrooms 
where the llll18uage of instruction is English; or (iii) the opportunity to participate 
fully in society. 

According to Califomia's current State Plan the above definition is found under the federal 

"Every Student Succeeds Act."J 

J s~ CDB's California's ESSA State Plan Drafts webpagc, av&ilable at http://www.cde.ca.go¥/re/oa/plandraftu1p. 
August 2017 ESSA State Plan Draft, pages 4-S. 
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4) Section 11301 Falls to Adequately Reflect the New Require.meats Imposed on 
Disfrict5 Regarding the Development of Language Acqui.,ition Programs 
During the LCAP Process. 

Educ. Code§ 305(a) provides that as part of the LCAP process "school districts and county 

offices of education shall solicit Input on, and shall provide to pupils, effective and appropriate 

instructional methods, including, but not limited to, establishing laaguage acquisition programs, 

as defined in Section 306," The three programs identified in Section 306 are "dual-language 

immersion programs," "transitional or developmental programs," and Structured English 

Immersion programs." Proposed § 11301 (a) falls to include a reference to these programs 

instead requires only input "regarding the LEA's existing language acquisition programs and 

language programs, and establishing other such programs.'' This fails to capture the true intent 

of Ca Ed.G.E. which was to encourage the development of dual language acquisition programs 

in a landscape where very few schools have them due to restrictions imposed by Prop. 227. 

Section 1!30l(a) emphasizes existing programs while failing to require that districts provide S11y 

effective notice to parents or others about whnt other types of programs may be available. 

Recomm1:ndation: 

The regulation should be revised to track the language included in Educ. Code §§ 305 and 306, 

us follows: 

(a) As part of the development of the LCAP and annual updates, an LEA shall 
inform and receive input from stakeholders, including the English learner parent 
advisory committee and the parent advisory committee, regarding the LEA's 
existing language acquisition programs and language programs, and establishing 
othel'-fltlOO programs including dual-language immersion programs, transitional or 
developmental programs, and Structured English Immersion programs. 

5) The Proposed Regulatlon, Governing a School District's Decision on 
Parental Requests for a New Language Acquisition Program Should Be 
Strengthened to Improve Notice and Avoid Delay. 

a. The regulation should make clear the fact that a district must implement 
requested programs, to the exteot possible. 

Educ. Code § 31 0 states that parents "may choose a language acquisition program that best suits 

their child ..." rt further provides that when the parents of 30 pupils or more per school or the 

parents of20 pupils or more per grade request a particular language acquisition program, a 

school "shall be required to offer such a program to the extent possible ..." Given the language 
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of the I.nitiative, the burden is on a school distrlct to justify why parental requests for a particular 

language acquisition program will not be honored when the numerical triggers have been met. 

The proposed regulations fail to adequately reflect this burdeo and should, but do not, provide 

minimum guidelines to detennine what is meant by the phrnse "to the extent possible." They 

must be revised to do so and to make clear that the presumption is that the school will provide 

the requested program. 

Recommendation: 

This could be nddressed in Section 11311 by adding the foHowing language as new subsection 

(a) A LEA shall establish and allow enrollment in any lansuage acquisition 
programs requested by parents in accordrulce with Educ, Code§ 31 D, to the extent 
possible. 

Clarification of the circumstances under which a district may deny a request is crltical to tho 

unifozm implementation of the requirements of CA Ed.G.E.. Section l l31 l(g)(2) states that 

when the numerical triggers have been met, a school district shall, "Identify resources necessary 

to implement a langunge acquisition program, including but not llmited to certificated teachers 

with the appropriate authorizations, necessary instructional materials, pertinent professional 

development for the proposed program, and opportunities for parent and community engagement 

to support the proposed program goals." However, it does not explain how these resources 

would factor into a determination that it is possible or not possible to implement the requested 

program immediately or in the future . The regulations must be augmented to address this 

deficiency. 

b. The regulations should r.larify and strengthen the type And form of notice 
required when a &chool district denies a parental reque,t for a language 
acquisition program. 

The proposed notice provisions are also inadequate. Section 1131 l(g)(3)(B) of the proposed 

regulation, applying to language acquisition programs, reads: 

[i)n the case where the LEA determines it is not possible to implement a 
language acquisition program requested by parents, the LEA shall provide an 
explanation of the reason(s) the program cannot be implemented in the school and 
may offer an alternate option that can be implemented at the scl)ool. 

The regulations must be modi fled to specify the form that the denials arc required to take as well 

as their contenl All explanations of denial should be required to be in writing. 
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Furthemiore, § l l 3 l l(g)(3)(B) is inadequate to the extent that it contains no requirement that the 

explanation be reasonable or delineate specific reasons, saying only that the denying school 

district "may" offe1· an alternative. Particularly given that the school district is given 90 days to 

respond, a substantial widow, the requesting parties are entitled to a reasonable explanation that 

they can understand and respond 10. For context, under the parental waiver section of the current 

regulntions § 11309, which is rendered unnecessary by the repeal ofProposition 227: 

[p]nrents and guardians must be provided with a full written description and, upon 
request from a parent or guardian, a spoken description of the struct-ured English 
immersion program and any alternative courses of study and all educational 
opportunities offered by the school district and available to the pupil. 

Similar standards should apply here. Thig type of notice is necessary to create the type of 

parental engagement envisionod by CA Ed.G.E.. It also provides parenl.9 a basis on which to 

challenge decisions with which they do not agree. 

e. A response time o-f 90 days to act on parental requests encourages 
needless delay, 

Under§ 113 l I (g)(3) of the proposed regulations, school districts are given 90 days to respond to 

paren1al requests for language acc1u!sltlon programs. This timt1-frame nearly triples the allotted 

time for similar processes under Proposition 227. When pareI1ts sought waivers under 

Proposition 227, the comparable time frame read: 

(a]ll parental exception waivers shall be acted upon by the school within twenty 
(20) instructional days of submission to the school principal. However, parental 
waiver requests under Education Code§ 3ll(c) shall not be acted upon during the 
thirty (30)-day placement in an English language classroom. These waivers must 
be acted upon either no later than ten (10) calendar days nfter the expiration of 
that thirty (30)-day English language classroom placement or within twenty (20) 
instructional days ofsubmission of the parental waiver to the school principal, 
whichever is later."§ 11309, 

A similar time-frame is needed under these regulations. 

Recommendation: 

The regulations should be revised to include a requirement that the district notify the requesting 

parent within five school days about whe1her the requested program is currently available, or 

whether the trigger for such a program has or has not been reached, Districts should have to 

similarly advise requesting parents within five school days after the threshold is met if that 
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occurs at a later time. Finally, the time within which the district must detennine whether it is 

possible to implement the requested language acquisition program and provide notice, in writing, 

to parents of pupils attending the school, the school's teachers, and administrators, of its 

detennination, should be reduced to 30 days. 

d, The proposed regulations should provide parent, with a method of 
appeaL 

In the event that districts do not abide by the requirements of CA Ed.O.E. parents should have a 

mechanism for appeal that is speedy and effective. Because considerablo time will have elapsed 

between the re(!ue.st and denial; and because failure to establish a program will necessarily be a 

district level decisioni we propose that parents be allowed to appeal directly to the California 

Department of Education, or State Board ofEducation. 

e. The proposed r~gulations should facilitate broader .1takeholder 
engagement in the creation of language acquisition programs. 

The purpose of§ 11309 as proposed is to "connect Ed. Code§ 305(a)(l), (2) and§ 306(c) with 

the federal obligations for Ule creation, implementation and evaluation of language acquisition 

programs for English learners. The obligations detailed in [that] section are supported by 20 

U.S.C. § 1703." (!SR at 5.) Largely, these obligations are exactly in keeping with the goals of 

CA Ed.0.E, but more could be done to encourage stakeholder engagement 

f. Propo1cd Regulation§ 1131 l(i) ulnconsisfe11t with Educ. Code§ 310. 

Section 11311 (i) of the proposed regulations reads as follows: 

A school may consider reguests from parents ofpupils enrolled in the school who 
are native speakers of English when detennining whethc:r a threshold specified in 
subdivision (g) is reached. (Emphasis added.) 

Educ. Code § 310 does not make a distinction between parents of EL students and parents of 

native speakers of English with respect to determining the numerical triggers. Rather the 

provision refers broadly to "parents or legal guardians ofpupils." This is of particular 

importance with respect to a request for a dual-language immersion program. As noted above, 

although the proposed regulations do not acknowledge such programs as a "language acquisltion 

program," the statute does and defines such programs as: 
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Dual-lnnguage immersion programs that provide Integrated language learning and 
academic Instruction for native speakers of English and native speakers of another 
language, with the goals of high academic achievement, first and second language 
proficiency, and cross-cultural understandini;:. Educ, Code§ 306(c)(l). 
(Emphasi, added.) 

The statute certainly requires that the parents of native English speakers be given the opportunity 

to request a dual-hmguage immersion program along with the parents of EL students , Allowing 

a school district to not consider requests from the parents of native English speakers when 

detennining numerical triggers would be inconsistent with the statute and would basically mean 

that dual-language immersion programs would rarely be implemented. 

Recommendlltion : 

Proposed regulation § 1131 J(i) should read as follows: 

A school shall consider requests from parents of pupils enrolled in the school who 
are native speakers of English when detennining whether a threshold specified in 
subdivision (g) is reached. 

6) Section 11316 Should be Clarified to Ensure That Notice is Provided in the 
Primary Language Whenever Practic11ble. 

School districts are required to comply with the anti-discrimination provisions ofvorious state 

and federal laws, mlllly of which make clear that an agency receiving state or federal funding 

must provide dfective notice of key program~, irrespective of whether an arbitrary threshold is 

met in any particular language. Title VI of the Civil Rights Act of 1964, 20 U.S.C. 2000d, and 

it9 implementing regulations at 34 C.F.R. § 100.3(a). "School districts and S[tate) E(ducational] 

A[genciee] have an obligation to ensure meaningful communication with LEP parents in a 

language they can understand and to adequately notify LEP parents of information about any 

program, service, or activity of a school district or SEA that is called to the attention of non-LEP 

parents,"6 See also, the Equal Educational Opportunities Act, 20 U,S ,C. §§ 1701-1720. Gov. 

Code § 11 I35 mandates that students and parents be provided "full and equal access to the 

benefits of' and not be "unlawfully subjected to discrimination under, any pror:ram or activity 

that is conducted, oporatcd, or administered by the state or by any state agency," The proposed 

• Dear Colleague Letter. Guidance to nnsure English Leamer Students Have Access to a High-Quality Education, 
Office for Civil Rights IUld Department ofJustice, (Jan. 7, 2015) page 37, Available at: 
ht1ps://ww)"2,ed, goy/about/ofQce1(Ji.9t/ocrlJeuern/rnlleague-el-20 Iso I.pdf. 
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regulations, in fact, cite to some of these obligations, but then impose only the minimum 

standard for compliance witb language access obligations by referring to Educ. Code§ 48985 

which requires translation only at school sit.es where 15% or more of students enrolled speak a 

single primary language other than English. This is simply not adequate when drafting a 

regulation that is expressly designed to provide notice to and elicit input from non-English 

speakers about programs for their children. 

Re.eommcndation: 

We propose that Section 11316 be revised ti> ensure that translated notices are provided unless it 

would be an unreasonable burden to do so. 

§ 11316, Language of Parental Notice to Parent3 ~-

All notices and other communications to parents or git&fail!fls required or 
permitted by these regulations must be provided in English and in the parents' 6f 

g11&Mi011s' primary language unless provision of such notice is impracticable. 

NOTE: Au1hority cited: Section 33031, Education Code. Reference: Section 313 
and 48985, Education Code; Section 11135, Government Code; 20 U.S.C Section 
l 703(f) and 6318, 20 U.S.C. 2000d and 34 C.F.R, section I 00J(a). 

III. CONCLUSION 

We believe that it is of paramount importance that the implementation of the CA Ed.G.E. 

Initiative be in keeping with its stated values, allowing people from many different walks of life 

to engage in the rulemaking process. To that end, we hope that further efforts will be made to 

provide more opportunity for comment and consideration by issuing a new notice, in appropriate 

languages, and consider convening hearingg or stakeholder meetings for input from those 

communities. We are encouraged by the development of a system that allows all pnrents to 

request a language acquisition program that best fits their children's educational needs. In order 

for the program to meet its potential, schools must include all interested parents in the 

development of programs, provide meaningful notice of the program election process and not be 

pennitted to simply deny these requests without meaningful explanation. 

cc: Members, State Board of Education 
Tom Torlakeon, State Superintendent of Public Instruction 
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Aug, 17,2017 

Dr. Michael W. Kirst, President 
State Board of Education 
1430 N Street, Room 5111 
Sacramento, CA 95814-5901 
sbe@cde.ca .gov 

Re: The State Board of Education Must Make the "Notice of 
Proposed Rulomaklng-Amendmont to California Code of 
Regulations, Tltle 5, Regarding California Education for a 
Global Economy Initiative" Acc.osslble to the Parents of 
Engllsh Learner Students, 

Dear President Kirst and State Board of Education Members : 

We write to you as a coalition of community-based groups, 
educational organizations, public Interest law firms and civil rights 
organizations concerned about the fallure of the State Board of 
Education (SBE) to provide the Limited English Proficient (LEP) 
parents of California's English Learner (EL) students meaningful 
access to the regulatory process regarding an issue of utmost 
Importance to the education of their children. 

As you are aware, In November 2016, the citizens of California 
voted overwhelmingly to repeal Proposition 227 and to replace it 
with Proposition 58, also known as the California Education for a 
Global Economy (CA Ed.G.E.) lnltlaUve.1 Proposition 227 required 
that "all children in California public schools shall be taught 
English by being taught In English." In sharp contrast the CA 
Ed.G.E. Initiative recognizes that multilingual learning is beneficial 
for all students as well as a coveted ability in the broader 
California economy. To that end, It allows EL students to develop 
skills that lead to their proficiency In English and another 
language. The Initiative also recognizes the role of LEP parents to 
determine the program best suited to address the language needs 
of their children, 'All parents will have a choice and voice to 
demand the best education for their children, including access to 
language programs that will Improve their children's preparation 
for college and careers, and allow them to be more competitive In 
a global economy." (Educ, Code§ 300 (k)). 

1 Proposition 58 won oy the largest margin of any other Initiative on the ballot, 
with 73,5% of Californla voters voting In favor of the Initiative and 26.5 voting 
against It. 
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The SBE's "Notice of Proposed Rulemaklng" concerning the CA Ed.G.E. Initiative was 
posted on the California Department of Education's (CDE) website on July 28, 2017. 
The 45-day Public Comment period began on July 29, 2017, and ends on September 
11, 2017,2 The proposed regulations amend some existing regulations and include 
several new provisions to Title 5 of the California Code of Regulations (CCR) related to 
the education of EL students, lncludlng Sections 11300, 11301, 11309, 11310, 11311, 
11312 and 11316. Proposed amendments to §11300 Include several new definitions, 
Including how "Parents" and "Parent advisory committee' are defined. Section 11309 is 
amended to address language acquisition programs identified under the Initiative. 
Several of the proposed provisions directly address the role of parents and other 
stakeholders in choosing the language acquisition programs to be made available within 
a school distriot. Proposed regulation § 11301 -- 'Community Engagemenr-- refers to 
the process for receiving input from pcirents through the development of a school 
district's Local Control and Accountability Plan (LCAP). Proposed regulation§ 11310 -
"Parental Notice' -- details how parents are to be notified of the language acquisition 
programs to be provided by a school district. Proposed regulation§ 11311 -- "Parental 
Requests for Language Acquisition Programs" - addresses how school districts are to 
establish a process to receive and respond to parental requests to establlsh specific 
language acquisition programs. All of these proposed regulations are of utmost 
Importance to the parents of EL students in determining how they can meaningrully 
exercise their rights as parents to advocate for programs to meet the educational needs 
of their children. These parents should have a meaningful opportunity to learn about 
and to comment on how the State should Implement an Initiative that was passed for 
the benefit of their children. It Is deeply Ironic that a fundamental purpose of CA 
Ed.G.E, initiative Is to provide greater opportunity for EL students and their parents, yet 
all of the rulemaking information is publicly available solely In English. 

The SSE must acknowledge that Callfornia has the largest EL student population In the 
United States and to conduct Its business accordingly. Approximately 21 .4% of all 
students enrolled in California schools ere identified as EL. Another 21.3% of ell 
students enrolled in California schools are Fluent English Proficient (FEP), which means 
that 43% of all Callrornia students come from homes where English is not the primary 
language, Of the approxlmately 1.3 mllllon EL students enrolled In California public 
schools, 83.1 % are Spanish speaking. The next two largest EL student language 
groups are: 1) Vietnamese (2.1 %); and, 2) Mandarin (1.6%).3 Of the approximately 1.3 
million FEP students enrolled in our public schools, 72.6% come from homes were 
Spanish Is the primary language. The next two largest FEP language groups include: 1) 
Vietnamese (4.0%): and, 2) Mandarin (3.0%).4 Despite this large representation of non-

2 see, COE website page "Rulemaklng documents relating to the California Educ;ition for s Glooal 
Economy lnitiatl\le" http://www,cda.ca.gov/re/lr/rr/caedginll!atlve,asp. 

, See, COE DataQuest report entitled, ' English Learner Stuaenla by Language oy Grade - Stale or 
California - 2016-17" available at: 
h11 p:/IdaI a 1 . cde.ca. aovldalaave$ tiSoringData/Sludent~ ByLanguage .as px?Level=Slate&TheYear=ZO16· 
17 &SubGroup=All&S hortYear=1617&GenderGroup=B&CDSCode=OOOODOOOOOOOOO&RecordTypa:oEL, 

'See, CDE DalaQuest 1eport entitled, "Fluent-EnglJsh-Proflcklnt Students by Language by Grade - State 
of Callfornla - 2016-17' avallaole at: 
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English speakers and concentration of Spanish speakers the SBE has published and 
advertised these regulatory proposals, notices of meetings, and requests for comment 
in English only. 

Optlmally, the State Board should provide information In the languages of the top ten 
language groups of our EL students, which include: Spanish, Vietnamese, Mandarin, 
Filipino, Arabic, Cantonese, Korean, Hmong, Punjabi and Russian. But it is particularly 
baffling that It would not be provided in Spanish, given that state-wide 1,107,214 EL 
students speak Spanish. An additional 961,418 students are classified as FEP Spanish 
speakers. In total, 2,068,632 students, or 33%, of all students enrolled In California 
schools come from homes where Spanish is the primary language. At a minimum, some 
effort should have been made to meaningfully Include the parents of these children In 
this regulatory process, but no such effort was made. Instead, the manner in which the 
State Board has undertaken this rulemaking process undermines the stated leglslatlve 
Intent of the CA Ed.G.E. Initiative, which Is premised on the fact that California has a 
moral and constitutional obligation to provide educational programs for all students 
regardless of ethnicity or national origin that ensure that they obtain the highest quality 
education, master the English language. and have access to high quality, innovative, 
and research-based language programs. (Educ. Code § 300 subsections (h), (n)). It 
also violates federal and state laws that are designed to ensure equal access to 
services provided by the State and its agencies. 

The SBE is required under federal law to ensure that limited and non-English speaking 
parents are provided and receive Important information provided to other parents in a 
language they can understand. (Title VI of the Civil Rights Act of 1964, 20 U.S.C. 
2000d, and Its Implementing regulations at 34 C.F.R. § 100.3(a)). 'School districts and 
S[tate] E{ducatlonal] A[gencies] have an obligation to ensure meaningful communication 
with LEP parents in a language they can understand and to adequately notify LEP 
parents of information about any program, service, or activity of a school district or SEA 
that is cal\ed to the attention of non-LEP parents."5 (See also, the Equal Educational 
Opportunities Act, 20 U.S.C. §§ 1701-1720). Under the Dymally·Allatorre Bilingual 
Services Act, state agencies have an obllgatlon to ensure that any materials explaining 
services to the public be translated into any non-English language spoken by a 
substantial number of the public served by the agency.6 (Gov. Code§ 7295). Gov. Code 
§ 11135 mandates that students and parents be provided "full and equal access to the 
benefits of" and not be "unlawfully subjected to discrimination under, any program or 
act\~ity that Is conducted, operated, or administered by the state or by any state agency. 

h\lp://dg.ode.ca,gov/da1aguesVSpringData/StudentsByLangyage,aspx?Level=State&,TheYear=201e-
17&Sy bGroypcAll&ShortYear=1617&GenderGroup~ B&COSCode=00Q000O00Q0000&RecordType=FEP. 

5 Dear Colleague Leiter - Guidance to Ensure EngUsh Learner Students Have Access to a High-Quality 
Education, Office for Civil Rights and Depar1me!)I of Justice, (Jan. 7, 2015) page 37, eveHable at: 
Qllps;//y-Jww2,ed.qoy/about/of(lces/listloQ1/jetters/colle11gue-e1-201501 .pclf. 

• Soe, CDE's "Language S~lces Polley of the Deper1ment' available at: 
http:11www.cde.ca.gov/re/dileo/lanquagesery!oes.asp. 
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Given the above, wa therefore request that the SBE Immediately devote resources to 
translate the public documents related to the CA Ed.G.E Initiative rulemaklng process 
into the top ten languages spoken by California's EL students and that they be posted 
as soon as possible on the CDE's rulemaking website. We also request that the time to 
submit comments wllh respect to the CA Ed.G.E Initiative proposed regulations be 
suspended until such time as the translated versions are posted, with a new extended 
45-day comment period . 

Compounding the problem with respect to EL parent access to the regulatory process Is 
the fact that the public hearing concerning these regulations will be held at 1:30 p,m. on 
September 11 , 2017. This Is a weekday when many community members will be unable 
to attend because of work and family obligations. This timing makes it unlikely that the 
people most affected by the proposed regulations will be able to meaningfully engage in 
the rulemaking process. This exclusion Is particularly nonsensical given that the 
proposed regulations purport to encourage stakeholder engagement. To address the 
unlawful exclusion of EL parents, we ask that the Special Hearing now scheduled for 
September 11 111 be postponed and that two hearings be scheduled once the translated 
versions of the rulemaking materials are posted. One hearing should be held in 
Northern California and the other should be held In Southern California on days and 
times that are more accessible to working Immigrant parents. 

In conclusion, we request that you take the necessary steps to come Into compliance 
with your obligations under state and federal law to translate these important documents 
for the State's LEP parents and that the comment period be extended and hearing 
process be revised lo address the needs of the parents of EL students. Please inform 
us by August 25, 2017, whether you intend to come Into compliance with the law. If you 
have any questions about our request, please conwc1 either Cynthia Rice or Deborah 
Escobedo through the contact Information provided below. 

Thank you for your consideratlon, 

,)~:~lu~f 
Deborah Escobedo Senior Attorney, Cynthia L. Rice, Director of litigation, 
Racial Justice-Education Advocacy & Training 
Lawyers' Committee for Civil Rights California Rural Legal Assistance, Inc. 
131 Steuart Street, Suite 400 1430 Franklin Street, Suite 103 
San Francisco, CA 04105 Oakland, CA 94612 
Tel: (415) 543-9444 x201 Tel: (510) 267-0762 x323 
Email: descobedo@lccr.com Emal!: crice@crla.org 

On behalf of: 

Betty Hung, Policy Director 
Asian Americans Advancing Justice I Los Angeles 
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Dolores Huerta, President 
Dolores Huerta Foundation 

Marisa Diaz, Staff Attorney 
Christopher Ho, Senior Staff Attorney 
Stacy Villalobos, Skadden Fellow 
Legal Aid at Work 

Joann H. Lee, Directing Attorney 
Legal Aid Foundation of Los Angeles 

JIii E. Sowards, Staff A1torney 
Legal Services of Northern Callfornla 

Jordan Thierry, Senior Program Associate 
Policylink 

cc: The Honorable Tom Torlakson, State Superintendent of Public Instruction 
Karen Stapf Walters, Executive Director, State Board of Education 
Judy M. Clas, Chief Counsel, State Board of Education 
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From: Patricia Alverson 

Sent: Monday, September 11, 2017 2:10 PM 

To: Lorrie Kelling; Elena Fajardo 

Cc: Hillary Wirick 

Subject: FW: Comments regarding the Proposition 58 Regulations 

Attachments: caedg regs-JorgeCuevasAnti I 16n.docx 

From: Jorge CuevasAntillon [mailto:jorgecuevasantillon@gmail.com] 

Sent: Monday, September 11, 2017 2:06 PM 

To: Patricia Alverson <PAlverson@cde.ca.gov> 

Subject: Comments regarding the Proposition 58 Regulations 

Please see attached comments and suggestions to improve the proposed regulations. 
Thank you. 

-Jorge Cuevas Anti116n, Dual Language Education, College of Education, San Diego State University 

mailto:PAlverson@cde.ca.gov
mailto:mailto:jorgecuevasantillon@gmail.com
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The State Board of Education has illustrated changes to the original text in the following 
manner: text originally proposed to be added is underlined; text proposed to be deleted 
is displayed in strikool:lt. 

Title 5. EDUCATION 

Division 1. California Department of Education 

Chapter 11. Special Programs 

Subchapter 4. English Language Learner Education 

§ 11300. Definitions. 

"School term" as l:ISed in E:dl:lcation Code section 330 means each school's semester 

or eql:li¥alent, as determined by the local go•.ierning board, which no~ begins following 

Al:lgl:lst 2, 1QQ8. i:=:or ml:lltitraok or year rol:lnd schools, a semester or oql:li¥alont may 

begin on Elifferont Elays for each school track. 

(a) "Designated English Language Development (D-ELD)" means instruction 

provided during a protected time during the regular school day, in which there is a 

focus on state-adopted English language development (ELD) standards to assist 

English learners to develop critical English language skills necessary for academic 

content learning in English. 

(b) "English learner parent advisory committee." means the committee established 

by a school district or county superintendent of schools pursuant to Education Code 

sections 52063 and 52069. and Title 5 California Code of Regulations section 

15495(b). 

(c) "Integrated English Language Development (I-ELD)" means instruction in which 

the state-adopted ELD standards are used in tandem with the state-adopted academic 

content standards. Integrated ELD includes specially designed academic instruction in 

English. 

(d) "Language Aacquisition Perograms (LAPs)" are educational programs designed 

for English learners to ensure English acquisition as rapidly and effectively as possible. 

that provide instruction to these pupils on the state-adopted academic content and ELD 

standards through Integrated and Designated ELD. and that meet the requirements 

described in section 11309 of this subchapter. 

(e)J"Multilingual Langl:lage Programs (MLPs)" are- Language Acquisition Perograms 

that are designed to provide opportunities for pupils to be instructed in languages other 
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than English to a degree sufficient to produce proficiency in those languages, 

consistent with the provisions of Education Code section 305, subdivision (c). 

Multilingual Programs include ual Language mmersion, Transitional and 

evelopmental Language Acquisition Programs. 

Commented [1]: These should 
be defined. 

Commented [2] : These should 
be defined. (f) "Local control and accountability plan (LCAP}" means the plan created by a local 

educational agency (LEA) pursuant to Education Code sections 52060 or 52066, as 

applicable to the LEA. 

(g) "Local educational agency (LEA)" means a school district or county office of 

education. 

(h) "Parent advisory committee (PAC}" means a committee established by a school 

district or county superintendent of schools pursuant to Education Code sections 52063 

or 50269. 

(i) "Parents" means the natural or adoptive parents, legal guardians, or other 

caretakersporsons holding the right to make educational decisions for the pupil 

pursuant to Welfare and Institutions Code section 361 or 727, or Education Code 

section 56028 or 56055, including foster parents who hold rights to make educational 

decisions. 

0) "Stakeholders" means parents, pupils, teachers, administrators, other school 

personnel, and interested members of the public. 

(k) "State-adopted academic content standards" means the subject matter covered 

in Education Code sections 18100, 18101, 51210.2, 51222, 60605, 60605.1, 60605.2, 

60605.3, 60605.4, 60605.5, 60605.8, 60605.11, and 60605.13. 

(I) "State-adopted English language development (ELD) standards" means 

standards adopted pursuant to Education Code section 60811. 

(m) "Structured English Immersion (SEI)" means a Uanguage Aacguisition 

Perogram, where nearly all instruction is provided in English, with a curriculum and 

presentation designed for pupils who are learning English. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 305, 306, 

310, 18100, 18101, 51210.2, 51222, 52060, 52063, 52064, 52066, 52067, 52068, 

52069, 56028, 56055, 60605, 60605.1, 60605.2, 60605.3, 60605.4, 60605.5, 60605.8, 

60605.11, and 60605.13, Education Code; Sections 361 and 727, Welfare and 

Institutions Code; Sections 11308, 15495(b), and 15496{0, Title 5 California Code of 

Regulations. 

http:60605.13
http:60605.11
http:60605.13
http:60605.11
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§ 11301.Kno•.-..ledge and Fl1:1enGy in English. 

(a) For purposes of "a good working knowledge of English" pursuant to Edu6ation Code 

Se6tion 30a and "reasonable fluen6y in English" pursuant to Edu6ation Code Se6tion 

306(6) , an English learner shall be transferred from a stru6tured English immersion 

6lassroom to an English language mainstream 61assroom when the pupil has acquired 

a reasonable le11el of English profi6ien6y as measured by any of the state designated 

assessments appro11ed by the California Department of Edu6ation, or any lo6ally 

developed assessments. 

(b) At any time, including during the school year, a parent or guardian may have his 

or her 6hild moved into an English language mainstream classroom. 

(6) An English learner may be re enrolled in a stru6tured English immersion 

program not normally intended to m<Geed one year if the pupil has not a6hie11ed a 

reasonable le'.1el of English proficiency as defined in Section 11301 (a) unless the 

parents or guardians of the pupil obje6t to the extended placement. 

NOTE: Authority 6ited: Se6tion 33031 , Edu6ation Code. Reference: Se6tions 30a and 

306(6) , Education Code. 

§ 11301. Community Engagement 

{.fil As part of the development of the LCAP and annual updates, an LEA shall 

inform and receive input from stakeholders, including the English Llearner Pparent 

Aadvisory Coommittee (ELPAC) and the Pparent Aadvisory CGOmmittee (PAC), 

regarding the LEA's existing language acquisition programs (Multilingual and SEI 

Programs) and language programs, and establishing other such programs . 

.(Ql An LEA process for informing stakeholders and receiving input may include 

procedures such as stakeholder surveys, forums, and meetings with school advisory 

committees, or other groups representing stakeholders. 

f9 Prior to adoption of an LEA's LCAP, the school district superintendent or the 

county superintendent of schools shall include a written response to input received 

from the LEA's English learner parent advisory committee and parent advisory 

committee relating to language acquisition programs and language programs with the 

superintendent's response as described in Education Code sections 52062 and 52068. 
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NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 305, 306, 

52060, 52062, 52063, 52066, 52067 and 52068, Education Code. 

§ 11309. Parental E>EGeption Wai•fers. 

(a) In order to facilitate parental choice of program, all parents and guardians must 

be informed of the placement of their children in a structured English immersion 

program and must be notified of an opportunity to apply for a parental e*ception waiver. 

The notice shall also include a description of the locally adopted procedures for 

requesting a parental e*ception waiver, and any locally adopted guidelines for 

evaluating a parental waiver request 

(b) School districts shall establish procedures for granting parental e*ception 

waivers as permitted by Education Code sections 310 and 311 which include each of 

the following components: 

(1) Parents and guardians must be provided with a full written description and upon 

request from a parent or guardian, a spoken description of tho structured English 

immersion program and any alternative courses of study and all educational 

opportunities offered by the school district and available to the pupil. The descriptions 

of the program Ghoicos shall address tho educational materials to be usoc:I in tho 

different options. 

(2) Pursuant to Education Code section 311 (c) , parents and guardians must be 

informed that tho pupil must be placed for a period of not less than thirty (30) calendar 

days in an English language classroom and that the school district superintendent must 

appro,.10 the waiver pursuant to guidelines established by the local go•ferning board. 

(3) Pursuant to Education Code sections 311 (b) and (c), the school principal and 

educational staff may recoFnmend a waiver to a parent or guardian. Parents and 

guardians must be informed in writing of any recommendation for an alternative 

program made by the school principal and educational staff and must be given notice of 

their right to refuse to accept the recommendation . The notice shall include a full 

description of the recommended alternative program and the educational materials to 

be used for the alternative program as well as a description of all other programs 

a•failable to the pupil. If the parent or guardian elects to request the alternative program 

recommended by the school principal and educational staff, the parent or guardian 

http:appro,.10
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must comply with the requirements of Education Code section 310 and all procedures 

and requirements otherwise applicable to a parental e>Eseption wai•.ier. 

(4) Parental e>Eseption waivers shall be granted unless the school principal and 

educational staff have determined that an alternative program offered at the school 

would not be better suited for the overall educational de•.•elopment of the pupil. 

(s) All parental e>Eseption waivers shall be acted upon by the school within twenty 

(20) instructional days of submission to the school principal. However, parental wai•.ier 

requests under Education Godo section 311 (s) shall not be acted upon during tho thirty 

(30) day plasomont in an English language classroom. These waivers must be aGtod 

upon either no later than ten (10) calendar days after the e>Epiration of that thirty (30) 

day English language slassreom placement or within twenty (20) instructional days of 

submission of the parental wai•.ior to tho school principal, whishe•.ier is later. 

(d) In oases where a parental e>Esoption waiver pursuant to Education Code 

sections 311 (b) and (s) is denied, the parents and guardians must be informed in 

writing of the roason(s) for denial and advised that they may appeal tho decision to the 

local board of education if such an appeal is authorized by the local board of education, 

or to the court. 

(e) J;'.or waivers pursuant to Education Code section 311 (a) and for students for 

whom standardized assessment data is not available, school districts may use 

equivalent measures as determined by tho local governing board . 

NOTE: Authority sited: Section 33031 , Education Code. Reference: Sections 305, 310 

and 311, Education Code. 

§ 11309. Language Acquisition Programs 

W LEAs shall provide language acquisition programs for English learners 

consistent with these regulations. 

ill Whenever an LEA establishes a language acquisition program, the LEA shall 

confer with school personnel, including teachers and administrators with authorizations 

required to provide or oversee programs and services for English learners, regarding 

the design and content of the language acquisition program. 

{9 Any language acquisition program provided by an LEA shall : 

ill Be designed using evidence-based research and include both Designated and 

Integrated ELD: 
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@ Be allocated sufficient resources by the LEA to be effectively implemented, 

including, but not limited to certificated teachers with the appropriate authorizations. 

necessary instructional materials, pertinent professional development for the proposed 

program, and opportunities for parent and community engagement to support the 

proposed program goals; and 

Ql Within a reasonable period of time, lead to: 

.{fil Proficiency in English, and, if applicable, another language; and 

.(fil Achievement of the state-adopted content standards in English, and, if 

applicable, another language. 

@ At minimum, an LEA shall provide a program of SEI for English learners . 

.(fil An LEA may provide language acquisition programs in addition to SEI, including 

programs that integrate instruction for native speakers of English and native speakers 

of another language, and meet the requirements of subdivision (c) . 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 305, 306, 

44253.3, and 44253.4, Education Code; 20 U.S.C. Sections 1703 and 6311 . 

§ 11310. State 8oard of Education Re¥ie1,n of Guidelines for Parental Exception 

Wai¥ers. 

(a) Upon written request of the State Board of Edl:Jcation, school district go¥erning 

boards shall sl:Jbmit any 91:Jidelines or procedl:Jres adopted pl:lrsl:Jant to Edl:Jcation Code 

section 311 to the State Board of Edl:Jcation for its re¥iew. 

(b) Any parent or 91:Jardian who applies for a wai11er l:Jnder Edl:Jcation Code section 

311 may reql:Jest a review of the school district's 91:Jidelines or procedl:Jres by the State 

Board of Edl:Jcation. The sole pl:lrpose of the re11iew shall be to make a determination 

as to whether those 91:Jidelines or procedl:Jres con:1ply with the parental mmeption 

waiver 91:Jidelines set forth in Section 11309. 

NOTE: Al:Jthority cited: Section 33031 , Edl:Jcation Code. Reference: Sections 306, 310 

and 311, Edl:Jcation Code. 

§ 11310. Parental Notice. 

121 An LEA shall notify parents of the language acquisition programs and any 

language programs provided by the LEA at the time and in the manner specified in 

Education Code sections 48980 and 48981 . The notice specified in this section shall 
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include a description of the process for parents to request a language acquisition 

program or language program for their child . 

.(Ql The notice for language acquisition programs shall include: 

ill A description of any such programs provided. including SEI: 

ill Identification of any language to be taught in addition to English. if applicable: 

and 

Ql The information set forth in section 11309(c). 

{fl The notice for language programs shall specify the language(s) to be taught. 

and may include the program goals. methodology used. and evidence of the proposed 

program's effectiveness. 

@ Parents of pupils enrolling in the LEA after the beginning of the academic school 

year shall be provided the notice described in subdivision (a) upon enrollment. An LEA 

may provide notice to parents at additional times throughout the year. 

_(fil The notice to parents pursuant to this section shall be provided as described in 

subdivision (a) . Additionally. verbal notice shall be provided. upon request. as 

reasonably necessary to effectuate notice to the parents. 

NOTE: Authority cited: Section 33031. Education Code. Reference: Sections 305. 306. 

310. 48980. and 48981. Education Code: 20 U.S.C. sections 1703(0. 6311 and 6318. 

§ 11311. Parent Requests for Language Acquisition Programs. 

(a) An LEA shall define and name language acquisition programs available per site 

via information easily accessible to the public. Additionally. the LEA shall establish a 

process for schools of the LEA to receive and respond to requests from parents of 

pupils enrolled in the school to establish language acquisition programs other than. or 

in addition to. such programs already provided at the school. The LEA process shall 

require each school to make a written record of each request. including at least the 

following : 

(1) The date of the request: 

(2) The names of the parent and pupil: 

(3) A general description of the request: and 

(4) The pupil's grade level on the date of the request. 

(b) Each school shall maintain a written record of verbal requests that includes the 

information set forth in subdivision (a). 
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(c) Each school shall assist parents in clarifying requests. such as program type, as 

needed. 

(d) Each school shall retain written records of parent requests for language 

acquisition programs for at least three years from the date of the request. 

(e) A parent whose pupil is enrolled in a school for attendance in the next school 

year may submit a request for a particular -language acquisition program. 

(f) Each school shall monitor the number of parent requests for any language 

acquisition programs on a regular basis, and notify the LEA immediately upon reaching 

a threshold specified in subdivision (g) . 

(g) When the parents of 30 pupils or more enrolled in a school, or when the parents 

of 20 pupils or more in the same grade level enrolled in a school, request the same or 

substantially similar type of a language acquisition program, the LEA shall respond by 

immediately taking the following actions: 

(1) Notify the parents of pupils attending the school, the school 's teachers, and 

administrators, in writing, of the parents' requests for a language acquisition program , 

including formal notification to the LEA ELPAC and PAC; 

(2) Identify costs and resources necessary to implement any new language 

acquisition program, including but not limited to certificated teachers with the 

appropriate authorizations, necessary instructional materials, pertinent professional 

development for the proposed program, and opportunities for parent and community 

engagement to support the proposed program goals; and 

(3) Determine, within 90 calendar days of reaching the threshold described in 

subdivision (g), whether it is possible to implement the requested language acquisition 

program; and provide notice, in writing, to parents of pupils attending the school, the 

school's teachers, and administrators, of its determination; 

.{8l In the case of an affirmative decision to implement a language acquisition 

program at the school, create and publish a reasonable timeline of actions necessary to 

implement the language acquisition program. 

_(fil In the case where the LEA determines it is not possible to implement a language 

acquisition program requested by parents, the LEA shall provide an explanation of the 

reason(s) the program cannot be provided, and may offer an alternate option that can 

be implemented at the school. 
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(h) Each school shall follow the process set forth in subdivision {f). even when the 

LEA provides the requested language acquisition program at another school of the LEA 

at the time the threshold specified in subdivision (g) is met. 

(i) A school may consider requests from parents of pupils enrolled in the school 

who are native speakers of English when determining whether a threshold specified in 

subdivision (g) is reached. 

NOTE: Authority cited: Section 33031. Education Code. Reference: Sections 305 and 

310. 44253.3. 44253.4. Education Code; 20 U.S.C .• Section 1703(f). 

§ 11312. Language Programs 

If an LEA provides a language program or proposes to offer a language program. the 

LEA shall establish a process for schools of the LEA to receive and respond to input 

from parents and stakeholders regarding the non-English language in which instruction 

is provided. 

NOTE: Authority cited: Section 33031 . Reference: Section 305(c). Education Code. 

§ 11316. Language of Parental Notice to Parents or Guardians. 

All notices and other communications to parents or §l:lardians required or permitted by 

these regulations must be provided in English and in the parents' or guardians' primary 

language to the extent required under Education Code section 48985. 

NOTE: Authority cited : Section 33031 , Education Code. Reference: Section 313 and 

48985, Education Code; 20 U.S.C Section 1703(f) and 6318. 

6-28-17 [California Department of Education] 
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From: REGCOMMENJS 
To: Elena Fajardo; Lorrie Kelling 
Subject: FW: comments on CA EdGE (Prop. 58) 
Date: Tuesday, September 05, 2017 1:43: 12 PM 

Hi, 

Please see the comment below regarding the proposed regulations for CA EdGE. 

Patti 

From: Jessica Murray [mai1to:jmurray@sccs.santacruz.k12.ca.us] 

Sent: Monday, September 04, 2017 9:22 PM 

To: REGCOMMENTS <REGCOMMENTS@cde.ca.gov> 

Subject: comments on CA EdGE (Prop. 58) 

To Whom It May Concern, 

I am a secondary teacher and coach with over 20 years of experience teaching ELs. I wanted 
to share my comments on the CA EdGE proposed changes. 

In Section I 1300, Definitions: 

The proposed addition and language in Parts a), b), d), and e) of the definitions, which define 
Designated ELD, Integrated ELD, and Language Acquisition Programs versus Language 
Programs are clear and well-stated. They are excellent additions to our state laws and 
regulations. 

Thank you for gathering this input. 

Best regards, 

Jessica Murray 
English Learner Instructional Resource Teacher (ELIRT), Secondary 
Dept. of Curriculum, Instruction, and Assessment 
Santa Cruz City Schools 
405 Old San Jose Rd., Building 300 
Soquel, CA 95073 
(831) 429-3410 ext. 254 
jmurray@sccs.net 

"f>rogrl.'ss hegins with the helief'that what is necessary is possible." 
- \;orman Cousins 

mailto:jmurray@sccs.net
mailto:REGCOMMENTS@cde.ca.gov
mailto:mai1to:jmurray@sccs.santacruz.k12.ca.us
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September 7. 2017 

Patricia Alverson, Regulations Coordinator 

California Department of Education 

Palverson@cdeca.gov 

Dear Ms Alverson 

Please find below suggested amendments to the regulations associated with Propos1t1on 58, dealing with 

the education of English Learners 

The suggested amendments are highlighted in yellow and written in bold italics. 

The two suggested amendments are directed to Section 11309 and Section 11311 . 

The amendment to Section 11309 addresses the need to ensure that schools offer instruction In the 

language other than English which is differentiated to the individual needs of second language learners 

(English-speakers in this instance) and native speakers of that language. 

The amendment to Section 11311 addresses the reality that implementation of a requested language 

acquIsItIon program can be denied or significantly delayed by a school for a broad number of reasons and 

parents have no statutorily defined recourse. When such programs are denied or significantly delayed by 

a school, parents should be provided, whenever possible, with the option to enroll pupils In a requested 

program at another school 

If you have any questions regarding these comments and suggestions, please contact me at your 

convenience 

Best Regards, 

David P Dolson. Ed D 

Former Adm1n1strator, California Department of Education 

Tel (916) 743-7512 

mailto:Palverson@cdeca.gov
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§ 11309. Language Acqu isition Programs 

@2 LEAs shall provide language acquisition programs for English learners consistent 

with these regulations . 

.{Ql Whenever an LEA establishes a language acquisition program, the LEA shall 

confer with school personnel, including teachers and administrators with authorizations 

required to provide or oversee programs and services for English learners, regarding 

the design and content of the language acquisition program. 

~ Any language acquisition program provided by an LEA shall : 

ill Be designed using evidence-based research and include both Designated and 

Integrated ELD; 

.{1j Be allocated sufficient resources by the LEA to be effectively implemented, 

including, but not limited to certificated teachers with the appropriate authorizations, 

necessary instructional materials, pertinent professional development for the proposed 

program, and opportunities for parent and community engagement to support the 

proposed program goals; and 

Ql Within a reasonable period of time, lead to: 

.(6). Proficiency in English, and, if applicable, another language; and 

illl Achievement of the state-adopted content standards in English, and , if 

applicable, another language . 

.{Ql At minimum, an LEA shall provide a program of SE! for English learners 

~ An LEA may provide language acquisition programs in addition to SE! , including 

programs that integrate instruction for native speakers of English and native speakers of 

another language, and meet the requirements of subdivision (c) . 

{!). When instruction is provided in and through a language other than English, 

such instruction shall be based on the assessed individual needs of the native 

speakers of English and the native speakers of the other language. 

NOTE: Authority cited : Section 33031, Education Code. Reference: Sections 305, 306, 

44253 3, and 44253.4, Education Code; 20 U.S.C. Sections 1703 and 6311 . 

§ 11 311. Parent Requests for Language Acquisition Programs. 
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(a) An LEA shall establish a process for schools of the LEA to receive and respond 

to requests from parents of pupils enrolled in the school to establish language 

acquisition programs other than, or in addition to, such programs provided at the school. 

The LEA process shall require each school to make a written record of each request, 

including at least the following: 

(1) The date of the request; 

(2) The names of the parent and pupil; 

(3) A general description of the request; and 

(4) The pupil's grade level on the date of the request. 

(b) Each school shall maintain a written record of verbal requests that includes the 

information set forth in subdivision (a). 

(c) Each school shall assist parents in clarifying requests, as needed. 

(d) Each school shall retain written records of parent requests for language 

acquisition programs for at least three years from the date of the request. 

(e) A parent whose pupil is enrolled in a school for attendance in the next school 

year may submit a request for a language acquisition program. 

(f) Each school shall monitor the number of parent requests for language acquisition 

programs on a regular basis, and notify the LEA immediately upon reaching a threshold 

specified 1n subdivision (g) . 

(g) When the parents of 30 pupils or more enrolled in a school, or when the parents 

of 20 pupils or more in the same grade level enrolled in a school, request the same or 

substantially similar type of a language acquisition program, the LEA shall respond by 

immediately taking the following actions: 

(1) Notify the parents of pupils attending the school, the school's teachers, and 

administrators, in writing, of the parents' requests for a language acquisition program; 

(2) Identify resources necessary to implement a language acquisition program, 

including but not limited to certificated teachers with the appropriate authorizations, 

necessary instructional materials, pertinent professional development for the proposed 

program, and opportunities for parent and community engagement to support the 

proposed program goals; and 
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(3) Determine, within 90 calendar days of reaching the threshold described in 

subdivision (g), whether it is possible to implement the requested language acquisition 

program; and provide notice, in writing, to parents of pupils attending the school, the 

school 's teachers, and administrators, of its determination; 

ffil In the case of an affirmative decision to implement a language acquisition 

program at the school, create and publish a reasonable timeline of actions necessary to 

implement the language acqu isition program . 

.(fil In the case where the LEA determines it is not possible to implement a language 

acquisition program requested by parents, the LEA shall provide an explanation of th e 

reason(s) the program cannot be provided, and shall take reasonable steps to offer a 

suitable alternate option that can be implemented at the school as well as enrollment 

of pupils in the requested language acquisition option at another school in the 

LEA . 

(h ) Each school shall follow the process set forth in subdivision (f), even when the 

LEA provides the requested language acquisition program at another school of the LEA 

at the time the threshold specified in subd vision (g) is met. 

(i) A school may consider requests from parents of pupils enrolled in the school who 

are native speakers of English when determining whether a threshold specified in 

subdivision (g) is reached . 

NOTE: Authority cited : Section 33031, Education Code. Reference : Sections 305 and 

310, 44253.3, 44253.4, Education Code; 20 U.S.C., Section 1703{0. 
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Patricia Alverson, Regu lati ons Coordin ator 
Adm in ist rative Support and Regu lat ions Adop ti on Unit 
Ca lifornia Department of Education 
1430 N Street, Room 5319 
Sacramento, CA 95814 

Rega rding: Input and Comments on the proposed Title V Regulations for California 
Education for a Global Economy (CA Ed.G.£.) 

California State PTA shares with many oth er organizations both interest and exci tement 
regarding the opportunities for expanded program op tions lead ing to multilingualism for all 
of California's students. 

We endorse the following recomme ndat ions made by Cali fo rn ians Together in order to 
bring additional clarity and direction to the language of CA Ed.G.E. and believe they should 
be considered in modifying the proposed regu lations. 

1. The definition of Parent Engagement must include and go beyond the advice of 
the English Lea rn er Ad visory Committee. The LCAP process for parent 
engagement is an outreach to all parents not just advisory committees. In addition, 
the language acquisition programs are for English Learners and parents of native 
English speakers. Only consulting the LCAP English Learner Advisory Committee 
does not include engagement of all pare nts and is a very limited definition for 
engagement in the process of establishing language acquisit ion programs. 

2. The defin ition of "Language Acquisition Program " is confusing and creates the 
new ca tegory of "Language Program" which is not referenced in CA Ed. G. E. 
The regulations reference language acquisition programs and language programs. 
CA Ed. G. E. only specifies language acquisition programs and that defini tion 
includes "The language acquis ition programs provided to pupils shall be informed 
by research and shall lead to grade level proficiency and academic achievement in 
both English and another language." This language should be included in the 
regulations and the language program should be deleted. 

3. De fi nition s should include Dual Language Immersion, Transitional and 
Developmental La nguage Acquisition Programs. The definitions must define all 
language acquisition programs not just Structured English Immersion. 

4. Parent Notification, Procedures, Timeliness and Appeal Process. There needs 
to be clarification that notification determining the language acqu isition programs 
are for all parents to enroll their children. All notifications should be ava ilable in the 
languages spoken at that school. The timeline of90 ca lendar days fo r a school to 
determine whether or not it is practicab le to offer such a program is too long, could 
cause a year delay in program imp lementa tion and discourage parents to continue 
with their request. This period shou ld not exceed 20·30 days. In the event the 
school decides it is not able to offer the program, there needs to be an appeal 
process delineated in the regulations. 
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In addition, Califo rnia State PTA makes the following comments and recommendations 
related to specific language in Title 5. Education, Division 1., Chapter 11. Special Programs, 
Subchapter 4. English Language Learner Education 

Comment/Recommendation #1 
Section 11300. Definitions. On Page 1, line 16 there 1s a reference to "protected 
time" during the regular school day in which there 1s a focus on state adopted 
English language development (ELD) standards to assist English learners. However, 
"protected time" is not defined. 

PTA recommends that the COE and State Board define "protected time" in further 
detail within the regulations that allows for public comment. Otherwise, teachers 
and parents will not know what to expect nor anticipate for each English learner in 
terms of their rights and access to ELD. 

Comment/Recommendation #2 
On Page 2, line 15 "Stakeholders" means parents, pupils, teachers, administrators, 
other school personnel, and interested members of the public. 

Comment/Recommendation - PTA recommends inserting "and families" after 
parents. We would make the same recommendation throughout the regulations 
wherever "parents" are referenced. 

Comment/Recommendation #3 
Section 11301 Community Engagement 
Recommendation: On Page 3 beginning on line 18 amend to read: 
(a) As part of the development of the LCAP and annual updates, an LEA shall inform 

and receive input from stakeholders, including the English learner parent 
advisory committee and the parent advisory committee, and other parent and 
family organizations on school sites including but not limited to the Parent 
Teacher Association, school site councils, and other groups. regarding the LEA's 
existing language acquisition programs and language programs. and 
establishing other such programs. 

Comment/Recommendation #4 
Section 11310 Parental Notice 
Recommendation: Page 6, lines 31 and 32 amend to read: 
.....The notice specified in this section shall include a description of the process for 
parents and families. along with the time!ine and deadlines to request a language 
acquisition program or language program for their child. 

Respectfully submitted on behalf of California State PTA by 
Mary Perry. Vice President for Education 
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Patricia Alverson, Regulations Coordinator 
Administrative Support and Regulations Adoption Unit 
California Department of Education 
1430 N Street, Room 5319 
Sacramento, CA 95814 

Regarding: Input and Comments on the proposed Title V Regulations for California 
Education for a Global Economy (CA Ed.C.E.) 

There is much interest and excitement about the opportunities for expanded 
program options leading to multilingualism for all of California's students. The Title 
V regulations need to capture the intent and language of Proposition 58 to facilitate 
implementation. The following comments on the regulations are presented to bring 
additional clarity and direction to the language of CA Ed.G.E. and should be 
considered in modifying the proposed regulations. 

1. The definition of Parent Engagement must include and go beyond the 
advice of the English Learner Advisory Committee. The LCAP process for 
parent engagement is an outreach to all parents not just advisory 
committees. In addition, the language acquisition programs are for English 
Learners and parents of native English speakers. Only consulting the LCAP 
English Learner Advisory Committee does not include engagement of all 
parents and is a very limited definition for engagement in the process of 
establishing language acquisition programs. 

2. The definition of"Language Acquisition Program" is confusing and 
creates the new category of "Language Program" is not reference in CA 
Ed. G. E. The regulations reference language acquisition programs and 
language programs. CA Ed. G. E. only specifies language acquisition programs 
and that definition includes "The language acquisition programs provided to 
pupils shall be informed by research and shall lead to grade level proficiency 
and academic achievement in both English and another language." This 
language should be included in the regulations and the language program 
should be deleted 

3. Definitions should include Dual Language Immersion, Transitional and 
Developmental Language Acquisition Programs. The definitions must 
define all language acquisition programs not just Structured English 
Immersion. 

4. Parent Notification, Procedures, Timeliness and Appeal Process. There 
needs to be clarification that notification determining the language 
acquisition programs are for all parents to enroll their children. All 
notifications should be available in the languages spoken at that school. The 
timeline of 90 calendar days for a school to determine whether or not it is 
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practicable to offer such a program is too long, could cause a year delay in 

program implementation and discourage parents to continue with their 
request. This period should not exceed 20-30 days. In the event the school 
decides it is not able to offer the program, there needs to be an appeal 
µrocess delineated in the regulations. 

I am requesting that the above issued be addressed in a new draft of regulations and 
another period of time be established for input on the modified regulations . 



-I 
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WATTS/CENTURY LATINO ORGANIZATION 
10360 Wilmington Aue. • Los Angeles, California 90002 • (323) 564-9140 • Fax (323) 564-2737 

Patricia Alverson, Regulations Coordinator 
Administrative Support and Regulations Adoption Unit 
California Department of Education 
1430 N Street, Room 5319 
Sacramento, CA 95814 

Regarding: Input and Comments on the proposed Title V Regulations for California 
Education for a Global Economy (CA Ed.G.E.) 

There is much interest and excitement about the opportunities for expanded 
program options leading tu multilingualism for all of Californta's students. The Title 
V regulations need to capture the intent and language of Proposition 58 to facilitate 
implementation. The following comments on the regulations are presented to bring 
additional clarity and direction tu the language of CA Ed.G.E. and should be 
co ns idered in modifying the proposed regulations. 

1. The defini tion of Parent Engagement must incl ude and go beyond the 
advice of the English Learner Advtsory Committee. The LCAP process for 
parent engagement is an outreach to all parents not just advisory 
committees. In addition, the language acquisition programs are for English 
Learners and parents of native English speakers. Only consulting the LCAP 
English Learner Advisory Committee does not include engagement of all 
parents and is a very limited definition for engagement in the process of 
establishing language acquisition programs. 

2. The definition of "Language Acquis ition Program" is confus ing and 
creates th e new ca tegory of "Language Program" is not reference in CA 
Ed. G. E. The regulations reference language acquisition programs and 
language programs. CA Ed. G. E. only specifies language acquisition programs 
and that definition includes "The language acquisition programs provided to 
pupils shall be Informed by research and shall lead to grade level proficiency 
and academic achievement in both English and another language." This 
language should be included in the regulations and the language program 
should be deleted. 

3. Definitions should Include Dual Language Immersion, Transitional and 
Develop mental Language Acquisition Programs. The defin itions must 
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define all language acquisition programs not just Structured English 
Immersion. 

4. Parent Notification, Procedures, Timeliness and Appeal Process. There 
needs to be clarification that notification determining the language 
acquisition programs are for all parents to enroll their children. All 
notifications should be available in the languages spoken at that school. The 
timeline of90 calendar days for a school to determine whether or not it 1s 
practicable to offer such a program is too long, could cause a year delay in 
program implementation and discourage parents to continue with their 
request. This period should not exceed 20-30 days. In the event the school 
decides it is not able to offer the program, there needs to be an appeal 
process delineated in the regulations. 

1am requesting that the above issued be addressed in a new draft of regulations and 
another period of time be established for input on the modified regulations. 

Executive Director 
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PatriciJ Alverson, Regulations Coordinator 
Administrative Support and Regulations i\doption Unit 
C1l1fornia Department of Education 
1430 N Street, Room 5319 
Sacramento, CA 95811 

Regarding: Input and Comments on the proposed Title V Regulations for Ca/1fornia 
l:ducat,on for a Global Economy (CA Ed.G.E.) 

There is much interest and excitement about the opportunities for expanded 
program options leading to multilingualism for all of California's students. The Title 
V regulations need to capture the intent and language of Proposition 58 to facilitate 
implementation. The following comments on the regulations are presented to bring 
additional clarity and d1rect1on to the language of CA Ed.G.E. and should be 
considered in modifying the proposed regulations. 

1. The definition of Parent Engagement must include and go beyond the 
advice of the English Learner Advisory Committee. The LCAP process for 
parent engagement is an outreach to al l parents not Just advisory 
committers. In addition, the language acquisition programs are for English 
!,earners and parents of native English spedkers. Only consulting the LCi\P 
f:nglish Learner Advisory Committee does not include engagement of all 
pilrents ,rnd 1s ;i very lirrnted definition for engagement in the process of 
establ1sh1ng !angu<1ge acquisition progrr1ms. 

2. The definition of"Language Acquisition Program" is confusing and 
creates the new category of "Language Program" is not reference in CA 
Ed. G. E. The regulations reference language acquisition programs and 
language programs. CA Ed. G. E. only specifies language acquisition prngrams 
Jnd lhat definition includes "The language acquisition programs provided to 
pupils shall be informed by research and shall lead to grade level proficiency 
and ac;idernic achievement in both English and another language." This 
language should be included in the regulations and the language program 
should be deleted. 

3. Definitions should include Dual Language Immersion, Transitional and 
Developmental Language Acquisition Programs. The definitions must 
define all language acquisition programs not just Structured English 
Immersion. 

4. Parent Notification, Procedures, Timeliness and Appeal Process. There 
needs to be clarification that notification determining the language 
acqu1s1t1on programs are for all parents to enroll theii· children. All 
11ot1ficJt1011s should he available in the languages spoken at that school. The 
t1111el ine ot <JO calendar days for c1 school to determine whether or not 1t is 
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practicable to offer such a program is too long, could cause a year delay 111 
program implementation and discourage parents to continue with their 
request. This period should not exceed 20-30 days. In the event the school 
decides it 1s not able to offer the program, there needs to be an appeal 
process delineated in the regulations. 

Iam requesting that the above issued be addressed in a new draft of regulations and 
another period of time be established for input on the modified regulations. 

Sincerely, 

·,.,... ......... 
) 

Vanessa (alderon-Garci:i 
State Seal of Biliteracy District Coordinator. 
Le;irn1ng Design Coach 
Oxnard Union High School District 
Van essa .cald eron(a)oxna rdu nion.o rg 
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Radio Bilingue, Inc. 
National Latino Public Radio Network 

Listen Live ! On the Web : radiobili ngue.org 

Patricrn Alverson, Regulations Coordinator 
Adm inis trati veSupport and RegulationsAdoption Unit 

Network Headquarters Cal i fornia Department of Education
KSJV 91 5 FM, 
KMPO 88 7 FM 1430 N Street, Room 5319 
KTOX 90 1 FM Sacramento, CA 958 14 
KVUH 88 5 FM 
5005 L Belmont Avenue 
Fresr,o CA 93727 

R,·g~ r<ling : Input and Commentson the proposed Title V Regulations for Cal,Jorn,a Ed11ca11011 jort 5591 455-5777 (Ph) 
1559\ 455-5750 Iadrn1n lax) o (;/oho/ Ccuno111y (C.-1 Ed C 1-;; 
55~1\ 455-5778 (news fax) 

Th~re 1s much 11llerest and exc itement about the opportu n11 ies for expanded program options loading 
to 111ultil 111 gual1sm for all of California 's students. Tho Tit le V regulationsneed to capture the intentSalina s Office 

KHOC 90 9 FM and language of Proposition 58 to facilitate implementat ion. The following co 111111ent son 1he 
161 Main Street. Suite #4 regulationsare presented to bring additional clarity and direction to the language of CA Ed .G.E. and 
Salinas. CA 9390 1 should be considered in modifying the proposed regulations. 
(831) 757-8039 (ph) 
(831) 757-9854 (fax) 

1. The definition of Parent Engagement must include and go beyond the 

El Centro Office advice of the English Learner Advisory Committee . The LCAP process for 
KUBO 88.7 FM parent engagement is an outreach to all parents not just advisory
531 Main St. Ste #2 
El Centro. CA 92243 committees. In addition, the language acquisi t ion programs are for English 
(760) 337-8051 (ph) Learners and parents of native Eng lish speakers. Only consulting the LCAP
(760) 337-8519 (fax) 

English Learner Advisory Committee does not include engagement of all 
parents and is a very limited definition for engagement in the process of

Program Services 
establ ishing language acquisition programs. 

Linea Ab1erta 

Not1c1ero Latino 2. The definit ion of "Language Acquisition Program" is confusi ng and creates 

La Placila B1hngue the new category of "Language Program" is not reference in CA Ed . G. E. 
The regulat ions reference language acquisition programs and languageLa Hora Mixteca 
programs. CA Ed. G. E. only specifies language acquisition programs and 
that definition includes "The language acquisition programs provided toPartners 

WRTU pupils shall be informed by research and shall lea d to grade level 
San Juan. Puerto Rico proficiency and academic achievement in both English and another 
Radio Educaci6n language." This language should be included in the regulations and the 
Mexico City MX 

language program should be deleted. 

3. Defi nit ions shou ld include Dual Language Immersion, Transitional and 
Deve lopmental Language Acquis ition Prog rams. The definitions must 
define all language acquisition programs not just Structured English 

Immersion . 

http:radiobilingue.org
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4. Parent Notification, Procedures, Timeliness and Appeal Process. 
There needs to be clarification that notification determining the 
language acquisition programs are for all parents to enroll their 
children. All notifications should be available in the languages spoken 
at that school. The timeline of 90 calendar days for a school to 
determine whether or not it is practicable to offer such a program is 
too long, could cause a year delay in program implementation and 
discourage parents to continue with their request. This period should 
not exceed 20-30 days. In the event the school decides it is not able to 
offer the program, there needs to be an appeal process delineated in 
the regulations. 

I am requesting that the above issued be addressed in a new draft of 
regulations and another period of time be established for input on the 
modified regulations. 

Sincerely, 

Hugo Morales 
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~1tridt11\lvt"rson, Rcgubuions Coordinator 
Adndtdstr.:tth,c Supi1nrt ,ind Regulations Adoption.Unit 
Califomi,1 .flt?partrnent ofEducation 
14:30 NStn!t~t. Room 53'19 
Sacramento. CA <J5814 

Regarding: tnrn1t and Comments on the proposed Title V Regulations for California 
hclur:otlon/br a t:lobal Economy (CA I!d.G.EJ 

There is much interest and excitement about the opportunities for expanded 
program options leading to multilingualism for an of California's students .. The Title 
V regulations need to capture the intent and language of Proposition 58 to facilitate 
implementation. 1'he following comments on the regulations are presented to bring 
additional darity and direction to the language of CA Bd,G.B. and should be 
tonsidered in modifying the proposed regulations. 

l. The definition ofParent Engagement must include and go beyond the 
advice ofthe English Learner Advisory Committee. The LCAP prqcess for 
parent engagement is an outreach to all parents not just advisory 
committees. In addition. the language acquisition programs are for English 
Learners and.parents of native English speakers. Only consulting the LCAP 
English Leamer Advisory Committee does not include engagement of alt 
parents and is a very limited definition for engagement in the process of 
establishing language acquisition programs. 

2. The definition of"Language Acqlli~ition Program• ts confusing and 
creates the qew category of "Language Program• ts not reference In tA 
Ed.. G. E.. The regulations reference lanouage acquisition pro9rams and 
languagft programs,. CA Ed. G. E. only specifies language acquisition programs 
and that definition includes "The language: acquisition programs provided to 
pupils shall be informed by research and shall lead to grade level proficiency 
and academic achievement in both English and another language." This 
language should be lncludedin the regulations and the lan9ua.ge program 
should be deleted. 

3. Deftnltfons should include Dual Language Immersion, Transitional and 
Developmental Language Acquisition Programs. The definitions must 
define aU Jangu.age acquisition programs notjustStructured English 
Immersion. 

4. Parent Notification, Procedures, Tltttellness and AppealProcess. There 
needs to be clarification that notification determining the language 
acquisition programs are for all parents to enroll their children. AH 
notifications should be available in the Janguages spoken at that school. The 
time!ine of 90 calendar daysfor a school to determine whether or not it is 

http:lan9ua.ge
http:I!d.G.EJ
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practicable to offer such a program is too long, could cause a year delay in 
program implementation and discourage parents to continue with their 
request This period should not exceed 20~30 days. In the event the schoo 
decides it is not able to offer the program, there need.s to be an appeal 
process delineated in the regulations. 

I am requesting that the above issued be addressed in a new draft orregulations • 
another period of time be established for inputon the modified regulations. 

tJ~<-tC'&?? 
&-.e-.e.yz. L. t~'lco,,<1 

'Z>!!!t:crqlf; t>~ l1it../A16ttl't A-D«Cd1nw 

//Al;7l:lJ 7i:.4t!'Wt;,6 Lo.s 4,vd'~,c.{S 
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Patricia Alverson, Regulations Coordinator 
Administrative Support and Regulations Adoption Unit 
California Department of Education 
14 30 N Street, Room 5319 
Sacramento, CA 95814 

Regarding: Input and Comments on the proposed Title V Regulations for California 
Education for a Global Economy (CA Ed.G.E.) 

There is much interest and excitement about the opportunities for expanded 
program options leading to multilingualism for all of California's students. The Title 
V regulations need to capture the intent and language of Proposition 58 to facilitate 
implementation. The following comments on the regulations are presented to bring 
additional clarity and direction to the language of CA Ed.G.E. and should be 
considered in modifying the proposed regulations. 

1. The definition of Parent Engagement must include and go beyond the 
advice of the English Learner Advisory Committee. The LCAP process for 
parent engagement is an outreach to all parents not just advisory 
committees. In addition, the language acquisition programs are for English 
Learners and parents of native English speakers. Only consulting the LCAP 
English Learner Advisory Committee does not include engagement of all 
parents and is a very limited definition for engagement in the process of 
establishing language acquisition programs. 

2. The definition of "Language Acquisition Program" is confusing and 
creates the new category of "Language Program" is not reference in CA 
Ed. G. E. The regulations reference language acquisition programs and 
language programs. CA Ed. G. E. only specifies language acquisition programs 
and that definition includes "The language acquisition programs provided to 
pupils shall be informed by research and shall lead to grade level proficiency 
and academic achievement in both English and another language." This 
language should be included in the regulations and the language program 
should be deleted. 

3. Definitions should include Dual Language Immersion, Transitional and 
Developmental Language Acquisition Programs. The definitions must 
define all language acquisition programs not just Structured English 
Immersion. 

4. Parent Notification, Procedures, Timeliness and Appeal Process. There 
needs to be clarification that notification determining the language 
acquisition programs are for all parents to enroll their children. All 
notifications should be available in the languages spoken at that school. The 
timeline of90 calendar days for a school to determine whether or not it is 
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practicable to offer such a program is too long, could cause a year delay in 
program implementation and discourage parents to continue with their 
request. This period should not exceed 20-30 days. In the event the school 
decides it is not able to offer the program, there needs to be an appeal 
process delineated in the regulations. 

I am requesting that the above issued be addressed in a new draft of regulations and 
another period of time be established for input on the modified regulations. 

Sincerely, 

D~Wcud 
Editor, 
Language Magazine 
213618 Pacific Coast Hwy 
Malibu CA 90265 
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Patricia Alverson, Regulations Coordinator 
Administrative Support and Regulations Adoption Unit 
California Department of Education 
1430 N Street, Room 5319 
Sacramento, CA 95814 

Regarding: Input and Comments on the proposed Title V Regulations for California 
Education for a Global Economy (CA Ed.C.E.) 

There is much interest and excitement about the opportunities for expanded 
program options leading to multilingualism for all of California's students. The Title 
V regulations need to capture the intent and language of Proposition 58 to facilitate 
implementation. The following comments on the regulations are presented to bring 
additional clarity and direction to the language of CA Ed.G.E. and should be 
considered in modifying the proposed regulations. 

1. The definition of Parent Engagement must include and go beyond the 
advice of the English Learner Advisory Committee. The LCAP process for 
parent engagement is an outreach to all parents not just advisory 
committees. In addition, the language acquisition programs are for English 
Learners and parents of native English speakers. Only consulting the LCAP 
English Learner Advisory Committee does not include engagement of all 
parents and is a very limited definition for engagement in the process of 
establishing language acquisition programs. 

2. The definition of"Language Acquisition Program" is confusing and 
creates the new category of "Language Program" is not reference in CA 
Ed. G. E. The regulations reference language acquisition programs and 
language programs. CA Ed. G. E. only specifies language acquisit ion programs 
and that definition includes "The language acquisition programs provided to 
pupils shall be informed by research and shall lead to grade level proficiency 
and academic achievement in both English and another language." This 
language should be included in the regulations and the language program 
should be deleted. 

3. Definitions should include Dual Language Immersion, Transitional and 
Developmental Language Acquisition Programs. The definitions must 
define all language acquisition programs not just Structured English 
Immersion. 

4. Parent Notification, Procedures, Timeliness and Appeal Process. There 
needs to be clarification that notification determining the language 
Jcquisition programs are for all parents to enroll their children. All 
notifications should be available in the languages spoken at that school. The 
timeline of90 calendar days for a school to determine whether or not it is 
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practicable to offer such a program is too long, could cause a year delay in 
program implementation and discourage parents to continue with their 
request. This period should not exceed 20-30 days. In the event the school · 
decides it is not able to offer the program, there needs to be an appeal 
process delineated in the regulations. 

I am requesting that the above issued be addressed in a new draft of regulations and 
another period of time be established for input on the modified regulations. 

Sincerely, 

Claudia Lockwood (electronic signature) 
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From: Patricia Alverson 
To: Lorrie Kellina: Elena Fajardo 
Cc: Andrea Christensen 
Subject: FW: Prop 58 

Date: Thursday, September 07, 2017 2:49:45 PM 

Iii. 

I'm forwarding a public comment. 

Patti 

-----Original Message-----
1-rom : Lopez-Mendez Veronika [mailto:vlopez-mendez@sandj net] 
Sent: Thursday. September 07, 2017 12:52 PM 
To: Patricia Alverson <PA1verson@cde.ca.gov> 
Subject: Prop 58 

Patricia Alverson. Regulations Coordinator Administrative Support and Regulations Adoption Unit California 
Department of Education 
1430 N Street. Room 53 19 
Sacramento. CA 95814 

Regarding: Input and Comments on the proposed Title V Regulations for California Education for a Global 
Econom) (CA Ed.G .E.) 

There is much interest and excitement about the opportunities for expanded program options leading to 
multilingualism for all of California's students. The Title V regulations need to capture the intent and language of 
Proposition 58 to facilitate implementation. The following comments on the regulations are presented to bring 
additional clarity and direction to the language of CA Ed.G.E. and should be considered in modifying the proposed 
regulation s. 

I. Ihe dclinition of Parent Engagement must include and go beyond the ad\ ice of the English Learner Advisory 
Committee. 1'11e LC/\J> process ltJr parent engagement is an outreach to all parents not just advisor:,, committees. In 
addition. the language acquisition programs are for English Learners and parents of native English speakers. Only 
consulting the LCA P Engli sh Learner Ad\ isor:,, Committee does not include engagement of all parents and is a very 
limited dclinition for engagement in the process of establishing language acquisition programs. 

2. The definition of··Language Acquisition Program·· is confusing and creates the new category of ··Language 
Program·· is not reference in CA Ed. G. E. The regulations reference language acquisition programs and language 
programs. CA Ed. G. E. only specifies language acquisition programs and that definition includes ··The language 
acquisition programs provided to pupils shall be informed by research and shall lead to grade level proficiency and 
academic achievement in both English and another language.'· This language should be included in the regulations 
and the language program should be deleted. 

3. Definitions should include Dual Language Immersion. Transitional and Developmental Language Acquisition 
Program s. The definitions must define all language acquisition programs not just Structured English Immersion. 

mailto:PA1verson@cde.ca.gov
mailto:vlopez-mendez@sandj
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4. Parent Notification. Procedures, Timeliness and Appeal Process . There needs to be clarification that 
notification determining the language acquisition programs are for all parents to enroll their children. All 
notifications should be available in the languages spoken at that school. The timeline of90 calendar days for a 

school to determine whether or not it is practicable to offer such a program is too long. could cause a year delay in 
program implementation and discourage parents to continue with their request. This period should not exceed 20-30 
days. In the event the school decides it is not able to offer the program. there needs to be an appeal process 

delineated in the regulations. 

I am requesting that the above issued be addressed in a new draft of regulations and another period of time be 

established for input on the modified regulations. 

Veronika Lopez-Mendez. Principal 
Rosa Parks Elementary 
vlopez-mendez@sandi .net 
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To: Patricia Alverson, Regulations Coordinator 
Administrative Support and Regulations Adoption Unit 
California Department of Education 
1430 N Street, Room 5319 
Sacramento, CA 95814 

From: Xilonin Cruz-Gonzalez 
389 E. Sierra Madre Ave 
Azusa CA 91702 

9/11/2017 

Regarding: Input and Comments on the proposed Title V Regulations for California 
Education for a Global Economy (CA Ed.C.E.J 

There is much interest and excitement about the opportunities for expanded 
program options leading to multilingualism for all of California's students. The Title 
V regulations need to capture the intent and language of Proposition 58 to facilitate 
implementation. The following comments on the regulations are presented to bring 
additional clarity and direction to the language of CA Ed.G.E. and should be 
considered in modifying the proposed regulations. 

1. The definition of Parent Engagement must include and go beyond the 
advice of the English Learner Advisory Committee. The LCAP process for 
parent engagement is an outreach to all parents not just advisory 
committees. In addition, the language acquisition programs are for English 
Learners and parents of native English speakers. Only consulting the LCAP 
English Learner Advisory Committee does not include engagement of all 
parents and is a very limited definition for engagement in the process of 
establishing language acquisition programs. 

2. The definition of"Language Acquisition Program" is confusing and 
creates the new category of "Language Program" is not reference in CA 
Ed. G. E. The regulations reference language acquisition programs and 
language programs. CA Ed. G. E. only specifies language acquisition programs 
and that def'nition includes "The language acquisition programs provided to 
pupils shall be informed by r·eseilrch and shall lead to grade level proficiency 
and academic achievement in both English and another language." This 
language should be included in the regulations and the language program 
should be deleted. 

3. Definitions should include Dual Language Immersion, Transitional and 
Developmental Language Acquisition Programs. The definitions must 
define all language acquisition programs not just Structured English 
Immersion. 
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4. Parent Notifi ca tion, Procedures, Timeliness and Appeal Process. Th ere 
needs to be clarification that notification determining the language 
acquisition programs are for all parents to enroll their children. All 
notifications should be available in the languages spoken at that school. The 
timeline of 90 calendar days for a school to determine whether or· not it is 
practicable to offer such a program is too long, could cause a year delay in 
program implementation and discourage parents to continue with their 
request. This period should not exceed 20-30 days. In the event the school 
decides it is not able to offer the program, there needs to be an appea l 
process delineated in the regulations. 

I am requesting that the above issued be addressed in a new draft of regulations and 
another period of time be established for input on the modified regulations. 

Xilonin Cruz-Gonzalez 
Azusa USD Board of Education Vice-President 
389 E. Sierra Madre Ave, 
Azusa CA 91702 
xjjonjn@gmail.com 

mailto:xjjonjn@gmail.com
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September 11, 2017 

Patricia Alverson, Regulations Coordinator 
Administrative Support and Regulations Adoption Unit 
California Department of Education 
1430 N Street, Room 5319 
Sacramento, CA 95814 

Dear Ms. Patricia Alverson: 

I have been in education with a focus on English Learners for nearly twenty years, and I am 
excited to see the proposed Title V Regulations for California Education for a Global Economy (CA 
Ed.G.E.). Thanks to California Department of Education for this work. 

There is much interest and excitement about the opportunities for expanded program options 
leading to multilingualism for all of California's students. The Title V regulations need to capture 
the intent and language of Proposition 58 to facilitate implementation. The following comments 
on the regulations are presented to bring additional clarity and direction to the language of CA 
Ed.G.E. and should be considered in modifying the proposed regulations. 

1. The definition of Parent Engagement must include and go beyond the advice of the 
English Learner Advisory Committee. The LCAP process for parent engagement is an 
outreach to all parents not just advisory committees. In addition, the language acquisition 
programs are for English Learners and parents of native English speakers. Only consulting 
the LCAP English Learner Advisory Committee does not include engagement of all parents 
and is a very limited definition for engagement in the process of establishing language 
acquisition programs. 

2. The definition of"Language Acquisition Program" is confusing and creates the new 
category of "Language Program" is not reference in CA Ed. G. E. The regulations 
reference language acquisition programs and language programs. CA Ed. G. E. only specifies 
language acquisition programs and that definition includes "The language acquisition 
programs provided to pupils shall be informed by research and shall lead to grade level 
proficiency and academic achievement in both English and another language." This 
language should be included in the regulations and the language program should be 
deleted. 

3, Definitions should include Dual Language Immersion, Transitional and 
Developmental Language Acquisition Programs. The definitions must define all 
language acquisition programs not just Structured English Immersion. 

4. Parent Notification, Procedures, Timeliness and Appeal Process. There needs to be 
clarification that notification determining the language acquisition programs are for all 
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parents to enroll their children. All notifications should be available 111 the languages 
spoken at that school. The timeline of 90 calendar days for a school to determine whether 
or not it is practicable to offer such a program is too long, could cause a year delay in 
program implementation and discourage parents to continue with their request. This 
period should not exceed 20-30 days. In the event the school decides it is not able to offer 
the program, there needs to be an appeal process delineated in the regulations. 

lam requesting that the above issued be addressed in a new draft of regulations and another 
period of time be established for input on the modified regulations. 

Best regards, 

Vickie Ramos Harris 
Montebello, CA 
vickie.ramos.harris@gmail.com 
213-394-9441 

mailto:vickie.ramos.harris@gmail.com
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Carla 8. Herrera 
1 7313 Leslie Avenue 
Cerritos, CA 90703 

562-500-8820 Cell - cbherrera@mac.com 

Patricia Alverson, Regulations Coordinator 
Administrative Support and Regulations Adoption Unit 
California Department of Education 
1430 N Street, Room 5319 
Sacramento, CA 95814 

September 11. 2017 

Regarding: Input and Comments on the proposed Title V Regulations for California 
Education for a Global Economy (CA Ed.G.E.) 

There is much interest and excitement about the opportunities for expanded 
program options leading to multilingualism for all of California's stud ents . The Title 
V regulations need to capture the intent and language of Proposi tion 58 to facilitate 
implementation. The following commen ts on the regul ations are presen ted to bring 
additional clarity and direction to the language of CA Ed.G.E. and should be 
conside red in modifying the proposed regulations. 

1. The definition of Parent Engagement must include and go beyond the 
advice of the English Learner Advisory Committee. The LCAP process for 
parent engagement is an outreach to all parents, not just advisory 
committees. In addition, the language acquisition programs are for English 
Learners, native English speakers, as well as for al ready bilingual (1-FEP/R· 
FEP) students. Therefore there must be an outreach to ALL parents 
including ELs, 1-FEPs, R·FEPs and native English speakers. Only consulting 
the LCAP English Learner Advisory Committee does not include engagement 
of all parents and is a very limited definition for engagement in the process of 
establishing language acquis ition programs. 

2. The definition of "Language Acquisition Program" is confusing and 
creates the new category of "Language Program" that is not referenced 
in CA Ed. G. E. The regulations reference language acquisition programs and 
language programs. CA Ed. G. E. on ly specifies language acquisition programs 
and that definition includes "The language acquisition programs provided to 
pupils shall be informed by research and shall lead to grade level proficiency 
and academic achievement in both Engli sh and anothe r language." Only this 
language should be included in the regulations and the language program 
should be deleted. 

mailto:cbherrera@mac.com


tlsb-elsd-nov17item01 
Attachment 4h 

24 Pages

3. Definitions should include Dual Language Immersion/Two-Way 
Bilingual Imm ersion, Transitional and Deve lopmenta l Language 
Acqu isition Programs. The definitions must define all language acquisition 
programs, not just Structured English Immersion. 

4. Parent Notification, Procedures, Timeliness and Appeal Process. There 
needs to be clarification that notification determining the language 
acquisition programs are for all parents to enroll their children. All 
notifications should be availab le in the languages spoken at that particular 
school. The timeline of 90 calendar days for a school to determine whether 
or not it is practicable to offer such a program is too long, could cause a year 
delay in program implementation and discourage parents to continue with 
their request. This period should not exceed 20-30 days. In the event the 
school decides it is not able to offer the program, there needs to be an appeal 
process delineated in the regulations. 

I hereby request that the above issues be addressed in a new draft of regulations 
and another period of time be established for input on the modified regulations. 

Thank you for your consideration. 

Sincerely, 

~/i~/b
Carla B. Herrera 
Retired Bilingual Educator 
Two-Way Immersion Specialist and Consultant 
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Patricia Alverson, Regulations Coordi nator 
Administrative Support and Regul ations Adoption Unit 
California Department of Education 
1430 N Street, Room 5319 
Sacramento, CA 95814 

Regarding: Input and Comments on the proposed Title V Regu lations for California 
Education for a Global Economy (CA Ed.G.E.) 

There is much interest and excitement about the opportunities for expanded 
program options leading to multi li ngualism for all of California's students. The Title 
V regulations need to capture the intent and language of Proposi tion 58 to facilitate 
implementation. The following comments on the regulations are presented to bring 
additional clarity and di rection to the language of CA Ed.G.E. and should be 
co nsidered in modifying the proposed regulations. 

1. The defin ition of Parent Engagement must include and go beyond the 
advice of the English Learner Advisory Committee. The LCAP process for 
parent engagement is an outreach to all parents not just advisory 
committees. In addition, the language acquisition programs are for English 
Learners and parents of native English speakers. On ly consulting the LCAP 
English Learner Advisory Committee does not include engagement of a ll 
parents and is a very limited definition for engagement in the process of 
establishing language acquisition programs. 

2. The definition of "Language Acquisition Program" is confusing and 
creates the new category of "Language Program" is not reference in CA 
Ed. G. E. The regulations reference language acquisition programs and 
language programs. CA Ed. G. E. on ly specifies language acquisition programs 
and that definition includes "The language acq uisi tion programs provided to 
pupils shall be informed by research and shall lead to grade level proficiency 
and academic achievement in both English and another language." This 
language should be incl uded in the regulations and the language program 
should be deleted. 

3. Definitions should include Dual Language Immersion, Transitional and 
Developmental Language Acquisition Programs. The defin itions must 
define all language acquisition programs not just Structured English 
Immersion. 

4. Parent Notification, Procedures, Timeliness and Appeal Process. There 
needs to be clarificat ion that notification determining the language 
acquisition programs are for all parents to enroll their children. All 
notifications should be available in the languages spoken at tha t schoo l. The 
timeline of 90 calendar days for a school to determine whether or not it is 
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practicable to offer such a program is too long, could cause a year delay in 
program implementation and discourage parents to continue with their 
request. This period should not exceed 20-30 days. In the event the school 
decides it is not able to offer the program, there needs to be an appeal 
process delineated in the regulations. 

lam requesting that the above issued be addressed in a new draft of regulations and 
another period oftime be established for input on the modified regulations. 

Martha Hernandez 
2630 Bellerive Court 
Oxnard, California 93036 


	Attachment 4a - Public Comment - 5 Pages
	Attachment 4b - Public Comment - 7 Pages
	Attachment 4c - Public Comment - 22 Pages
	Attachment 4d - Public Comment - 10 Pages
	Attachment 4e - Public Comment - 1 Page
	Attachment 4f - Public Comment - 4 Pages
	Attachment 4g - Public Comment - 2 Pages
	Attachment 4h - Public Comment - 24 Pages



