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	SUBJECT

Request by Moorpark Unified School District under the authority of the California Education Code Section 46206(a), to waive Education Code Section 46200, the audit penalty for offering fewer instructional days in the 2016–17 school year for students in grades six through eight (shortfall of one day) at district schools.
Waiver Number: 10-8-2017

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


The Moorpark Unified School District (MUSD) is requesting that the California State Board of Education (SBE) waive the instructional time requirement audit penalty for MUSD. MUSD was short instructional days for the 2016–17 school year. Per Education Code (EC) Section 46206(a), the SBE may waive the fiscal penalties for a school district or county office of education that fails to maintain the prescribed minimum length of instruction, upon the condition that the school or schools in which the days were lost maintain days of instruction equal to those lost, in addition to the minimum amount required, for twice the number of years that it failed to maintain the required minimum length of time.
Authority for Waiver: EC Section 46206(a)
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve this waiver on the condition that the MUSD maintains increased instructional days at Mesa Verde Middle School and Chaparral Middle School for grades six through eight of at least the amount required by law plus one day for grades six through eight for a period of two years beginning in 2017–18 through 2018–19. As an additional condition of the waiver approval, the district must report the annual instructional days offered by the district in grades six through eight in its annual audit report.
	SUMMARY OF KEY ISSUES


During an audit of instructional days for 2016–17 it was discovered that the MUSD failed to offer the required number of days for grades six through eight at Mesa Verde Middle School and Chaparral Middle School.
The MUSD would like to use school years 2017–18 and 2018–19 to make up the shortfall of instructional days at Mesa Verde Middle School and Chaparral Middle School. The minimum number of required annual instructional days for grades six through eight in 2017–18 and 2018–19 is 180. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests with conditions. EC Section 42606 authorizes waivers to be granted for fiscal penalties due to a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools, in which the days were lost, maintain days of instruction equal to those lost, in addition to the minimum amount required for twice the number of years that it failed to maintain the required minimum length of time.
Demographic Information: MUSD has a student population of 6,620 and is located in a suburban area in Ventura County. 
	FISCAL ANALYSIS (AS APPROPRIATE)


Refer to Attachment 1 for detailed calculations of the instructional day and minute penalty amounts for the waiver.

	ATTACHMENT(S)


Attachment 1:  Fiscal Analysis (1 page)

Attachment 2:  Summary Table (1 page)

Attachment 3:  Moorpark Unified School District Specific Waiver Request 10-8-2017

 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)
Fiscal Analysis
	Instructional Day Penalty Calculation – Education Code Section 46200
	
	
	
	
	
	

	School District (Waiver Number)
	Fiscal Year of Penalty
	Affected Grade level(s)
	 Affected Grade Level ADA 
	x
	  Transition or Target 
LCFF Funding Rate 
	=
	Affected Funding
	 Number of Days Required 
	 
	 Number of Days Short 
	 
	 Penalty Factor 
	Penalty Amount (Affected Funding x Days Short x Penalty Factor)

	Moorpark Unified School District (10-8-2017)
	2016–17 
	Grade 6 
	 413.52
	X
	$7,409.84 
	=
	$3,064,117 
	180
	
	      1 
	
	      0.0056 
	$17,159 

	
	2016–17 
	Grades 7–8 
	932.95
	X
	$7,538.64
	=
	$7,033,174
	180
	
	1
	
	      0.0056
	$39,386

	Total
	$56,545


Summary Table
	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommendation
	Bargaining Unit Representatives Consulted Date, and Position
	Local Board Approval Date
	Potential Annual Penalty Without Waiver

	10-8-2017

	Moorpark Unified School District

	Requested:

July 1, 2016 to June 30, 2017
Recommended:

July 1, 2016 to

June 30, 2017
	District requests waiving EC Section 46200 to avoid the audit penalty in exchange for offering increased instructional days in 2017–18 and 
2018–19, consistent with EC Section 46206.

	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased instructional days for grades six through eight of at least the amount required by law plus one day, for a period of two years beginning in 2017–18 through 2018–19, and (2) reports the annual instructional days offered in grades six through eight in its annual audit report.


	Classified Schools Employee Association
Fox Beam, President

Support
Moorpark Educators Association

Brian Friefeld, President

Support

	8/15/2017

	$56,545
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WAIVER SUBMISSION - Specific
CD Code: 5673940
Waiver Number: 10-8-2017

Active Year: 2017
Date In: 8/16/2017 1:26:37 PM
Local Education Agency: Moorpark Unified School District 
Address: 5297 Maureen Lane
Moorpark, CA 93021  
Start: 1/22/2018
 
End: 1/21/2019
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Below 1982-83 Base Minimum Minutes 

Ed Code Section: California Education Code 46200
Ed Code Authority: California Education Code 46206(b)
Ed Code or CCR to Waive: Withholding from school districts' local funding formula grant apportionment; schools offering less than 180 days of instruction or multitrack year-round schools offering fewer than required number of days' calculation of amount withheld. 
Outcome Rationale: During the 2016-17 school year, the District offered one day at the end of the school year (Promotion Day) at both Chaparral Middle School and Mesa Verde Middle School where grades 6 through 8 were only scheduled for 110 minutes. The waiver is necessary to offer one additional instructional day during the 2017-2018 and 2018-2019 school years in order to provide our students with the opportunity to recoup the missed day of instruction. 
Student Population: 6620
City Type: Suburban
Local Board Approval Date: 8/15/2017
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Dr. Kelli Hays
Position: Superintendent
E-mail: khays@mrpk.org
Telephone: 805-378-6300 x1702  

Fax: 805-531-8936
Bargaining Unit Date: 08/10/2017

Name: Classified Schools Employee Association

Representative: Fox Beam

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 08/14/2017

Name: Moorpark Educators Association

Representative: Brian Friefeld

Title: Moorpark Educators Association President

Position: Support

Comments: 
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