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SEPTEMBER 2017 AGENDA

	SUBJECT

California High School Proficiency Examination: Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Sections 11520, 11524, 11525, and 11526.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


SUMMARY OF THE ISSUE(S)

The California Department of Education (CDE) is responsible for administering the California High School Proficiency Examination (CHSPE) to individuals who are at least sixteen years of age or meet other eligibility requirements. Individuals taking the CHSPE may earn a Certificate of Proficiency awarded by the State Board of Education (SBE) that is equivalent to a high school diploma according to California Education Code (EC) Section 48412. Assembly Bill (AB) 2656 (O’Donnell) signed by Governor Brown on September 27, 2016, prohibits the CDE from charging fees to administer the CHSPE to a certified foster youth who is under twenty-five years of age. AB 2656 also requires the SBE to adopt emergency regulations to implement the provisions of this new law.

Similar amendments were made to existing regulations regarding homeless youth and were adopted by the SBE in May 2016 to meet the requirements of Senate Bill (SB) 252 (Leno) which prohibited charging fees to certified homeless youth. SB 252 was signed by the Governor on September 30, 2015. 
The proposed amendments to California Code of Regulations, Title 5 (5 CCR) sections 11520, 11524, 11525, and 11526 provide continuity between homeless and foster youth requirements. Additionally, these proposed amendments make the use of the previously incorporated form permissive and no longer a requirement for certification.
RECOMMENDATION
The CDE recommends that the SBE take the following actions:

· Approve the Notice of Proposed Rulemaking (Notice)

· Approve the Initial Statement of Reasons (ISOR)

· Approve the proposed regulations

· Direct the CDE to commence the rulemaking process
· Authorize the CDE to take any necessary action to respond to any direction or concern expressed by the Office of Administrative Law (OAL) during its review of the Notice, ISOR, and proposed regulations

BRIEF HISTORY OF KEY ISSUES
Individuals who are at least sixteen years of age, or have been enrolled in grade ten for one academic year or longer, or are completing their final semester of grade ten are eligible to take the CHSPE to earn a Certificate of Proficiency, which is equivalent to a California high school diploma. The CHSPE is administered by the Sacramento County Office of Education under a contract with the CDE. 
Individuals who take the CHSPE must register for the test and pay the fee for the administration and scoring of the test at their own expense. AB 2656 provides the opportunity for a certified foster youth, who is under the age of twenty-five and meets other eligibility requirements, to take the CHSPE at no cost. The law requires that a service provider who has knowledge of the examinee’s status certify that the examinee is eligible for the fee waiver. EC sections 48412(h)(1) and (2) define foster youth as:

· A child who was the subject of a petition filed pursuant to Section 300 of the Welfare and Institutions Code (WIC) and removed from his or her home by the juvenile court pursuant to sections 319 or 361 of the WIC.
· A child who was the subject of a petition filed pursuant to Section 602 of the WIC and removed from his or her home by the juvenile court pursuant to Section 727 of the WIC.
SB 252 (Leno) signed by Governor Brown on September 30, 2015, prohibits the CDE from charging fees to administer the CHSPE to a certified homeless youth who is under twenty-five years of age. AB 2656 requires the SBE to adopt emergency regulations in addition to the regular regulation approval process to implement the provisions of the law. This agenda item proposes amendments to existing CHSPE regulations to commence the regular rulemaking process. The proposed amendments include, but are not limited to:
· Addition of information to specify that foster youth certification is provided by a county or state agency

· Amendment of a section to specify that the contractor shall not collect a registration fee from a certified foster youth who registers by the regular registration deadline

· Amendment of a section to specify that fees for other services for the foster youth will not be waived

· Addition of information to specify that a homeless services provider or the provider’s agency shall not charge any fees to a homeless youth seeking certification
· Addition of a section that includes the documentation to be provided by the foster youth to verify his or her status

· Addition of a section that stipulates the fee waiver is valid until the foster youth reaches twenty-five years of age

· Addition of a section that requires the contractor to maintain original certification documentation until the foster youth reaches twenty-eight years of age and provide the original certification to the CDE upon request

· Addition of information to specify that the services provider or the service provider’s agency shall not charge any fees to a foster youth seeking certification

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
The SBE adopted emergency regulations prohibiting a fee being charged to homeless youth wishing to take the CHSPE on May 12, 2016. This item is available on the SBE May 2016 Agenda Web page at http://www.cde.ca.gov/be/ag/ag/yr16/agenda201605.asp.

Under a separate item, the SBE approved the commencement of the standard rulemaking process to make permanent amendments to 5 CCR sections 11520, 11524, 11525, and 11526. This item is available on the SBE May 2016 Agenda Web page at http://www.cde.ca.gov/be/ag/ag/yr16/agenda201605.asp. On November 16, 2016, the OAL approved the regulations prohibiting the CDE from charging a CHSPE test fee to certified homeless youth, AB 2656 extends the fee prohibition to an examinee who meets the defined criteria of a foster youth. 

On May 10, 2017, the SBE adopted emergency regulations prohibiting a fee from being charged to a certified foster youth, as required by AB 2656. This item is available on the SBE May 2017 Agenda Web page at 

http://www.cde.ca.gov/be/ag/ag/yr17/agenda201705.asp.

FISCAL ANALYSIS (AS APPROPRIATE)
An Economic and Fiscal Impact Statement is attached. 
ATTACHMENT(S)
Attachment 1: Notice of Proposed Rulemaking (5 pages)
Attachment 2: Initial Statement of Reasons (6 pages)

Attachment 3: Proposed Regulations (4 pages)

Attachment 4: Economic and Fiscal Impact Statement (STD. 399) (5 pages)
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NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO CALIFORNIA CODE OF REGULATIONS, TITLE 5, REGARDING CALIFORNIA HIGH SCHOOL PROFICIENCY EXAMINATION (CHSPE)

Notice published September 29, 2017

NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education (CDE) staff, on behalf of the SBE, will hold a public hearing at 9 a.m. on November 13, at 1430 N Street, Room 4102, Sacramento, California. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests, but does not require, that persons who make oral comments at the public hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:

Patricia Alverson, Regulations Coordinator

Administrative Support and Regulations Adoption Unit

California Department of Education

1430 N Street, Room 5319

Sacramento, CA 95814

Comments may also be submitted by facsimile (FAX) at 916-319-0155 or by e-mail to regcomments@cde.ca.gov.  

Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on November 13, 2017. All written comments received by CDE staff during the public comment period are subject to disclosure under the Public Records Act.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice 

or may modify the proposed regulations if the modifications are sufficiently related to the original text. With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony at the public hearing, or who have requested notification of any changes to the proposed regulations.

AUTHORITY AND REFERENCE
Authority: Sections 33031, 48410 and 48412, Education Code.

References:  Sections 48410 and 48412, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Education Code Section 48412 authorizes certain persons, including, among others, any person 16 years of age or older, to have his or her proficiency in basic skills taught in public high schools verified according to criteria established by the CDE. The law requires the SBE to award a Certificate of Proficiency to persons who demonstrate that proficiency. The law further requires the CDE to develop standards of competency in basic skills taught in public high schools and to provide for the administration of examinations prepared by, or with the approval of, the CDE to verify competency. The law authorizes the CDE to charge a fee for each examination application in an amount sufficient to recover the costs of administering the requirements of these provisions, but prohibits the fee from exceeding an amount equal to the cost of test renewal and administration per examination application.

Assembly Bill (AB) 2656 (O’Donnell) signed by the Governor on September 27, 2016, prohibits the CDE from charging the fee to a foster child or youth who is under 25 years of age and can verify his or her status as a homeless child or youth. AB 2656 authorizes a services provider, as defined, that has knowledge of the examinee’s foster youth status to verify the examinee’s status for purposes of these provisions. AB 2656 provides that no additional state funds shall be appropriated for purposes of implementing the above provisions.  

Anticipated Benefits of the Proposed Regulation

The proposed regulations will serve to implement the changes to law required under AB 2656 by providing direction to foster youth, service providers, and the testing contractor about what documentation, including the certification processes that will be required for foster youth to obtain the fee waiver for the CHSPE. The proposed regulations further clarify which fees will be waived, which fees will not be waived, how long certification and fee waivers will be valid, and documentation that must be maintained by the testing contractor. Implementation of the proposed regulations would provide foster youth who do not have the financial resources to pay the CHSPE registration fee an opportunity to take the CHSPE at no personal cost and potentially earn a Certificate of Proficiency. The proposed regulations would also ensure that only those eligible youth who are verified to be foster youth are afforded this opportunity.
Determination of Inconsistency/Incompatibility with Existing State Regulations

The CDE reviewed all state regulations relating to the CHSPE and found that none exist that are inconsistent or incompatible with these regulations regarding a fee waiver for foster youth to take the CHSPE.
DISCLOSURES REGARDING THE PROPOSED ACTION/ FISCAL IMPACT

The SBE has made the following initial determinations:

There are no other matters as are prescribed by statute applicable to the specific state agency or to any specific regulations or class of regulations.

The proposed regulations do not require a report to be made.

Mandate on local agencies and school districts: service providers may be required to make certification records available to the CDE upon request.
Cost or savings to any state agency: None

Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: None
Other non-discretionary costs or savings imposed on local educational agencies:

Service providers may be required to make certification records available to the CDE upon request. This may result in minimal costs to agencies. 
Costs or savings in federal funding to the state: None.

Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states: None.

Cost impacts on a representative private person or businesses:  The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Effect on housing costs: None.

Effect on small businesses: The proposed regulations would not have an effect on any small business because registration fees for the CHSPE are paid by individuals. 

results of the Economic Impact Analysis

The SBE concludes that it is unlikely that these regulations will: (1) create or eliminate jobs within California; (2) create new businesses or eliminate existing businesses within California; or (3) affect the expansion of businesses currently doing business within California.

Benefits of the Proposed Action: The proposed regulations will benefit foster youth who may demonstrate proficiency in the skills necessary to earn a Certificate of Proficiency but do not have the funds required to register to take the CHSPE. Those who earn the Certificate may be able to pursue other educational or career opportunities that they would not have without the Certificate. Additionally, these individuals will be provided the same opportunity afforded to others who have the financial means to take the test.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, would be as effective and less burdensome to affected private persons than the proposed action, or would be more cost-effective to affected private persons and equally effective in implementing the statutory policy or other provision of law.

The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation should be directed to:

Jim Shields, Education Programs Consultant

Assessment Development and Administration Division

California Department of Education

1430 N Street, Room 4409

Sacramento, CA 95814

Telephone: 916-323-6860

jshields@cde.ca.gov
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or the backup contact person, Hillary Wirick, Regulations Analyst, at 

916-319-0860. 

INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an Initial Statement of Reasons for the proposed regulation and has available all the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulation, the Initial Statement of Reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE Proposed Rulemaking and Regulations Web page at http://www.cde.ca.gov/re/lr/rr/. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator.

You may obtain a copy of the Final Statement of Reasons, once it has been finalized, by making a written request to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting the Assessment Development and Administration Division, 1430 N Street, Sacramento, CA, 95814; telephone 916-319-0751. It is recommended that assistance be requested at least two weeks prior to the hearing.

INITIAL STATEMENT OF REASONS

California High School Proficiency Examination (CHSPE)

INTRODUCTION

Education Code section 48412 authorizes certain persons, including, among others, any person 16 years of age or older, to have his or her proficiency in basic skills taught in public high schools verified according to criteria established by the California Department of Education (CDE). The law requires the State Board of Education (SBE) to award a Certificate of Proficiency to persons who demonstrate that proficiency. The law further requires the CDE to develop standards of competency in basic skills taught in public high schools and to provide for the administration of examinations prepared by, or with the approval of, the CDE to verify competency. The law authorizes the CDE to charge a fee for each examination application in an amount sufficient to recover the costs of administering the requirements of these provisions, but prohibits the fee from exceeding an amount equal to the cost of test renewal and administration per examination application.

Senate Bill (SB) 252 (Leno), signed by the Governor Brown on September 30, 2015, prohibits the CDE from charging a fee to a homeless child or youth who is under 25 years of age and can verify his or her status as a homeless child or youth. SB 252 authorizes a homeless services provider, as defined, that has knowledge of the examinee’s housing status to verify the examinee’s status for purposes of these provisions. SB 252 provides that no additional state funds shall be appropriated for purposes of implementing the above provisions. 

On September 27, 2016, Governor Brown signed Assembly Bill (AB) 2656 (Statutes of 2016) which prohibits the CDE from charging a fee to foster youth who can provide documentation of their status from the county or state agency that serves them. Required reports will provide an indication of the effectiveness of the fee waiver in regards to helping foster youth achieve greater educational and employment opportunities. 

PROBLEM AGENCY INTENDS TO ADDRESS

Since the enactment of AB 2656, the CDE has received inquiries related to the expected timeline for implementation and the eligibility requirements for the CHSPE fee waiver. In addition, the State Superintendent of Public Instruction is required to submit on or before December 1, 2018, a report to the appropriate policy and fiscal committees of the Legislature that includes data such as the number of homeless youth who took the CHSPE in each of the 2016, 2017, and 2018 calendar years. Emergency regulations that were adopted by the SBE in May 2017 will expire on November 30, 2017. Permanent regulations are required to provide the specificity that is not included in statute, which will enable the CDE, service providers, and contractors to implement the provisions of AB 2656. 

BENEFITS ANTICIPATED FROM REGULATORY ACTION

The proposed regulations will serve to implement the changes to law required under AB 2656 by providing direction to foster youth, service providers, and the testing contractor about what documentation and processes will be required for a foster youth to obtain the fee waiver for the CHSPE. The proposed regulations further clarify which fees will be waived, which fees will not be waived, how long certifications and fee waivers will be valid, and documentation that must be maintained by the testing contractor. 

Implementation of the proposed regulations would provide foster youth who do not have the financial resources to pay the CHSPE registration fee an opportunity to take the CHSPE at no personal cost and potentially earn a Certificate of Proficiency. The proposed regulations would also ensure that only those eligible youth who are verified to be foster youth are afforded this opportunity.

SPECIFIC PURPOSE OF EACH SECTION – GOV. CODE SECTION 11346.2(b)(1)

The specific purpose of each adoption or amendment, and the rationale for the determination that each adoption or amendment is reasonably necessary to carry out the purpose of which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption or amendment is intended to address, is as follows:

General changes were made to the regulations to include grammatical edits, and renumbering and/or re-lettering to reflect deletions or additions.
Proposed section 11520(b) is amended to support administration and verification of the fee waivers. For program consistency, oversight and efficiency “Homeless Certification Form” has been removed and replaced with “Certification.” This allows homeless and foster youth additional certification options besides the CDE-developed certification. Specifically, foster youth will also have the option of providing documentation from the county or state agency that currently serves them. In addition, the CDE will have the ability to make changes to the certification form without disrupting services to homeless and foster youth. 

Proposed section 11524(a) is amended to stipulate foster youth are eligible for CHSPE fee waivers as mandated by AB 2656. Language has been added that prohibits the contractor from charging fees for any other administrative services without prior CDE approval. This aligns with the current requirement already in place for homeless youth. 

Proposed section 11524(b) is amended to stipulate the fee waiver for certified foster youth only includes fees for services related to test administration. Services such as testing accommodations and preparation are not classified under test administration. All examinees including homeless youth may be required to pay additional fees for these services deemed beyond the scope of test administration. 

Proposed section 11525(a) is amended to replace “Homeless Certification Form” with “certification.” This allows homeless youth to use a certification form provided by the CDE to prove their eligibility for the fee waiver. In addition, the CDE will have the ability to make changes to the certification form without disrupting services to homeless youth by having to amend regulations.
Proposed section 11525(b) is amended to replace all references of “Homeless Certification Form(s)” with “CDE-developed certification form” or “certification.” This amendment allows homeless youth to use a certification form provided by the CDE to prove their eligibility for the fee waiver. In addition, the CDE will have the ability to make changes to the certification form without disrupting services to homeless youth by having to amend regulations.
Proposed section 11525(c) is amended to replace “Homeless Certification Form” with “certification.” This allows homeless youth to use a certification form provided by the CDE to prove their eligibility for fee waivers. In addition, the CDE will have the ability to make changes to the certification form without disrupting services to homeless youth by having to amend regulations.

Proposed section 11525(d) is amended to replace “Homeless Certification Forms” with “certification(s).” This allows homeless youth to use a certification form provided by the CDE to prove their eligibility for fee waivers. In addition, the CDE will have the ability to make changes to the certification form without disrupting services to homeless youth by having to amend regulations.

Proposed section 11525(e) is amended to replace “Homeless Certification Forms” with “certification(s).” This amendment will allow the CDE to make edits to the certification form without disrupting services to homeless youth. The clause “within 10 business days” has been added to ensure contractors provide any records requests from the CDE in a timely manner. 
Proposed section 11525(f) is added to provide clarity to individuals, organizations and government agencies who provide certification or verification services for homeless youth. This prohibition against charging any fees to homeless youth seeking CHSPE fee waivers will minimize fraudulent certification and verifications while limiting the potential for financial exploitation of a vulnerable population. 

Proposed section 11526(a) is added to provide clarity to contractors and test centers regarding the test registration procedures for certified foster youth. The language is necessary to ensure that certified foster youth can register for the High School Equivalency test by submitting all required registration materials and their certification for the fee waiver. 

Proposed sections 11526(b) is added to stipulate that the fee waiver is valid until the certified foster youth reaches 25 years of age. This addition meets the intent of AB 2656 that requires eligibility duration be the same for homeless and foster youth.

Proposed section 11526(c) is added to require that contractors retain all certification(s) until each foster youth reaches 28 years of age. This addition meets the intent of AB 2656 that requires eligibility duration be the same for homeless and foster youth. The requirement that contractors make any requested documentation available within 10 business days ensures the CDE will receive records requests in a timely manner.  
Proposed section 11526(d) is added to provide clarity to individuals, organizations and government agencies who provide certification of foster youth status. This prohibition against charging any fees to foster youth seeking fee waivers will minimize fraudulent certification and verifications while limiting the chances of financial exploitation of a vulnerable population. This prohibition also supports the fundamental rationale behind the fee waivers: eligible foster youth should not have to pay any fees for regular test administration services.

Proposed section 11526(e) is added to define “Foster Youth” to include either current or former foster youth. This will align the definition with AB 2656 which stipulates former foster youth must have eligibility for the fee waiver. 

Economic Impact ASSESSMENT PER GOV. CODE SECTION 11346.3(b)

Purpose:

The proposed regulations are necessary for the implementation of Education Code section 48412 and to provide effective administration of CHSPE fee waivers for certified foster youth. 
Creation or Elimination of Jobs Within the State of California:

The regulations directly impact foster youth, the CHSPE test contractor, and test centers. They are designed to provide clarity regarding the provision of fee waivers to eligible foster youth. There is no evidence the regulations will either create or eliminate jobs in within the State of California.

Creation of New or Elimination of Existing Businesses Within the State of California:

The regulations directly impact foster youth and the CHSPE test contractor. They are designed to provide clarity regarding the provision of fee waivers to eligible foster youth. There is no evidence that the regulations will create new businesses or eliminate existing businesses within the State of California. 

Expansion of Businesses or Elimination of Businesses Currently Doing Business Within the State of California:

The regulations directly impact foster youth and the CHSPE test contractor. They are designed to provide clarity regarding the provision of fee waivers to eligible foster youth. There is no evidence that the regulations will lead to the expansion or elimination of businesses currently doing business within the State of California.  

Benefits of the Regulations to the Health and Welfare of California Residents, Worker Safety, and the State’s Environment:

The anticipated benefit of the regulations is the clear and effective administration of the CHSPE fee waiver for eligible foster youth. This fee waiver can provide foster youth with greater educational and employment opportunities to transition from their foster youth status. 

OTHER REQUIRED SHOWINGS
Studies, Reports Or Documents Relied Upon – Gov. Code. Section 11346.2(b)(3):

The SBE did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption, amendment, or repeal of these regulations. 

Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(5)(A):

No other alternatives were presented to, or considered by, the SBE.
Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(5)(B):

The SBE has not identified any alternatives that would lessen any adverse impact on small businesses.

Evidence Relied Upon To Support The Initial Determination That The Regulations Will Not Have A Significant Adverse Economic Impact On Business – Gov. Code Section 11346.2(b)(5)(A): 
The proposed regulations would not have a significant adverse economic impact on any business because the cost of implementing these regulations will initially be absorbed by the CHSPE test contractor and, after the impact of the volume of foster youth utilizing the fee waiver is known, it is expected that the testing contractor will be able to offset those costs through moderate fee increases to other examinees.  

Analysis Of Whether The Regulations Are An Efficient And Effective Means Of Implementing The Law In The Least Burdensome Manner – Gov. Code Section 11346.3(e)

The regulations have been determined to be the most efficient and effective means of implementing the law in the least burdensome manner.

07-25-17 [California Department of Education]

· The State Board of Education has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 

  Title 5. EDUCATION

Division 1. California Department of Education

Chapter 11. Special Programs

Subchapter 8. High School Proficiency Certificates

Article 1. Certificate of Proficiency

§ 11520. Definitions.


(a) “Certificate” means a certificate of proficiency awarded by the State Board of Education (SBE) as described in Education Code section 48412(a)(2).


(b) “Homeless Certification Form” means a form provided by the California Department of Education (CDE) that is to be completed by an authorized homeless services provider to verify that a youth is homeless as defined in Education Code section 48412. The Homeless Certification Form (issued 03/2016) is incorporated by reference in California Code of Regulations, title 5, section 11530. “Certification” means documentation from a services provider, or a county or state agency, certifying the examinee is a homeless youth or a foster youth.


(c) “Parent” as used in Education Code section 48410(e), relating to verified parental approval, means the natural parent, or adoptive parent or legal guardian, having legal custody of the pupil.


(d) “Testing accommodations” means any variation in the assessment environment or process that does not fundamentally alter what the test measures or affect the comparability of scores.

NOTE: Authority cited: Sections 48410 and 48412, Education Code. Reference: Sections 48410 and 48412, Education Code.

§ 11524. Waiver of Fees.


(a) The contractor selected to administer the examination shall not collect fees from individuals who are under 25 years of age, meet all other registration requirements, and are verified to be a homeless youth by a homeless services provider or a foster youth as defined in Education Code section 48412, except for fees for additional services not related to regular test registration including, but not limited to, registration for a test administration after the regular registration deadline set by the contractor, request to change the testing date after the regular registration deadline set by the contractor, request for a transcript or duplicate certificate, or request to expedite services. The contractor shall not charge fees to individuals who are certified verified to be a homeless youth or a foster youth for any other administrative services without prior approval of the CDE California Department of Education (CDE).

(b) The fee waiver for individuals who are under age 25 and are certified verified to be a homeless youth by a homeless services provider, or a foster youth as defined in Education Code section 48412 shall include only fees for services related to test administration. The fee waiver shall not include fees for services or documents required to verify the need for testing accommodations, test preparation, or other services not related to test administration.

NOTE: Authority cited: Section 48412, Education Code. Reference: Section 48412, Education Code.

§ 11525. Homeless Certification.


(a) To be eligible for a fee waiver, at the time of registration for a test administration, a homeless youth must submit all standard required registration materials to the contractor including documentation required for all testing accommodations that the individual may need and an original completed Homeless Certification Form. certification.


(b) Only the Homeless Certification Form The CDE-developed certification form may be used to certify that the registrant is homeless. The Homeless Certification Form Certification must include all of the following information:


(1) The full legal name of the registrant;


(2) The date of birth of the registrant;


(3) The signature of the registrant affirming, under penalty of perjury, a statement that he or she is homeless and under 25 years of age;


(4) The printed name of the homeless services provider;


(5) The title of the homeless services provider;


(6) The business address, phone number, and e-mail address of the homeless services provider;


(7) The signature of the homeless services provider affirming, under penalty of perjury, a statement that he or she is an authorized homeless services provider and that the registrant is homeless as defined in Education Code section 48412;


(8) The date that the Homeless Certification Form certification is completed by the homeless services provider; and


(9) The date the Homeless Certification Form certification expires.


(c) The Homeless Certification Form Certification is valid for a period of one year from the certification date and may be renewed annually until the certified homeless youth reaches 25 years of age. If the certified homeless youth reaches 25 years of age within one year from the certification date, the Homeless Certification Form certification will be valid only until one day before the certified homeless youth reaches 25 years of age.


(d) The homeless services provider or the provider's agency shall retain a copy of all Homeless Certification Forms certification(s) issued to certified certify homeless youth(s) until each certified homeless youth reaches 28 years of age. The homeless services provider or the provider's agency shall make copies of Homeless Certification Forms certification(s) available to the CDE upon request.


(e) The contractor shall retain all original Homeless Certification Forms certification(s) issued to certified certify homeless youth(s) until each homeless youth reaches 28 years of age. The contractor shall make original Homeless Certification Forms certification(s) available to the CDE within 10 business days upon request.


(f) No fees shall be charged to homeless youths seeking certification of their status. 

NOTE: Authority cited: Sections 33031 and 48412, Education Code. Reference: Sections 48410 and 48412, Education Code.

§ 11526. Foster Youth Certification.


(a) To be eligible for a fee waiver, at the time of registration for a test administration, a foster youth must submit all standard required registration materials to the contractor including documentation required for all testing accommodations that the individual may need and certification of their foster youth status. This certification may be provided by the county or California Department of Social Services.


(b) Eligibility for the fee waiver is valid until the certified foster youth reaches 25 years of age. 


(c) The contractor shall retain all original certification(s) issued to foster youth(s) until each foster youth reaches 28 years of age. The contractor shall make original certification documentation available to the CDE within 10 business days upon request.


(d) No fees shall be charged to foster youths seeking certification of their status. 


(e) For purposes of this Article, “Foster Youth” means either current or former foster youth as defined by Education Code section 48412(h).

NOTE: Authority cited: Section 48412, Education Code. Reference: Section 48412, Education Code.
07-21-17 [California Department of Education]
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