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	CALIFORNIA STATE BOARD OF EDUCATION
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	SUBJECT

Appointment of Instructional Materials Reviewers and Content Review Experts; Application Process for Curriculum Framework and Evaluation Criteria Committee Members, Instructional Materials Reviewers, and Content Review Experts; and Standards for Evaluating Instructional Materials for Social Content—Adopt Proposed Amendments to the California Code of Regulations, Title 5, Sections 9510, 9512, 9513, 9518, 9529, and 9810.
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	Public Hearing


SUMMARY OF THE ISSUE(S)

This agenda item proposes for State Board of Education (SBE) approval of a 15-day public comment period for modifications to proposed amendments to the 
above-mentioned regulations of Title 5 of the California Code of Regulations (5 CCR). 
Section 9512 currently includes references to federal and state statutes now repealed, and a proposed amendment would remove those unnecessary and now erroneous and confusing references. Section 9513 stipulates an unnecessarily long minimum application period for Curriculum Framework and Evaluation Criteria Committee Members, Instructional Materials Reviewers, and Content Review Experts, which a proposed amendment would reduce. Sections 9510, 9518, 9529, and 9810 incorporate by reference a 2000 edition of the SBE guidelines document Standards for Evaluating Instructional Materials for Social Content, which a proposed amendment would replace with the 2013 SBE-approved edition. 

These proposed amendments to the regulations were approved by the SBE at its May 2017 meeting and the rulemaking process commenced on May 26, 2017. At the conclusion of the 45-day comment period, a public hearing was held on July 11, 2017. There were no attendees at the public hearing and no written comments were received during the 45-day comment period. 

In its review of the proposed regulations, the California Department of Education (CDE) made a slight modification for clarification. The proposed change is presented in the attached Final Statement of Reasons (Attachment 1) and noted in the attached 15-day Notice of Modification (Attachment 2) and the proposed regulations (Attachment 3).

RECOMMENDATION

The CDE recommends the SBE take the following actions:

· Approve the proposed change to the proposed regulations.

· Direct that the proposed changed be circulated for a 15-day public comment period in accordance with Administrative Procedure Act.
· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and the CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval.

· If any relevant comments to the proposed changes are received during the 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s November 2017 meeting agenda for action.

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

BRIEF HISTORY OF KEY ISSUES

This rulemaking package proposes to amend sections of 5 CCR addressing issues related to California’s curriculum frameworks development and instructional materials review process. The CDE has combined these closely related proposals due to the nature of the changes and for the purpose of efficiency in government. The sections proposed for amendment and cause for consideration are as follows: 

5 CCR Section 9512. Appointment of Instructional Materials Reviewers and Content Review Experts. This section currently includes references to statutes now repealed. This proposed amendment is needed in order to remove the now erroneous references. 

5 CCR Section 9513. Application Process for Curriculum Framework and Evaluation Criteria Committee Members, Instructional Materials Reviewers, and Content Review Experts. This section currently stipulates an unnecessarily long 90-day minimum application period. This proposed amendment would stipulate an application period of “at least 45 days” and is needed in order to recruit participants in a more efficient and timely manner. 

5 CCR Sections 9510, 9518, 9529, and 9810 each incorporate by reference a 2000 edition of the SBE guidelines document Standards for Evaluating Instructional Materials for Social Content. This document was updated by the SBE in 2013, and this proposed amendment will update the references accordingly. 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

The California Constitution, Article 9, Section 7.5, establishes that the SBE shall adopt instructional materials for use in grades one through eight (and, pursuant to Education Code (EC) Section 60200, kindergarten). Various EC sections, including EC sections 33031, 60005, 60200, and 60206, authorize the SBE to adopt appropriate regulations by which to conduct related instructional materials adoption activities.

On May 8, 2013, the SBE voted 9 to 0 to approve the 2013 edition of Standards for Evaluating Instructional Materials for Social Content (see http://www.cde.ca.gov/be/ag/ag/yr13/documents/may13item11.doc).
At its May 2017 meeting, the SBE approved the commencement of the rulemaking process to amend 5 CCR Sections 9510, 9512, 9513, 9518, 9529, and 9810 (see http://www.cde.ca.gov/be/ag/ag/yr17/documents/may17item08.doc).
FISCAL ANALYSIS (AS APPROPRIATE)

The proposed amendments to these regulations will not result in any additional costs or savings to local educational authorities, state agencies, or federal funding to the State.

An Economic Fiscal Impact Statement is provided as Attachment 4.

ATTACHMENT(S)

Attachment 1: Final Statement of Reasons (1 page)

Attachment 2: 15-Day Notice of Modifications (2 pages)

Attachment 3: Proposed Regulations (8 pages)

Attachment 4: Economic and Fiscal Impact Statement (STD. 399) (5 pages)

FINAL STATEMENT OF REASONS

INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS; APPLICATION PROCESS FOR CURRICULUM FRAMEWORK AND EVALUATION CRITERIA COMMITTEE MEMBERS, INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS; AND STANDARDS FOR EVALUATING INSTRUCTIONAL MATERIALS FOR SOCIAL CONTENT.

UPDATE OF INITIAL STATEMENT OF REASONS

The original proposed text was made available for public comment for at least 45 days from May 26, 2017, through July 11 2017. No comments were received during the 45-day comment period.

A public hearing was held at 1:30 p.m. on July 11, 2017, at the California Department of Education. No oral comments were received at the public hearing.
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF MAY 26, 2017, THROUGH JULY 11, 2017.

No written comments were received during the initial notice period of May 26, 2017, through July 11, 2017.

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-Day comment period:

Section 9512(f) is amended to clarify that a person with a doctoral degree in English language arts may qualify as a Content Review Expert (CRE) in that content field. The previous language could possibly cause misunderstanding that this person may also be qualified to be a CRE for the content field of visual/performing arts.

ALTERNATIVES DETERMINATION 

The State Board of Education has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law.

LOCAL MANDATE DETERMINATION 

The proposed regulations do not impose any mandate on local agencies or school districts.

07-24-17 [California Department of Education]
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September 15, 2017

15-DAY NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED 

REGULATIONS REGARDING APPOINTMENT OF INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS; APPLICATION PROCESS FOR CURRICULUM FRAMEWORK AND EVALUATION CRITERIA COMMITTEE MEMBERS, INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS; AND STANDARDS FOR EVALUATING INSTRUCTIONAL MATERIALS FOR SOCIAL CONTENT

Pursuant to the requirements of Government Code Section 11346.8(c), and California Code of Regulations, Title 1, Section 44, the State Board of Education (SBE) is providing notice of changes made to the above-referenced proposed regulation text which was the subject of a regulatory hearing on July 11, 2017.  

Changes to the text:

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-day comment period:

Section 9512(f) is amended to clarify that a person with a doctoral degree in English language arts may qualify as a Content Review Expert (CRE) in that content field. The previous language could possibly cause misunderstanding that this person may also be qualified to be a CRE for the content field of visual/performing arts.

If you have any comments regarding the proposed change that is the topic of this 

15-day Notice, the SBE will accept written comments between September 15, 2017 and September 30, 2017, inclusive. All written comments must be submitted to the Regulations Coordinator via facsimile at 916-319-0155; email at regcomments@cde.ca.gov or mailed and received at the following address by close of business at 5:00 p.m. on September 30, 2017 and addressed to:

Patricia Alverson, Regulations Coordinator

Legal, Audits and Compliance Branch

Administrative Supports and Regulations Adoption Unit

California Department of Education

1430 N Street, Suite 5319

Sacramento, CA 95814

All written comments received by 5:00 p.m. on September 30, 2017, which pertain to the indicated changes will be reviewed and responded to by California Department of Education (CDE) staff as part of the compilation of the rulemaking file. Written comments received by the CDE staff during the public comment period are subject to viewing under the Public Records Act.  

Please note: Any written comments are to be restricted to the recent modifications as shown in the enclosed language. The SBE is not required to respond to comments received in response to this Notice on other aspects of the proposed regulation.
· The State Board of Education has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 

· The 15-day text proposed to be added is in “bold underline”, deleted text is displayed in “bold strikeout
  Title 5. EDUCATION

Division 1. California Department of Education

Chapter 9. Instructional Materials

Subchapter 1. Elementary Instructional Materials

Article 2. Adoption of Curriculum Frameworks, Evaluation Criteria and Instructional Materials – Procedures

§ 9510. Definitions.


For purposes of curriculum frameworks, evaluation criteria and instructional materials adoptions, the following definitions shall apply:

(a) “Adoption Report” is the final report reflecting the State Board of Education's (SBE) action on instructional materials submitted for adoption.

(b) “CDE” is the California Department of Education.

(c) “Commission” is the Instructional Quality Commission as referenced in Education Code section 33530.

(d) “Commission Advisory Report” is produced by the Commission to indicate whether each set of instructional materials submitted for adoption meets the content standards, curriculum frameworks, evaluation criteria, and social content standards for a particular adoption. The Commission Advisory Report shall include, at a minimum:

(1) a recommendation for or against the adoption of each set of instructional materials, and

(2) if applicable, a list of edits and corrections that should be made to the instructional materials as a condition of adoption.

(e) “Commissioner” is an individual appointed to the Commission, pursuant to Education Code section 33530.

(f) “Content Standards” are those adopted by the SBE, pursuant to Education Code section 60605, et seq.

(g) “Deliberations” means the time set forth in the Schedule of Significant Events when Content Review Experts (CREs) and Instructional Materials Reviewers (IMRs) assemble into review panels and meet in open publicly-noticed meetings to discuss and make recommendations regarding the instructional materials submitted for adoption.

(h) “Edits and corrections” are changes that must be made to submitted instructional materials to meet the social content standards, to ensure accuracy, or to achieve clarity and that are minimal in number, and include, but are not limited to:

(1) Misquoted content standards;

(2) Imprecise definitions;

(3) Mislabeled pictures or objects;

(4) Grammatical errors or misspellings;

(5) Simple factual errors;

(6) Computational errors.

(i) “Evaluation criteria” are adopted by the SBE for the evaluation of submitted instructional materials, pursuant to Education Code section 60005(c)(2).

(j) “Executive Committee” is a subcommittee of the Commission that is comprised of the chairperson and vice chairperson of the Commission and three other Commissioners chosen by the Commission, with the primary purpose of advising the Commission on issues related to internal governance of the Commission and its subcommittees and advisory groups.

(k) “Facilitator” is a Commissioner, former Commissioner, IMR or CDE employee assigned by the Commission to help each IMR/CRE review panel organize and reach consensus during deliberations. The SBE must approve the participation of any facilitator who is not a current Commissioner. Facilitators shall be trained by CDE staff, Commissioners, SBE members, or other parties approved by SBE, during publicly-noticed meetings prior to deliberations.

(l) “Free instructional materials” refer to instructional materials provided at no cost by a publisher to a county office of education, district board, elementary school, middle school or high school.

(m) “IMR/CRE Report of Findings” is compiled by CDE and contains the determinations of all the IMR and CRE review panels as to whether the instructional materials reviewed by each panel meet the content standards, curriculum frameworks, evaluation criteria, and social content standards for a particular adoption. The report shall include, at a minimum:

(1) a recommendation for or against the adoption of each set of instructional materials, and

(2) if applicable, a list of edits and corrections that should be made to the instructional materials as a condition of adoption.

(n) “Invitation to Submit Instructional Materials” (Invitation to Submit) is the document prepared by the CDE for each instructional materials adoption that:

(1) identifies the applicable content standards, curriculum framework and evaluation criteria for the adoption;

(2) sets out the statutes, regulations, and timelines that govern the adoption process; and

(3) invites publishers to participate in the process.

(o) “Learning Resources Display Center” (LRDC) is where instructional materials, curriculum frameworks and evaluation criteria that are submitted for adoption shall be available for public viewing, pursuant to Education Code section 60202.

(p) “Period of adoption” is the length of time established by the SBE, as set forth in the Schedule of Significant Events, that instructional materials adopted by the SBE shall be available for procurement, pursuant to Education Code section 60200(i).

(q) “Publisher” is any company, person, or entity that submits instructional materials for adoption.

(r) “Rewrites” are extensive changes that would need to be made to instructional materials in order for them to meet the content standards, curriculum frameworks, evaluation criteria or social content standards and include, but are not limited to:

(1) Revising a section, chapter or entire page;

(2) Adding new content;

(3) Moving materials from one grade level to another.

(s) “Schedule of Significant Events” is a timeline adopted by the SBE for each instructional materials adoption that sets out the dates for key events that will take place during the adoption. The Schedule of Significant Events is included in the Invitation to Submit document and is posted on the CDE websiteWeb site.

(t) “Social content standards” are those set forth in the publication entitled Standards for Evaluating Instructional Materials for Social Content, 2000 2013 Edition, incorporated by reference.

(u) “Standards and evaluation criteria maps” are templates prepared by the CDE and approved by the SBE for each adoption that must be completed by publishers submitting instructional materials for adoption and are designed to determine if instructional materials meet the content standards and evaluation criteria. The standards and evaluation criteria maps are available on the CDE websiteWeb site.

(v) “Subject Matter Committees” are subcommittees of the Commission composed of Commissioners, whose members are selected by the Commission, each with the primary purpose of assisting the Commission in making recommendations on matters related to a particular subject matter area and shall exist for the following subject matter areas:

(1) Foreign Language

(2) History-Social Science

(3) Mathematics

(4) Physical Education

(5) reading/English Language Arts/English Language Development

(6) Science

(7) Visual/Performing Arts

(8) Health

NOTE: Authority cited: Sections 33031, 60005 and 60206, Education Code. Reference: Sections 33530, 60010, 60048, 60061, 60200, 60202, 60204 and 60605, Education Code.

§ 9512. Appointment of Instructional Materials Reviewers and Content Review Experts.

(a) The SBE shall appoint Instructional Material Reviewers (IMRs) and Content Review Experts (CREs) to serve as advisors to the Curriculum Commission and SBE, in the review of instructional materials submitted for adoption. At least one CRE shall also be appointed to participate on each CFCC.

(b) The Commission shall make recommendations to the SBE on appointing IMRs and CREs according to the qualifications stated below. The SBE may also consider recommendations from CDE, SBE staff, members of the SBE and the public according to the qualifications stated below.

(c) A majority of IMRs, at the time of appointment, shall be teachers who teach students in kindergarten or grades 1-12 and have a “professional” credential under (5 CCR 80001) state law, and meet the definition of “highly qualified” (20 USC 7801(23)) under federal law, and who have experience with, and expertise in, standards- based-educational programs and practices in the content field under consideration. At least one such teacher shall have experience in providing instruction to English Learners, and at least one such teacher shall have experience in providing instruction to students with disabilities.

(d) Other IMRs may be administrators, parents, local school board members, teachers not described in the first sentence of subsection (c) above, and members of the public.

(e) When the instructional materials, or curriculum frameworks and evaluation criteria, considered for adoption are in a content field other than reading/English language arts and visual/performing arts, the CREs shall hold a doctoral degree in that field or related field.

(f) When the instructional materials, or curriculum frameworks and evaluation criteria, considered for adoption are (1) in the content field of reading/English language arts or visual/performing arts, the CREs shall have a master’s degree or higher in that field and 5 or more years of experience with, and expertise in, standards-based educational programs and practices in that field, or (2) in the content field of English language arts literacy development or English language acquisition, a doctoral degree in that field. in the content field of reading/English language arts, a doctoral degree and expertise in “research on how reading skills are acquired” as defined in Education Code section 44757.5.

(g) The SBE shall appoint IMRs and CREs who are reflective of the various ethnic groups, types of school districts, and regions in California.

(h) IMRs and CREs shall receive training and information during publicly-noticed meetings from any of the following as recommended by the Commission and approved by the SBE:

(1) Current and former CDE staff, Commissioners, SBE members and CREs;

(2) Subject matter experts whose qualifications are consistent with those for CREs as set forth in this section.

(i) IMRs and CREs shall serve until the SBE acts to adopt or not adopt the submitted instructional materials. CREs who are appointed to serve on a CFCC shall serve until the CFCC makes its recommendations to the Commission and SBE.

(j) All IMRs and CREs operate under the guidance and at the pleasure of the SBE.

NOTE: Authority cited: Sections 33031, 60005, 60200 and 60206, Education Code. Reference: Sections 33530 and 60204, Education Code.

§ 9513. Application Process for Curriculum Framework and Evaluation Criteria Committee Members, Instructional Materials Reviewers and Content Review Experts.

(a) At least 90 45 days before the scheduled date of appointment by the SBE, the CDE shall distribute application forms, approved as to form by the SBE, to become a CFCC member, an IMR, or a CRE to districts, county offices, Learning Resources Display Centers (LRDCs) and others upon request, as well as post the application forms on the CDE websiteWeb site, to ensure sufficient time for interested parties to complete and submit applications to the Commission.

(b) The CDE shall assist the Subject Matter Committee and the Commission in reviewing all the submitted applications to ensure applications are complete.

(c) All completed applications, with the exception of personal information, shall be available for viewing at the CDE and SBE during normal business hours and at every publicly-noticed meeting at which the applications are considered.

(d) Prior to the SBE taking any action to appoint applicants, a list of the applicants' names and respective employers, if applicable, shall be posted on the CDE websiteWeb site and provided to the SBE. Upon action by the SBE, the list shall be updated to indicate whether or not each applicant was appointed.

NOTE: Authority Cited: Sections 33031, 60005, 60200 and 60206, Education Code. Reference: Sections 33530 and 60204, Education Code.

§ 9518. Social Content Standards for All Instructional Materials Adoptions.

The social content standards in the publication entitled Standards for Evaluating Instructional Materials for Social Content, 2000 2013 Edition, approved by the SBE on January 13, 2000May 8, 2013, and maintained on the CDE websiteWeb site at http://www.cde.ca.gov/ci/cr/cf/lc.asp, are incorporated in this section by reference and apply to all SBE adoptions of instructional materials in all subjects.

NOTE: Authority cited: Sections 33031, 60005, 60048, 60200 and 60206, Education Code. Reference: Sections 60040-60044, 60048, 60200 and 60200.2, Education Code.

Article 2.1. Acquisition of Adopted Instructional Materials

§ 9529. New Editions of Adopted Instructional Materials.

(a) Upon written request by a publisher, the CDE may approve a new edition of an adopted instructional material to replace the original adopted edition, provided that:

(1) Changes contained in the new edition are so minimal that both the new edition and the original adopted edition may be used together in a classroom environment. No additional content may be included in the new edition

(2) All changes comply with the social content standards set forth in the publication entitled Standards for Evaluating Instructional Materials for Social Content, 2000 2013 Edition, as referenced in section 9518 above. The price of the new edition is equal to or lower than the price of the original adopted edition.

(b) Upgrades of technology-based materials that do not contain content changes can be made by publishers without CDE approval, unless the upgrade results in a new ISBN or identifier.

NOTE: Authority cited: Sections 33031, 60005 and 60206, Education Code. Reference: Sections 60040-60044, 60061, 60222 and 60223, Education Code.

Subchapter 2. Social Content Review

Article 2. Social Content Review of Non-Adopted Instructional Materials

§ 9810. Social Content Standards.

The social content standards in the publication entitled Standards for Evaluating Instructional Materials for Social Content, 2000 2013 Edition, approved by the SBE on January 13, 2000May 8, 2013, and maintained on the CDE Web site at http://www.cde.ca.gov/ci/cr/cf/lc.asp, are incorporated in this section by reference and apply to non-adopted instructional materials in all subjects.

NOTE: Authority cited: Section 6005033031, Education Code. Reference: Sections 60040, 60041, 60042, 60043, 60044, 60048, 60200.5 and 60200.6, Education Code.
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