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Introduction

In California, the Response to Instruction and Intervention (RtI2) process is a systematic, data-driven approach to instruction designed to benefit every student. To be effective, RtI2 must harness and coordinate the full resources of the community, general education, categorical programs, and special education. RtI2 implementation promotes collaboration and shared responsibility for the learning of all students across all personnel, programs, and parent inclusion processes located in any given school. Further, data gathered from RtI2 can be utilized in the identification process to determine if a student requires special education services. The core components critical to the full implementation of a strong RtI2 process and many other resources are available at the California Department of Education (CDE) Web site for RTI2 at http://www.cde.ca.gov/ci/cr/ri/.
Purpose

As part of the RtI2 process, site-based teams work with district leadership, selecting and implementing changes to programs, curriculum, and schedules that target specific areas of student need when students exhibit little or no progress despite high-quality, standards-based core classroom instruction. These changes often impact staffing. This document provides clarification on some staffing issues, local educational agencies (LEAs) often encounter when implementing an RtI2 process while remaining compliant with federal and state laws and regulations. This information has been reviewed by both the CDE and the California Commission on Teacher Credentialing (CTC) to ensure that it reflects both agencies’ interpretation of applicable federal and state law.
Staffing Considerations in Relation to RtI2
RtI2 is designed so that students in Tier 1 receive high-quality core instruction. The more strategic, targeted, and intensive approaches, designed for smaller numbers of students, are implemented in the upper tiers of the RtI2 process. When staffing for the delivery of intensive interventions within the RtI2 approach, district and site personnel may be faced with some common challenges and decisions for ensuring that the instructors who teach these interventions are appropriately prepared and authorized. 
Typical programmatic changes made for more intensive interventions involve one or more of the following:

· Change of curriculum/program to one specifically targeted for the area of need

· Increase of instructional frequency and duration

· Formation of smaller/more homogenous student groupings

· Support from specialized instructors 

· Change in the research-based strategy

To implement these program changes, infrastructure adjustments are often needed, and, likewise, often affect staffing needs, from changing staff development priorities to changing schedules. Common adjustments include the following strategies:
· Adjust school’s Master Schedule
· Increase staff expertise in targeted areas (additional staff, more professional development)
· Extend instructional time by augmenting school day; before/after school tutoring/ Saturday classes
· Add differentiated curriculum or materials
· Allocate systematic RtI2 site-based planning time

Concerns about staff placement are especially appropriate when selecting instructors for intensive interventions, such as newly formed courses, re-worked existing courses, and small group sessions. When students are identified to receive targeted interventions, they are more likely to succeed if they have instructors who, for example, are content knowledgeable and deliver effective instruction with consistent progress monitoring, key elements of RtI2. 

Credentialing and Instructor Assignment Overview 

A key consideration when making staffing decisions is: Instruction must be designed and implemented by appropriately prepared and authorized teachers or co-teachers for the subject(s) in which they are providing instruction. Settings and grade levels are also essential considerations. It is a statutory requirement that an individual must hold a credential or authorization appropriate to the assignment, or be otherwise legally authorized to serve on the basis of a local assignment option in another section of statute, prior to providing services or instruction. The CTC issues credentials and authorizations to qualified applicants and ensures that the educators are appropriately assigned. Additionally, the California State Board of Education adopted the Elementary and Secondary Education Act (ESEA) Highly Qualified Teacher regulations to ensure students are instructed by highly qualified teachers in the subject matter being taught. However, meeting the federal ESEA Highly Qualified requirements for subject matter competence alone is not equivalent to a California credential or state authorization to serve. 
Sample RtI2 Staffing Scenarios

When making staffing changes to accommodate RtI2 interventions, questions about credentialing may occur. A school’s pool of teachers are place in assignments in specific settings, grade levels and subject at the site based on the credentials(s) and authorizations(s) held, but now the site team may want to “mix it up” a bit. The following examples are presented below in efforts to provide administrators and other educators with guiding principles for understanding credentialing and teacher assignment considerations when making staffing decisions.
Example 1: General education instructors

General education teachers may provide instruction to students with special needs with an Individualized Education Program (IEP) that indicates a general education placement appropriate to the setting, grade level and subject area authorized by their credential(s) and authorization(s). The holder of a general education credential or authorization for departmentalized instruction may provide that instruction in a departmentalized classroom, small group, or individual setting for the subjects and grade levels indicated. The key point to consider for departmentalized general education instruction is: Whether the course of study for a class is remediation, review, supplemental, intervention, honors, or advanced study, the content of the class is the determining factor. For example, if a math class is offered as general education intervention for the California High School Exit Exam, the content of the class is math, and the teacher must hold a credential or authorization for departmentalized math at the appropriate level. 
Example 2: Special education teachers
As a means to effectively utilize personnel, some special education teachers are being asked to instruct students without Individualized Education Plans. If there are changes such as this occurring in the manner of how special education instructional programs are delivered, it is necessary that they remain compliant with federal and state laws and regulations. Special education teachers providing instruction in the core academic subjects must meet the same "highly qualified teacher" requirements as general education teachers, Education Code (EC) section 56058. A letter is available on the CDE Web site providing clarification about delivering services to students with disabilities and how to effectively implement laws and regulations to meet compliance requirements at http://www.cde.ca.gov/sp/se/lr/om032707.asp [This link was live at the time of publication, but is no longer valid].
Of importance to this issue is the key regulation that special education credential holders are authorized to provide instruction in all academic subjects to students whose primary disability falls within the specialty area of their authorization. 
a. Elementary special education teachers who are dual-credentialed for both general education (Multiple-Subject Teaching Credential, for example) and special education may design and implement instruction for groups with both general education and special education students in self-contained classrooms kindergarten through grade twelve settings or core setting in grades five through eight. 
b. Elementary special education teachers who have only special education credentials cannot design and implement independent instruction for the general education students in self-contained or core settings with both general education and special education students. They can, however, co-teach with general education teachers who share joint responsibility for planning, assessment, and instruction.

c. Secondary special education teachers who are credentialed for both general education departmentalized instruction (Single Subject Teaching Credential, for example) and special education may design and implement departmentalized instruction for groups with both general education and special education students in the authorized subject area(s). 
d. Secondary special education teachers who have only special education credentials cannot design and implement instruction for groups with both general education and special education students. They may co-teach with general education teachers who are in the classroom with them and share student instruction and lesson planning. 
e. Resource Specialist Program (RSP) teachers at any grade level assigned under School-based Coordinated Program (SBCP) provisions, EC section 52850-63, must follow the same credentialing regulations as other special education teachers, even though the SBCP statute authorizes some funding flexibility for general education students. EC section 52860 does not authorize provisions for instruction or services to general education students unless the teacher holds the appropriate general education credential and authorization(s) for the assignment. EC section 44065(a) gives the Commission the authority to designate the authorization and functions for teaching and service credentials and EC section 44258.9 provides the Commission’s authority in the area of educator assignments. CTC will respond to questions concerning those areas. 
Example 3: Support services personnel
Support personnel such as psychologists, occupational therapists, assistive technology therapists, counselors, and speech language pathologists have knowledge in specific educational domains, but unless they are also credentialed teachers for the academic subject(s) being taught, they may not design and implement academic instruction for students or co-teach academic subjects. They can deliver the educational services as specified by their credential to students who qualify for such services. For example, speech language pathologists can provide speech language services for students who have articulation disorders, abnormal voice, fluency disorders or language disorders through delivery models such as individual intervention sessions, paired student groups, or small groups of students by “pushing in” to the classroom or by “pulling away” students to separate settings. Support services personnel can provide support in the RTI2 process through consultation and collaboration services with teachers and in delivering authorized services to students in the key areas of assessment, intervention, and progress monitoring.
Example 4: Specialists and Teachers on Special Assignments
Certificated specialists such as reading specialists, math coaches, and Teachers on Special Assignments provide possible resources for RtI2 intensive instruction, as long as they teach the subject area(s) for which they are credentialed or authorized. For example, reading specialists are not credentialed to independently teach Algebra I intervention classes unless they hold a general education credential or authorization for departmentalized instruction in math at the appropriate level.
Example 5: Classified personnel
Classified staff members, such as instructional aides, are in non-credentialed positions. They may not design or provide independent instruction for groups of students or individual students. Classified staff may implement planned instruction under the direct supervision of appropriately credentialed teachers. If administrators consider assigning classified staff members who have credentials (and possible authorizations) to design or provide independent instructional services to groups of students or individual students, this situation becomes an employment issue. Title I regulations (§200.59(c)(2) state that classified staff must work in close and frequent proximity with teachers. The Web page “Title 1 Paraprofessional Non-regulatory Guidance, Section D-1” at http://www2.ed.gov/policy/elsec/guid/paraguidance.pdf provides further guidance. Programs staffed entirely by classified staff are not permitted by Title I regulations. Programs where classified staff provide instructional support and teachers visit the sites once or twice a week but otherwise are not in the classroom are not in compliance. Programs where classified staff work with groups of students in another location while teachers provide instruction to the rest of the classes are also not in compliance.
Example 6: Teachers of English Learners

If it has been determined that students need English Language (EL) services, an EL authorization is required for teachers providing instruction in all settings including nontraditional settings, such as push-in or pull-out intervention classes. Appropriate authorization is not restricted to only classroom assignments. If the assignment is instructional in nature, the type of program is not a factor regarding appropriate certification for English learners. This includes RSP classes.
Example 7: Part-time teachers and returning retired teachers

Teachers who work part-time and/or return to teaching from retirement to work during contracted school hours must have appropriate and valid CTC credentials and authorizations.

Non-Contracted Instructional Time Considerations
Administrators and teacher leaders should be knowledgeable about district employee contracts and legal working condition requirements when developing programs or strategies that would take place before school/during preparation periods/after school hours. Best practice would be to include the appropriate union representatives’ input during the intervention planning stages in regard to extending employee contracted working hours.
Instruction that takes place at schools outside of contracted school hours, for example, before school or in after school programs, is not monitored by the CTC. It is best practice to let parents and other stakeholders know the extent to which their students’ teachers are certified and authorized in the subject matter being taught during non-contracted instructional time.
