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Legislation and Guidance

ED Finalizes Accreditation Rule

The U.S. Department of Education (ED) published its final rule on college accreditation Thursday, which will allow the regulation to go into effect on July 1, 2027 (under the Higher Education Act, final rules must be published by November 1st to go into effect the following July). Earlier this year, a negotiated rulemaking committee reached consensus on regulatory language, and the final rule aligns with that version.

The rule makes it easier for accrediting agencies to gain federal recognition, no longer requiring those organizations to have accredited an institution or program for at least two years in order to apply for recognition. Moving forward, an accrediting agency will still have to accredit an institution or program prior to recognition, but there will be no minimum amount of time. An accreditor will need to undergo a detailed review by ED of its operating policies, accreditation standards, and other relevant information or policies and procedures.

Another key change is intended to bring more transparency and clarity to the undergraduate credit transfer process for students and has been the most widely supported portion of the rule. Under the rule, federally recognized accrediting agencies will be required to ensure that the institutions they accredit have certain policies on credit transfer, disclose those policies to students, and provide information to prospective students on which credits obtained from prior institutions will transfer if the student enrolls. In addition, if the institution does not accept transfer credits, it must provide a written explanation to the student and provide an opportunity to appeal. 

The rule also requires accrediting agencies to be more transparent about relationships with affiliated trade or professional organizations, requiring them to publish on their website any such relationships. In addition, individuals who work on setting standards for an accrediting agency are prohibited from also voting as members of the decision-making body on those standards. The rule also removes the possibility of waivers for accrediting agencies of the requirement to remain “separate and independent” to ensure that accrediting agencies are independent of their trade associations. 

Accreditors will no longer be limited to a specific geographic area under the new rules, so there will be no distinction between regional and national accreditors. While ED argues that this will increase competition among accreditors, some advocates have argued that more options could lead institutions to seek out accreditors with standards that are easier to meet.

Perhaps the most controversial portion of the rule requires accrediting agencies to review institutions’ policies on “intellectual diversity,” as well as those related to academic freedom. In addition, agencies are directed to respect policies at religious institutions that are aligned with a religious mission. Opponents of this portion of the regulations argued that it would stifle free speech and expressed concerns that the administration would target institutions with policies contrary to the White House, such as those related to diversity, equity, and inclusion. Comments in opposition also raised concern that ED does not clearly define terms like “intellectual diversity” and “academic freedom.” In response to these concerns, in the final rule, ED asserts that 

“[c]ontrary to the hyperbole exercised by several commenters, the new regulations also do not prescribe the content of policies relating to academic freedom and diversity, do not require institutions to adopt particular policies, and do not require accrediting agencies to establish separate substantive standards in these areas.”

ED emphasizes that the requirement is evaluation-focused and does not require accrediting agencies to adopt particular standards. ED also states that if an institution chooses to not establish formal policies on academic freedom and intellectual diversity, the institution is not automatically considered noncompliant. Instead, ED states that the accreditors must take into account an institution’s “policies and practices in the context of its existing standards and the institution's mission,” and the accrediting agency must apply its standards on these issues consistently. Accreditors are also prohibited from having policies that require institutions to violate federal or state law, which opponents have argued may amount to federal overreach. Commenters noted that institutions are already bound by federal law, including anti-discrimination law, and that the administration may use this provision to target institutions with legal diversity, equity, and inclusion policies or activities.

Other provisions include requiring accrediting agencies to carry out their activities in a cost-effective manner and to focus more on student success when conducting evaluations, including looking at benchmarks like performance on standardized assessments, retention rates, economic returns, and other factors. ED declined to regulate an accreditor’s use of Artificial Intelligence (AI). 

ED did not make substantive changes to the final rule in response to public comments. Any updates made were technical in nature. Accrediting agencies are permitted to implement the regulations early, beginning January 1, 2027, but they cannot impose any new requirements on institutions or programs until July 1, 2027.
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NEWS

DOJ Files New Lawsuit Over Transgender Student Policies

The U.S. Department of Justice (DOJ) filed another lawsuit this week regarding a school district’s transgender student policies, alleging a violation under federal student privacy law. The Maryland school district first faced an investigation by the Trump administration earlier this year. 

DOJ alleges that the school district violated the Family Educational Rights and Privacy Act (FERPA) and the Protection of Pupil Rights Amendment (PPRA) by allowing students to use a different name and/or pronouns in school than those assigned at birth, without parental consent. At issue in the case is a parent’s right to access their child’s educational record, as well as whether schools are required to disclose information about a student’s gender identity or transition to parents. Current regulations do not require proactive disclosure of new information regarding a student’s gender identity, but the Trump administration has broadly interpreted the provision under PPRA that requires parental consent for students to submit to certain types of surveys or evaluations to require schools to disclose such gender identity information to parents. 

Following the investigation by the administration earlier this year, the school district revised its policies to state that no other policy, guideline, or practice at the school district shall be construed to limit a parent’s right to view their child’s full educational record, and the superintendent stated that this would include information related to gender identity, pronouns, sexual orientation, etc. However, the DOJ lawsuit alleges that the updated policy does not sufficiently address the legal concerns. The lawsuit states that the changes made do not reference a parent’s right to challenge the content of their child’s educational record or provide a path to “correct, delete, or amend” the record if inaccurate or misleading information is included. The lawsuit also raises issues regarding a lack of parental involvement in creating gender support plans for students. 

In a DOJ press release, Assistant Attorney General Harmeet K. Dhillon states that “[s]chools should not discuss preferred pronouns or ‘gender identity’ with a student without parental notification and consent” and that “[p]arents should not be lied to, stonewalled, or branded as ‘safety concerns’ when they ask to see the education records that reveal what schools are secretly doing to their children.”

This week’s lawsuit follows other similar ones filed earlier this year, as well as several investigations opened by the Trump administration on issues related to transgender students – with regard to both Title IX and student privacy compliance. DOJ has been more actively involved in these actions in recent months due to an interagency agreement with the U.S. Department of Education (ED) on civil rights and student privacy law enforcement. In addition, ED has announced plans to issue updated FERPA/PPRA regulations related to defining an educational record, which will likely address the issues raised in recent investigations and lawsuits surrounding transgender student policies.

Resources: 
Bianca Quilantan, “DOJ sues Maryland school district over transgender student policies,” Politico, October 27, 2026.
Author: KSC
OTHER ITEMS TO WATCH

Senate Appropriators have written to Secretary of Education Linda McMahon criticizing her use of more than $43,000 in federal funds to purchase furniture for her office. Senators Patty Murray (D-WA) and Tammy Baldwin (D-WI) said the expenditure was excessive while the agency is cutting staff and remaining employees complain that there are dirty and unsafe work environments. In a response to reporters, U.S. Department of Education officials say that the existing furniture does not fit “configurationally or aesthetically” into the new workspace the Secretary is occupying as the agency vacates its original building.

Meetings at the Office of Management and Budget indicate that the U.S. Department of Agriculture will soon issue draft rules on school meals. The public listing of stakeholder meetings – which occur before the release of draft and final rules – lists the last meeting is scheduled for early November. Unless additional meetings are added to the calendar, this means a draft meal pattern rule for school lunches aligning to the new dietary standards could be published as soon as next week. USDA has previously indicated the rule would be finalized by September 2027.

In a report issued this week, the House Committee on Education and Workforce argues that the American Psychological Association has engaged in antisemitism as an institution and questions the organization’s ability to set professional standards. The report argues that “radical activist-academics have successfully co-opted the APA to politicize the association” and that APA leadership have “minimized complaints” raised by Jewish psychologists about the promotion of antisemitic ideology.

And a decision from the 5th Circuit Court of Appeals argues that the mechanism by which the E-Rate program is funded may not be legal. The case says that because Congress did not authorize the Federal Communications Commission (FCC) to establish the Universal Services Administrative Corporation (USAC), the organization and its collection of funds goes beyond the scope of ordinary statutory interpretation. USAC collects funding for E-Rate, Lifeline, and other communications subsidy programs. Congressional Democrats, meanwhile, have criticized efforts to scale back on E-Rate saying that the FCC’s proposals would undermine the program at a time when it is needed more than ever.

DATES TO REMEMBER

· November 1st – Implementation of Defend the Spend in G5
· November 3rd – Election Day
· November 3rd – Comments due on IRS proposed rule on racial discrimination in private schools
· November 12th – Reply comments due on E-Rate Program Review
· December 1st – Comments due on proposed rule for federal tax credit scholarship program
· December 2nd to 4th – The Bruman Group’s Fall Forum in New Orleans, LA
· December 11th – Fiscal year 2027 continuing resolution expires
· December 15th – Public hearing on Tax Credit Voucher rules
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