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[bookmark: _Toc219466384]Congress Continues Moving Forward on Appropriations 
The House passed a second package of spending bills this week, which provides funding for the U.S. Departments of Treasury and State, the judiciary, and the Internal Revenue Service, sending it to the Senate for consideration.  This week’s action followed the House’s passage of the Commerce-Justice-Science, Energy-Water, and Interior appropriations bills last week, which the Senate approved Thursday. 
Congress has six appropriations bills left to pass for fiscal year 2026, including funding for the Departments of Labor, Health and Human Services (HHS), and Education (ED), before the current funding extension expires on January 30th.  Appropriators in the House and Senate have continued negotiations this week on the remaining bills, with the Trump administration’s efforts to shift program administration to other agencies reportedly a pain point in those discussions.  In a bipartisan bill passed by the Senate Appropriations Committee last year, lawmakers included language restricting ED’s ability to move programs and to spend funds more flexibly, but it’s unclear whether similar language will be included in a final bill.  Some lawmakers indicated that a draft Labor-HHS-ED appropriations bill may be released as soon as this weekend, but discussions over language to restrict ED’s recent actions may further delay negotiations.
The Senate is scheduled to be in recess next week due to the Martin Luther King, Jr. federal holiday, and the House will be in recess the week of January 26th, leaving each chamber with only one week in session before current funding expires.  Given the tight timeframe to pass the remaining funding bills, another short-term continuing resolution to temporarily extend funding is likely.  
Resources:
Mackenzie Wilkes, “Education Department breakup a sticking point in spending talks,” Politico, January 15, 2025.
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[bookmark: _Toc219466385]ED Posts New Grants Review Process
The U.S. Department of Education (ED) recently posted an updated webpage which discusses the distinction between grant termination and discontinuation, and asserts broad authority to discontinue grants where it is no longer “in the best interest of the Federal Government.”
The page notes that ED, along with other federal agencies, has been reviewing and terminating grants that: 
“reflect the prior Administration’s priorities and policy preferences and conflict with those of the current Administration, in that the programs: violate the letter or purpose of Federal civil rights law; conflict with the Department’s policy of prioritizing merit, fairness, and excellence in education; undermine the well-being of the students these programs are intended to help; or constitute an inappropriate use of federal funds.”
The page also outlines a review process for grant termination that involves two levels of review in the case a grantee appeals, stating that senior leadership in the program office will make a “final appeal decision.”  Similarly, for grant discontinuations, the page states that there will be multiple steps, including a reviewing official or officials, a recommending official, and a deciding official.
The page also argues against reliance on federal funds for anything beyond a specific period, saying that grantees “may choose to” continue contracts or job offers past the project period “using their own funding.”  It emphasizes that all contracts over $10,000 must include a clause regarding termination for convenience under Appendix II of 2 CFR Part 200.
The grants termination web page is here.
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[bookmark: _Toc219466386]DOL, ED Set Timeline for Higher Ed Program Transition
The U.S. Department of Education (ED) announced Thursday that it will begin taking steps later this month to transition higher education programs to the U.S. Department of Labor (DOL) in accordance with an interagency agreement (IAA) signed last year.  
According to the announcement, staff in the Office of Postsecondary Education’s Higher Education Program Division will be detailed to DOL starting next week.  Following the shifting of staff, program administration will move to DOL’s Employment and Training Administration, which will include the use of DOL’s Grant Solutions and Payment Management System for all applicable programs.  ED did not provide a specific date, however, on which the programs will move to the DOL grant systems from the current ED G6 system.  Impacted programs include those authorized by the Higher Education Act, such as TRIO, Gaining Early Awareness and Readiness for Undergraduate Programs, grants supporting Historically Black Colleges and Universities, the College Assistance Migrant Program, and others.  Federal student aid programs will not be impacted at this time.  
Although ED has not yet provided a time frame for the shift in grants management systems, grantees should be prepared to lose access to funds temporarily when that transition takes place.  The process is likely to operate similarly to the transition of Perkins Career and Technical Education and Adult Education funds last fall.  Grantees were provided with minimal advance notice before the transition to the DOL system for those programs.  
In its announcement, ED stated that further information will be provided to grantees as the transition moves forward.
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[bookmark: _ggr13ial007m][bookmark: _Toc219466388]Supreme Court Hears Transgender Athletes' Cases
On Tuesday, the Supreme Court heard a pair of cases challenging State laws that prohibit transgender women from competing on girls’ and women’s athletic teams.  The cases, Little v. Hecox and West Virginia v. B.P.J., were filed by students and parents who say that the State laws in Idaho and West Virginia discriminate based on sex and gender identity. 
The plaintiffs specifically argued that the two State laws, enacted in 2020 and 2021, violate Title IX of the Education Amendments of 1972, which prohibits discrimination based on sex, and the 14th Amendment, which requires equal protection of the laws to all citizens.  However, the States say that they have enacted the laws to protect the safety and fairness of girls’ and women’s sports.  They also argue that the laws only draw distinctions based on biological sex, but the provisions do not “classify based on whether someone identifies as transgender.”  Two appeals courts have prohibited Idaho and West Virginia from enforcing the laws. 
After three and a half hours of argument, the justices seemed likely to rule in favor of the States.  The Court’s conservative majority, especially Justices Neil Gorsuch and Brett Kavanaugh, dominated the questioning.  Justice Gorsuch authored the opinion in Bostock v. Clayton County, in which the Court determined that a federal law prohibiting sex discrimination in employment protects gay and transgender workers from discrimination.  During the questioning on Tuesday, Justice Gorsuch initially seemed to question the State’s arguments, but later appeared to support them.  Justice Kavanaugh also showed some skepticism, saying, “I hate, hate that a kid who wants to play sports might not be able to play sports, but it's kind of a zero-sum game for a lot of teams.” Although the questioning suggested that the Court was leaning in favor of upholding the State laws, the justices could also draft a narrower opinion – for example, one that allows each State to set its own definitions for purposes of Title IX.
Citing Tuesday’s arguments, the U.S. Department of Education (ED) announced 18 Title IX investigations on Wednesday.  The notice stated that the investigations were a result of complaints submitted to the Office for Civil Rights.  The 18 entities being investigated include school districts, state departments of education, and institutions of higher education.  In the announcement, Assistant Secretary for Civil Rights Kimberly Richey stated, “[i]n the same week that the Supreme Court hears oral arguments on the future of Title IX, OCR is aggressively pursuing allegations of discrimination against women and girls by entities which reportedly allow males to compete in women’s sports.”  On Thursday, ED also announced that a Special Investigations Team, a collaboration between ED and the Department of Justice, would be investigating the California Community College Athletic Association for its “Transgender Participation Policy,” which ED says likely violates Title IX.
Author: BTW   
[bookmark: _Toc219466389]HHS Cancels, Then Restores, Mental Health Grants
The Department of Health and Human Services (HHS) announced this week it was terminating billions of dollars in mental health grants administered by the Substance Abuse and Mental Health Services Administration (SAMHSA).  
Advocates said the more than 2,000 grants terminated, which primarily focused on addiction, homelessness, and mental illness, totaled $2 billion.  They warned of potential devastating impacts to services, and speculated that some organizations would have to shutter nearly immediately.  Copies of the letters obtained by news outlets said the agency was “adjusting its discretionary award portfolio, which includes terminating some of its awards, in order to better prioritize agency resources” and that grants would be terminated immediately.  As a result, “costs resulting from financial obligations incurred after termination are not allowable.”
But late Wednesday, the administration reversed course.  Officials confirmed the decision to restore funding but declined to say why.  
There is some speculation that the move was intended to shift closer to the administration’s goal of closing SAMHSA and moving many of its grants into a new HHS office called the Administration for a Healthy America.  That entity has yet to be formally created, but it is in line with administration efforts to reshape other grantmaking agencies.
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[bookmark: _Toc219466390]Plaintiffs Win Injunction in Discontinued TRIO Grant Case
The Council for Opportunity in Education got a temporary reprieve this afternoon when a federal court halted the discontinuation of several college access programs.  The U.S. Department of Education (ED) had discontinued or denied a number of grants, including awards under the federal TRIO program, Upward Bound, and Talent Search, because the grants focused on “underserved” students and “students of color.”  Those grants were crafted in response to an application issued in the summer of 2024, which required that those topics be a focus.  But the Trump administration declined to offer funding in the new year, saying that the applications conflicted with the agency’s policy of “prioritizing merit, fairness, and excellence in education and the Department’s commitment to upholding the letter and purpose of Federal civil rights law.”
The injunction only applies narrowly to the grantees that belong to the plaintiff association.
In the injunction, the judge noted the timing of the denials, saying that the new administration’s priorities did not take effect until after the agency denied the applications, and said that the notices sent to applicants were “impermissibly vague,” and based on the words used rather than actual performance.  Additionally, she argued that ED failed to go through proper procedures in notifying grantees that it believed their programs violated civil rights laws and providing an opportunity to appeal before discontinuing funding.
Author: JCM
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