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[bookmark: _Toc220067552]Congress Reaches Bipartisan Agreement on ED, Labor Funding
Congress released a bipartisan funding agreement for three fiscal year (FY) 2026 appropriations accounts on Tuesday.  The agreement includes funding for the Labor-Health and Human Services-Education (ED) appropriations account, along with Defense, and Transportation-Housing and Urban Development spending.  The legislation, which the House passed on Thursday, largely maintains funding for U.S. Department of Education programs.  
Most major programs authorized under the Elementary and Secondary Education Act (ESEA), the Individuals with Disabilities Education Act (IDEA), the McKinney-Vento Homeless Assistance Act, the Adult Education and Family Literacy Act (AEFLA), and the Perkins Career and Technical Education law receive the same level of funding as FY 2025 amounts, with the exception of a $20 million increase each for ESEA Title I-A and IDEA Part B State grants.  In addition, the ESEA Charter Schools Program (CSP) will receive a boost of $60 million compared to the amount appropriated by Congress for FY 2025 due to the shifting of some funds rescinded from other accounts.  However, the final total for CSP is equal to the amount ultimately provided to the program in FY 2025 after ED shifted $60 million in cancelled grant funds to the program last year.  
On the higher ed side, the legislation maintains the current maximum Pell grant amount and provides small increases for many Higher Education Act programs that support minority-serving institutions.  In addition, the Strengthening Institutions program would see a $10 million cut, or nine percent, and the Fund for the Improvement of Postsecondary Education would be decreased by $35 million, or approximately two and a half percent.  Programs under Title I of the Workforce Innovation and Opportunity Act for the Adult Training program would be cut by $10 million, while funding for the Dislocated Workers and Youth Training programs remains level. 
The legislation also includes some of the “bill strengthening” measures that the Senate Appropriations Committee approved last year.  The legislation requires ED to maintain a staffing level that will allow the agency to “fulfill its statutory responsibilities including carrying out programs, projects, and activities funded” in the FY 2026 appropriations bill “in a timely manner.”  In addition, ED is required to make ESEA, IDEA, Perkins, AEFLA, and McKinney-Vento formula funds available “on the date such funds become available for obligation,” which is July 1st.  This provision was added in response to ED’s withholding of some formula funds on July 1, 2025.  Lawmakers also incorporated by reference the funding tables in the bill’s attached joint explanatory statement where all program levels are specified, as not all individual program funding levels are included in the statutory language itself.  This lack of specificity in the FY 2025 funding bill allowed ED to shift funds around within larger categories, but the reference to the joint explanatory statement helps to ensure ED allocates funding in accordance with Congressional intent.  
Finally, language surrounding ED’s interagency agreements to shift program administration was included in the joint explanatory statement, but not the statutory text of the appropriations bill.  This was reportedly a compromise, as this language had become a sticking point in negotiations last week.  The joint statement states that ED does not have authority to “transfer its fundamental responsibilities under numerous authorizing and appropriations laws, including through procuring services from other Federal agencies, of carrying out those programs, projects, and activities to other Federal agencies.”  It also expresses lawmakers’ “concern” over the recent IAAs and their impact on program administration and operations and directs ED to provide biweekly briefings to Congress on the implementation status of the IAAs.  Given that the language is included only in the joint explanatory statement, it is not binding on ED in the same way provisions included in the legislative text itself are.
The Senate plans to begin consideration of these three bills, along with three other House-passed bills, combined into one package, after it returns from recess next week.  The Homeland Security funding that the Senate plans to combine in next week’s package may cause challenges, as Democrats push back against recent immigration enforcement action, and an impending snowstorm could cause delays in lawmakers’ return to Washington.  Current funding expires on January 30th. 
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The House Committee on Education and Workforce voted late Wednesday to advance two bills that would amend the federal Charter School Grant Program (CSGP) to provide more flexibility to States and schools in determining how the money is spent.
The Fostering Learning and Excellence in Charter Schools (FLEX) Act, H.R. 7082, would allow the U.S. Department of Education to use up to 30 percent of the CSGP for facilities aid, increasing the amount that could go to school buildings and charter school national activities.  It would allow funds to be used for the addition of programs at charter schools, as well as the expansion and replication of the schools themselves.  Under this proposal, State applications for grants would have to include estimates of the number of charter schools to be opened and expanded, and charters would be required to “address the transportation needs of their students.”  The use of funds would be expanded to allow for federal dollars to make necessary upgrades to facilities and acquiring portable classrooms as well as for digital and online learning subscription services.  Additionally, the bill would allow grants to be provided to charter management organizations and other entities that provide support and technical assistance to State and subgrantees, disseminate best practices, increase access to facilities, and evaluate impact.
The Equitable Access to School Facilities Act, H.R. 7086, would eliminate the per-pupil facilities aid program in favor of a “State Facilities Aid” program.  This would be a five-year competitive grant designed to incentivize States that implement policies to make it easier for charter schools to obtain or expand facilities.  CSGP grants would prioritize States with land use and other policies that treat charter schools the same as or similar to traditional public schools.  Non-federal entities would have to provide at least 40 percent of costs for activities, but the funding would explicitly not create a federal interest in property that is used to acquire or improve, eliminating the need to report or record that interest.
Lawmakers expressed concern over the lack of accountability measures for charter schools, especially around the potential for refusing students based on race or disability, and what they characterized as the increased potential for fraud, waste, and abuse.  Both bills advanced on a party-line vote and will now await action by the full House.
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[bookmark: _Toc220067554]ED Releases Letter Encouraging Schoolwide Consolidation
This week, the U.S. Department of Education (ED) sent a Dear Colleague Letter to States encouraging the use of funding consolidation for schoolwide schools.  
Under Title I-A of the Elementary and Secondary Education Act (ESEA), schools operating schoolwide programs may combine funding from multiple federal, State, and local sources to upgrade the entire educational program of the school.  A school is eligible to operate a schoolwide program if at least 40 percent of its students, or students in the school’s attendance area, come from low-income families.  However, a State may waive this threshold requirement if it finds that operating a schoolwide program would best meet the needs of students.  Once approved, the local educational agency (LEA) may consolidate Title I and other federal education program funds with State and local funds to support strategies that improve academic achievement for all students, particularly the lowest-achieving students.  After the consolidation, the school no longer needs to manage separate accounting for each program.  It also does not need to comply with many program-specific statutory or regulatory requirements, as long as it maintains documentation that the program is addressing the intents and purposes of each of the consolidated programs. 
In the letter, ED explains that the majority of Title I schools do not take advantage of the consolidation flexibility, even though many Title I schools operate schoolwide programs.  ED cites a study from the 2015-2016 school year that showed only six percent of Title I schoolwide programs consolidated funds, while 77 percent of Title I schools operated a schoolwide program.  According to the study, the main challenges to the consolidation were State accounting rules that require separate accounting and a general lack of understanding around consolidation.  ED reiterates that the ESEA requires States to modify or eliminate State fiscal and accounting barriers to consolidation.  
ED encourages LEAs to utilize the schoolwide consolidation flexibility to “reduce red-tape and compliance costs” and “to better serve students and improve academic achievement.” 
The Dear Colleague Letter can be viewed here. 
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[bookmark: _Toc220067556]ED Drops Appeal of DEI Guidance
The U.S. Department of Education (ED) dropped its appeal in a case challenging a Dear Colleague letter issued in February of last year and a related certification regarding ED’s interpretation of Title VI of the Civil Rights Act and its application to diversity, equity, and inclusion (DEI) activities.  
The guidance issued last year applied the U.S. Supreme Court case Students for Fair Admissions v. Harvard, which was focused on the consideration of race in college admissions, to all educational programs.  In that guidance, ED provided grantees with 14 days to review all program activities, policies, and procedures to ensure alignment with the current administration’s Title VI interpretation.  In the letter, ED stated that if grantees implemented DEI programs, those actions would likely result in Title VI noncompliance.  ED later asked grantees to certify that they would comply with the administration’s Title VI interpretation, including that DEI programs amount to racial discrimination.  Last August, a judge struck down the guidance and certification, determining that it violated the First and Fifth Amendment, as well as the Administrative Procedure Act. 
ED has not commented on its decision to withdraw its appeal of the August order. 
Resources:
Bianca Quilantan, “Trump administration drops appeal of school DEI guidance ruling,” Politico, January 21, 2026.
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