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Legislation and Guidance

House Passes Continuing Resolution for FY 2027

The House passed a short-term funding measure on Tuesday that would extend fiscal year 2026 (FY) funding through December 4th, in an attempt to avert a government shutdown later this year. Passing a continuing resolution (CR) this early in the year is unusual, as lawmakers have typically pushed up against the start of the fiscal year on October 1st to pass legislation to stop a government shutdown. 

The House CR was passed mostly along party lines, as many Democrats were frustrated by their lack of input in the discussions. In addition, some Democrats are seeking restrictions on funding for Immigration and Customs Enforcement as part of a CR or other FY 2027 funding bill, which may complicate the passage of the legislation in the Senate. The House CR was a “clean” version, simply extending funding without any extraneous provisions. However, Senate leaders are discussing a different approach that would include some “anomalies,” or exceptions to the CR’s level funding. The White House submitted a list of such anomalies to Congress this week, requesting increased funding for certain programs and functions, including some related to national security, national parks, and other areas. Senate Majority Leader John Thune (R-SD) stated this week that he intends to bring a separate CR to the floor for a vote prior to the chamber’s scheduled recess in early August. While Republican and Democratic appropriations leaders are reportedly in discussions, it is unclear whether a bipartisan agreement will be reached in the Senate, and whether the House and Senate will be able to reach an agreement.

The Senate is scheduled to be in session through August 7th, with a return on September 14th, while the House will enter recess beginning next week and return on August 31st. There will be limited time in September with both the House and Senate in session together to pass funding legislation ahead of the October 1st deadline. 
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House Committee Advances Three Education Bills

The House Committee on Education and Workforce advanced three bills this week, the Title IX Clarification Act, the Parents Opt-In Protection Act, and the K-12 AI Literacy and Readiness Act. All three pieces of legislation passed the Committee along party lines.

The Title IX legislation clarifies that the term “sex” means biological sex – either male or female. The debate on this legislation turned tense as Representatives Mary Miller (R-IL) and Jahana Hayes (D-CT) clashed over how the legislation would impact students. Hayes posed a question to Republican members as to how students would be protected under the legislation, to which Miller responded, “We should be honest with our children and tell them the truth. This is not about gay. This is about trans men going into girls’ safe spaces and on their athletic teams,” arguing that it has negatively impacted girls’ sports opportunities. Miller continued on, saying that Democrats are “a bunch of liars and deceivers,” referring to Democrats’ statements on the effect the legislation would have. Hayes responded by saying, “call me a liar again” repeatedly. As the interaction devolved, Ranking Member Bobby Scott (D-VA) and Hayes requested Miller’s words be taken down, and Chairman Tim Walberg (R-MI) ordered the markup into a recess. Following the recess, Miller withdrew her words and debate on the legislation continued. During debate, Democrats emphasized that the legislation is not necessary following the U.S. Supreme Court’s ruling last month on Title IX, which allows States to restrict the participation of transgender athletes on women’s and girls’ sports teams.

The second piece of legislation, the Parents Opt-In Protection Act, would make seemingly minor changes to the General Education Provisions Act regarding student privacy. The legislation clarifies that the approval needed from parents or students to engage in school surveys must be written and that the school must get approval for each individual survey, as opposed to a blanket approval. Democrats raised concerns that this legislation would increase the burden on parents and school staff and that protections are already in place to ensure parent approval of surveys, while Republicans on the Committee called it a “common sense measure.” Democrats also argued that it may restrict schools’ abilities to gather information on issues such as mental health and school climate.

Finally, the Committee advanced legislation that would explicitly allow Title IV-A funds under the Elementary and Secondary Education Act to be used for Artificial Intelligence (AI) and related activities, like professional development. Title IV-A’s provisions on the effective use of technology arguably already support the use of federal funds for these purposes, as some Democrats noted during the markup. 

This legislation is now referred to the full House for a vote. 
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Senate Committee Plans Markup of Legislation Prohibiting IAAs

The Senate Committee on Health, Education, Labor, and Pensions (HELP) scheduled a markup next week for several bills, including two that would restrict the U.S. Department of Education’s (ED’s) ability to enter into and carry out interagency agreements (IAAs) to transfer certain program functions. 

The first bill, the Special Education Administration Protection Act, which was introduced by Committee Chair Bill Cassidy (R-LA), would prohibit ED from transferring functions of the Office of Special Education and Rehabilitative Services (OSERS) to the U.S. Department of Health and Human Services (HHS). That legislation, however, would not prevent ED from shifting OSERS functions to non-HHS agencies, such as the U.S. Department of Labor. The second bill, S. 5046, which was introduced by Senator Tim Kaine (D-VA) and is co-sponsored by Senators Lisa Murkowski (R-AK) and Susan Collins (R-ME), would prohibit ED from entering into or implementing any agreement with other federal agencies related to the functions of four offices: OSERS, the Office of Postsecondary Education, the Office of Elementary and Secondary Education, and the Office of Indian Education. This legislation also prohibits ED from implementing a workaround, such as transferring one of the four offices’ functions to an ED office not on that list, and then initiating a transfer to other agencies. Neither bill would impact any agreements entered into prior to February 1, 2025. The Senate legislation comes on the heels of House Committee approval of 10 bills that would codify many of ED’s current IAAs (though special education is not included in the House package). 

Three other education-related bills will be marked up as well, including one to provide for a separate definition of “dyslexia” in the Individuals with Disabilities Education Act (IDEA) (increased services for dyslexia is one of Cassidy’s top priorities). In addition, the Committee will mark up a bill to require institutions of higher education to accept individualized education programs or Section 504 plans as evidence of a disability and to report data on students with disabilities in the Integrated Postsecondary Education Data System. Finally, a third bill on the agenda, the College Transparency Act, would require the National Center for Education Statistics to develop a postsecondary data collection system. 

The markup of the IAA legislation comes as a surprise from the Republican-led Committee. However, since Cassidy lost the primary race for his seat and will depart at the end of the year, he is less beholden to the Republican Party and the White House’s priorities. 
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ED Rescinds Civil Rights Regulations 

This week, the U.S. Department of Education (ED) rescinded multiple regulations related to civil rights protections. On Wednesday, ED announced that it was rescinding Appendix B to 34 C.F.R. Part 100, which required States to conduct and report on civil rights compliance reviews for subrecipients that operate career and technical education (CTE) programs. Then, on Thursday, ED announced it was rescinding provisions in 34 C.F.R. Part 100 that relate to disparate impact liability. 

Appendix B to 34 C.F.R. Part 100, titled Guidelines for Eliminating Discrimination and Denial of Services on the Basis of Race, Color, National Origin, Sex, and Handicap in Vocational Education Programs, was issued in 1979 in response to segregated vocational education programs. The regulations required States to collect civil rights data, conduct compliance reviews, and provide technical assistance to address discrimination for subrecipients that have CTE programs. States then had to periodically submit their activities and findings to ED’s Office for Civil Rights (OCR). Under the regulations, States were also required to develop methods of administration to ensure compliance with those requirements and submit those to OCR. 

Now, ED says those regulations are burdensome and no longer necessary, and that it is eliminating the regulations to “reduce red tape.” In the Federal Register notice, ED wrote that it did not know of recent data that demonstrated CTE programs were still more likely to violate civil rights requirements than other programs. ED also concluded that “any civil rights violations occurring in CTE programs can be addressed in the same manner as those arising in the non-CTE context . . . through OCR’s complaint resolution process.” But critics of the deregulation have noted OCR’s continued backlog of complaints, as well as reports that OCR has dismissed complaints at high rates. In response to the announcement, former Assistant Secretary for Career, Technical, and Adult Education, Amy Loyd, noted that “this action removes the only proactive mechanism for civil rights enforcement in education in our nation.” 

Moving forward, States have discretion in how they monitor discrimination in CTE programs. States are permitted to continue utilizing their existing processes, but they may also discontinue the reviews associated with their methods of administration. In addition, States must decide whether they will continue to enforce any existing corrective actions imposed on subgrantees, or to terminate those agreements and compliance actions. 

ED’s Thursday announcement was aimed at provisions of the regulations involving disparate impact liability, a legal theory that holds institutions accountable for neutral actions that disproportionately impact students based on race, color, or national origin. The changes are in response to the President’s Executive Order, which made it the “policy of the United States to eliminate the use of disparate-impact liability in all contexts” and directed agencies to remove regulations that incorporate this liability. 

In the announcement, ED said that the regulations “effectively required educational institutions to consider race and engage in racial balancing” and that rescinding the provisions would “ensure equal educational opportunities and treatment for students across the country.” However, civil rights data has continued to show significant differences in treatment. For example, Black boys are more likely to be disciplined than their peers and Black girls are two times more likely to receive an in-school suspension or expulsion than their white counterparts. However, without the regulations, OCR will no longer investigate when data shows discrimination. 

These regulatory changes take effect immediately and have been made without offering the public an opportunity to comment. 

Resources: 
Tiana Headley, “Trump Nixes ‘Burdensome’ Career Education Civil Rights Measure,” Bloomberg Government, July 22, 2026. 
Bianca Quilantan, “Trump administration will no longer investigate unintentional discrimination in schools,” Politico, July 23, 2026. 
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OTHER ITEMS TO WATCH

Last week, a federal judge ruled that federal agencies could not terminate awards “based on new program goals or agency priorities that an agency identifies after granting the award.” Federal agencies have used 2 C.F.R. 200.340(a)(iv) as justification for terminating grants, saying that the grants conflict with the administration’s current priorities. The ruling sets a precedent for other challenges to grant terminations; however, the administration’s proposed changes to 2 C.F.R. Part 200 would give the administration more flexibility to terminate grants at its discretion. 

The U.S. Department of Education approved another waiver under Sec. 8401 of the Elementary and Secondary Education Act Friday. South Dakota joins several other States in receiving approval to consolidate its State-level activities funds under certain ESEA programs. South Dakota’s approval applies to Titles I-B, II-A, III-A, IV-A, and IV-B. South Dakota was also approved for Ed-Flex authority. 

The Senate Committee on Health, Education, Labor, and Pensions (HELP) was scheduled to vote this week on advancing the nomination of Keith Sonderling to serve as the Secretary of Labor (Sonderling is currently serving in that role in an acting capacity). However, the meeting was rescheduled to July 30th, in conjunction with the planned markup of several education bills.  

The Senate HELP Committee will hold a hearing on Wednesday, July 29th on “The Impact of AI in the Workforce.” The hearing will be webcast here beginning at 2pm ET. 

The Government Accountability Office published a report this week titled “Combating Fraud: Managing Risks in Federally Funded, State-Administered Programs.” The report analyzed the administration of and fraud risk of the 20 federal programs that make up the majority of State-administered program obligations, including Title I, Part A under the Elementary and Secondary Education Act, Individuals with Disabilities Education Act Grants to States, and Pell Grants. 

The Federal Update has been prepared to inform The Bruman Group, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between The Bruman Group, PLLC and the reader.
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